
HOUSE 233
By Mi', Stone of Wayland, petition of Herbert P. Mason relative to

authorizing the payment of interestupon the repayment of unwarranted
income, succession or corporation taxes. Taxation. Dec. 15,1925.

An Act authorizing the Payment of Interest Upon the
Repayment of Unwarranted Income, Succession or
Corporation Taxes.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section twenty-seven of chapter
2 fifty-eight of the General Laws, as amended by
3 chapter three hundred and eighty-two of the acts
4 of nineteen hundred and twenty-two, is hereby
5 further amended by inserting after the word
6 “manner” in the seventh line the words: and
7 with or without interest, so as to read as follows:
8 — Section 27. If it shall appear that an income
9 tax, a legacy and succession tax, or a tax or excise

10 upon a corporation, foreign or domestic, was in
11 whole or in part illegally assessed or levied, or
12 was excessive or unwarranted, the commissioner
13 may, with the approval of the attorney general,
14 issue a certificate that the party aggrieved by such
15 tax or excise is entitled to an abatement, stating
16 the amount thereof. If the tax or excise has been
17 paid, the state treasurer shall pay the amount
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38 thus certified in such manner and with or without
19 interest as the certificate shall provide, without
20 any appropriation therefor by the general court.
21 No certificate for the abatement of any tax or
22 excise shall be issued under this section unless
23 application therefor is made to the commissioner
24 within two years after the date of the bill for said
25 tax or excise, or for an amount exceeding the sum
26 which in equity and good conscience ought to be
27 abated under all the circumstances of the case.
28 In issuing certificates hereunder, the commissioner
29 and attorney general may, if they deem it ex-
-30 pedient, equalize the burden of repayment by pro-
-31 viding in the certificate for postponement of pay-
-32 ment, or for payment by instalments. The decision
33 of the commissioner and attorney general shall
34 be final. The state treasurer shall retain from
35 the sums next to be distributed to any city or town
36 under sections eighteen to twenty-four, inclusive,
37 an amount equal to the sum which has already
38 been paid to such city or town on account of any
39 tax or excise refunded under this section. This
40 section shall be in addition to and not in modifi-
-41 cation of any other remedies.

1 Section 2. Chapter sixty-three of the General
2 Laws is hereby amended by striking out section
3 fifty-one and inserting in place thereof the fob
4 lowing:

5 Section 51. Any corporation aggrieved by the
6 assessment of a thx under sections thirty to fifty,
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10 of assessment; and if after a hearing or otherwise
11 the commissioner finds that the tax is excessive
12 in amount or that the corporation assessed is not
13 subject thereto, he shall abate it in whole or in
14 part accordingly. If the tax has been paid the
15 state treasurer shall repay to the corporation
16 assessed the amount of such abatement, with in-
-17 terest thereon at the rate of six per cent per
18 annum from the time when it was paid. Any
19 corporation aggrieved by the refusal of the com-
-20 missioner to abate in whole or in part under this
21 section may appeal in the manner provided by
22 section seventy-one.

1 Sectiox 3. Section seventy-one of said chapter
2 sixty-three, as amended by chapter one hundred
3 and twenty-three of the acts of nineteen hundred
4 and twenty-one and by section two of chapter
5 three hundred and thirty-nine of the acts of nine-
-6 teen hundred and twenty-two, is hereby further
7 amended by inserting after the word “commou-
-8 wealth” in the twelfth line the words: with
9 interest at the rate of six per cent per annum

10 f rom the time of payment, —so as to read as
11 follows: Section 71. Except as otherwise pro-
-12 vided, any party aggrieved by any decision of
13 the commissioner upon any matter arising under
14 this chapter from which an appeal is given, may
15 apply to the board of appeal from decisions of
16 the within ten days after notice of
17 his decision. Said board shall hear and decide
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21 as to questions of fact, although payments have
22 been made as required by the decision appealed
23 from. Any overpayment of tax determined by
24 decision of said board of appeal shall be reimbursed
25 by the commonwealth with interest at the rate of
26 six per cent per annum from the time of payment.
27 Taxes, excises, costs or expenses of any land
28 assessed upon any corporation, company or asso-
-29 ciation, except a municipal corporation, under the
30 provisions of this chapter or corresponding pro-
-31 visions of earlier laws, which are unpaid and are
32 uncollectible, may be abated by the board of appeal
33 on the recommendation of the attorney general
34 and commissioner at any time after the expira-
-35 tion of five years from the date when the same
36 became payable.


