
HOUSE 247
By Mr. Luitwieler of Newton, petition of Clarence S. Luitwieler

for legislation to limit the power of district courts to suspend sentences.
Joint Judiciary. Dec. 18, 1925.

An Act limiting the Power of District Courts to
suspend Sentences.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter two hundred
2 and seventy-nine of the General Laws, as amended
3 by section one of chapter one hundred and seventy-
-4 five of the acts of nineteen hundred and twenty-four
5 and by section two of chapter two hundred and
6 ninety-seven of the acts of nineteen hundred and
7 twenty-five, is hereby further amended by inserting
8 after the word “fix” in the fifth line the following:
9 ; provided, however, that no such execution of

10 sentence shall be suspended if the person against
11 whom the complaint was issued has been convicted
12 or had a complaint placed on file previously for
13 any offence for which a sentence of imprisonment
14 was or might have been imposed, —by striking
15 out, in the twenty-fourth line, the words “during
16 or”, and by striking out, in the twenty-sixth
17 line, the words “unwilling or”, —so as to read
18 as follows: Section 1. When a person convicted
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19 before a district court is sentenced to imprisonment,
20 the court may direct that the execution of the
21 sentence be suspended, and that he be placed on
22 probation for such time and on such terms and
23 conditions as it shall fix; provided, however, that
24 no such execution of sentence shall be suspended
25 if the person against whom the complaint was
26 issued has been convicted or had a complaint
27 placed on file previously for any offence for which
28 a sentence of imprisonment was or might have
29 been imposed. When a person so convicted is
30 sentenced to pay a fine, and to stand committed
31 until it is paid, the court may direct that the exe-
-32 cution of the sentence be suspended for such time
33 as it shall fix, and that he be placed on probation
34 on condition that he pay the fine within such time.
35 If the fine does not exceed fifteen dollars and the
36 court finds that the defendant is unable to pay
37 it when imposed, the execution of the sentence
38 shall be suspended and he shall be placed on
39 probation, unless the court shall find that he will
40 probably default, or that such suspension will he
41 detrimental to the interests of the public. If he
42 is committed for non-payment of a fine, the order
43 of commitment shall contain a recital of the find-
-44 ings of the court on which suspension is refused.
45 The fine shall be paid in one payment, or in part
46 payments, to the probation officer, and when
47 fully paid the order of commitment shall lie void.
48 The probation officer shall give a receipt for
49 every payment so made, shall keep a record of
50 the same, shall pay the fine, or all sums received
51 in part payment thereof, to the clerk of the court
52 at the end of the period of probation or any ex-
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53 tension thereof, and shall keep on file the clerk’s re-
-54 ceipt therefor. If at the end of said period the pro-
-55 bation officer shall report that the fine is in whole
56 or in part unpaid, and in his opinion the person
57 is unable to pay it, the court may either extend
58 said period, place the case on file or revoke the
59 suspension of the execution of the sentence.
60 When such suspension is revoked, in a case
61 where the fine has been paid in part, the defend-
-62 ant may be committed for default in payment
63 of the balance. The provisions of this section
64 shall not permit the suspension of the execution
65 of the sentence of a person convicted of operating
66 a motor vehicle while under the influence of in-
-67 toxicating liquor if such offence was committed
68 within a period of six years immediately follow-
-69 ing his final conviction of a like offence by a court
70 or magistrate of the commonwealth.

1 Section 2. Said chapter two hundred and
2 seventy-nine as amended by section two of chapter
3 one hundred and seventy-five of the acts of nineteen
4 hundred and twenty-four is hereby amended by
5 striking out all of section 1-A.




