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In the Year One Thousand Nine Hundred and Twenty-Six.

An Act relative to Criminal Procedure and to provide
Certain, Swift and Adequate Punishment for Crime.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Xo defendant convicted of crime punish-
-2 able by imprisonment shall be placed upon probation
3 and no case of such defendant shall be placed on file
4 unless it appears to the satisfaction of the court that
5 such defendant has not previously been convicted of an
6 offense punishable by imprisonment.

Cf)c Commontoealtb of Massachusetts

1 Section 2. Xo sentence shall be imposed by any
2 police, district or municipal court or trial justice until
3 after the defendant has been notified of his right of
4 appeal to the superior court and has in open court waived
5 or failed to exercise his right of appeal, and his waiver
6 thereof or his omission to appeal has been recorded.

1 Section 3. After a finding of guilty made by a police,
2 district or municipal court or trial justice, the defendant
3 shall be notified that he has a right to appeal to the
4 superior court. The defendant, before sentence is im-
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5 posed, shall either exercise his right of appeal or waive
G it. If a defendant refuses to either exercise or waive his
7 right of appeal, he shall be deemed to have waived his
8 right of appeal and an entry of his omission to appeal
9 shall be made on the records of the court.

1 Section 4. If a defendant appeals from a finding of
2 guilty, such appeal shall be determined in the superior
3 court in the same manner as appeals from final judg-
-4 ments of police, district and municipal courts and trial
5 justices in criminal cases, and all laws relating to such
6 appeals shall apply to appeals from findings of guilty.

1 Section 5. If a defendant, who has been found guilty
2 before a police, district or municipal court or trial justice,
3 waives or fails to exercise his right of appeal, sentence
4 shall be imposed according to law unless the court is
5 satisfied that the defendant has not previously been
6 convicted of any crime punishable by imprisonment.

1 Section G. All sentences imposed by police, district,
2 and municipal courts and trial justices shall be final and
3 shall not be subject to the right of appeal to the su-
-4 perior court, which right must be exercised before sen-
-5 tence is imposed. The power of police, district and
6 municipal courts and trial justices to suspend the execu-
-7 tion of sentences shall be limited to those cases in which
8 the court is satisfied and so finds, that the defendant
9 has not previously been convicted of any offense punish-

-10 able by imprisonment.

1 Section 7. Sentence shall be imposed in the superior
2 court only upon final conviction, unless the court is of
3 the opinion and so certifies, that exceptions to or appeals
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4 from orders or rulings of the court are frivolous, imma-
-5 terial and intended merely for delay, in which case the
6 court shall so certify, and thereupon impose sentence.
7 Exceptions to and appeals from orders or rulings of
8 the superior court shall be filed within five days after
9 verdict or within five days after the order or ruling ex-

-10 cepted to or appealed from, unless the court for cause
11 shown, extends the time.
12 All bills of exceptions and appeals shall be forthwith
13 examined and passed upon by the superior court and
14 proper action taken so that questions of law thereby
15 raised may be fairly presented to the supreme judicial
16 court as expeditiously as possible.
17 It shall be the duty of the supreme judicial court to
18 hear and determine all questions of law in criminal cases
19 within forty days, the months of July and August
20 excepted, from the time of entry in the supreme judicial
21 court.

1 Section 8. Crimes of violence shall be tried as expedi-
-2 tiously as possible consistent with the due administration
3 of justice.
4 The superior court shall have the power to order ad-
-5 vanced for trial any or all indictments for crimes of
6 violence, and any other indictments which, in the opinion
7 of the court, require an immediate trial, and to make
8 assignments for trial on a day certain, notwithstanding
9 any provision of law establishing priority of trials for

10 liquor or other offenses

1 Section 9. Within five days after any case is ripe
2 for final judgment, sentence shall be imposed as provided
3 by law.
4 All sentences to imprisonment shall be fully executed
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5 without any deduction, except the time now provided by
6 law to be remitted for good behavior, unless the governor,
7 by and with the advice and consent of the council,
8 pardons the convict, remits a portion of the sentence or
9 releases the convict on parole.

10 No person under execution of sentence shall be released
11 from imprisonment by order of any probation officer,
12 district attorney, county commissioner, judge, or other
13 officer or officers.
14 The governor, by and with the consent of the council,
15 may remit any part of any penalty imposed, or may
16 grant to any prisoner a permit to be at liberty either for
17 a definite time or for the remainder of his term, upon
18 such conditions and limitations, including limitation of
19 territory within which such prisoner may be required
20 to remain, and the governor may revoke every such
21 conditional permit at any time.
22 All the power of the commonwealth to release prisoners
23 or to permit them to be at liberty is hereby vested in
24 the governor and council, and the power to revoke per-
-25 mit to be at liberty is hereby vested in the governor.
26 The power to revoke permits to be at liberty may be
27 delegated by the governor to the commissioner of public
28 safety.

1 Section 10. If any person is sentenced by the su-
-2 perior court, notwithstanding exceptions or appeal, such
3 person may apply by petition to a justice of the supreme
4 judicial court, who shall forthwith examine such excep-
-5 tions or appeal, and unless such justice certifies that after
6 examination he is satisfied that there is no reasonable
7 doubt that the judgment will stand, execution of sen-
-8 tence shall be forthwith stayed and a suitable order shall
9 thereupon be made by such justice or by the superior
10 court, relative to admitting the prisoner to bail.
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1 Section 11. Indefinite and indeterminate sentences
2 and commitments are hereby abolished. Sentences for
3 offenses committed before the passage of this act, shall
4 be imposed in accordance with the law in force at the
5 time the crime for which sentence is imposed was
6 committed.
7 Sentences for offenses committed after the passage of
8 this act shall be for fixed and definite terms.
9 Sentences of male convicts to imprisonment in a jail

10 or house of correction shall not be for a longer term than
11 three years, and to the Massachusetts reformatory not
12 more than six years, and to the state prison shall not be
13 for a less term than two and one half years.

14 Female convicts may be sentenced to imprisonment in
15 a jail, house of correction, or to the reformatory for
16 women for anv term authorized by law.








