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House of Representatives, January 28, 1926.

The committee on Bills in the Third Reading, to
whom was referred the Bill authorizing application
for discharge to be made to the judge of the court by
which commitment was made (House, No. 127), report
recommending that the same be amended by the sub-
titution of the accompanying bill (House, No. 1076).

For the committee

THOMAS R. BATEMAN.
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An Act conferring upon a Court or Judge committing a
Person as Insane or Otherwise Mentally Defective Juris-
diction of Applications for his Discharge.

1 Section 1. Section sixty-seven of chapter one hun-
-2 dred and twenty-three of the General Laws, as amended
3 by section ten of chapter four hundred and ten of the
4 acts of nineteen hundred and twenty-two and by section
5 eight of chapter two hundred and ninety-three of the
6 acts of nineteen hundred and twenty-five, is hereby
7 further amended by striking out, in the tenth, eleventh
8 and twelfth lines, the words “Middlesex county, for
9 Hampshire county or for Norfolk county, respec-

-10 lively” and inserting in place thereof the words:
11 the county in which the school concerned is situated or
12 by whose judge the commitment was made, —so as
13 to read as follows: Section 67. If an inmate of the
14 Walter E. Fernald state school, the Belchertown state
15 school or the Wrentham state school has reached the
16 limit of school age, or if in the judgment of the trustees
17 he is incapable of being further benefited by school in-
-18 struction, or if the question of the commitment to or

19 continuance in either of the said schools of any inmate,
20 including inmates who may have been transferred from
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In the Year One Thousand Nine Hundred and Twenty-Six.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 one department to another of such school, under section
22 forty-six, is in the opinion of the trustees and of the
23 department a proper subject for judicial inquiry, the pro-
-24 bate court for the county in which the school concerned
25 is situated or by whose judge the commitment was
26 made, upon the written petition of said trustees, or of
27 said department, or of any member of either body,
28 and after such notice as the court may order, may,
29 in its discretion, order such inmate to be brought before
30 the court, and shall determine whether or not he is a
31 feeble-minded person, and may commit him to such
32 school or either department thereof, or may order him
33 to be discharged therefrom.

1 Section 2. Section eighty-nine of said chapter one
2 hundred and twenty-three, as amended by section six of
3 chapter five hundred and thirty-five of the acts of nine-
-4 teen hundred and twenty-two, is hereby further amended
5 by inserting after the word “admission” in the tenth
6 line the words; —, the court by which or any judge of
7 the court by whose judge the commitment was made,
8 so as to read as follows: Section 89. The superin-
-9 tendent or manager of a private institution described in

10 section three, the superintendent of a state hospital and
11 of the McLean hospital, or of any institution to which
12 commitments may be made under section sixty-two,
13 when authorized thereto by the trustees of such insti-
14 tution, the trustees themselves, the department having

15 supervision of the institution, or, on written application
16 a judge of probate for the county where the institution is
17 situated, or where the inmate had his residence at the
18 time of his commitment or admission, the court by

19 which or any judge of the court by whose judge the
20 commitment was made, or a justice of the superior court
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21 in any county, after such
22 tendent, manager, trustees
23 vision, judge or justice, n
24 proper, may discharge any
25 examination that he will be

notice as the said superin-
department having super-

ay consider reasonable and
inmate if it appears upon
sufficiently provided for by

;ves or friends, or that his26 himself, his guardian, rela
27 detention in such institution is no longer necessary for
28 his own welfare or the safety of the public. If the
29 legal or natural guardian or any relative of an inmate
30 opposes such discharge, it shall not be made without
31 written notice having been given to the person opposing
32 such discharge. This section shall not apply to persons
33 committed by a court under any provision of sections one
34 hundred to one hundred and five, inclusive.

1 Section 3. Said chapter one hundred and twenty-
-2 three is hereby further amended by striking out section
3 ninety and inserting in place thereof the following:
4 Section 90. No unrecovered inmate who is known to
5 have committed or attempted to commit violence to
6 others, or who in the ppinion of the superintendent or
7 manager is or is likely to become dangerous to others,
8 shall be discharged from or permitted to leave an insti-
-9 tution under section eighty-eight or eighty-nine by the

10 trustees, superintendent or manager without written
11 approval of the department having supervision of the
12 institution. The department shall not grant such ap-
-13 proval unless the superintendent or manager shall have
14 submitted to it a written report containing a full state-
-15 ment of the case and of the reasons for his opinion
16 whether or not the patient is or is likely to become
17 dangerous to others, and such other information as the
18 department may require, nor unless the department is
19 satisfied by such report or by its own investigation that
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10 such inmate is not and is not likely to become dangerous
21 to others, or, if so dangerous, that sufficient precautions
22 will be taken to protect the public safety. The depart-
-23 ment, if it does not agree with such superintendent or
24 manager, may file a petition for instructions in the pro-
-25 bate court for the county where the institution is situ-
-26 ated or in the court by which or by whose judge the
27 inmate was committed, and such court may in its dis-
-28 cretion order such inmate to be brought before it and
29 cause him to be examined by one or more experts in
30 insanity, shall determine whether or not he is or is likely
31 to become dangerous to others, and, if so dangerous,
32 whether sufficient precautions will be taken to protect
33 the public safety, and may order him to be discharged or
34 to be returned to the institution. Copies of all reports,
35 decisions, findings and evidence connected with the case
36 shall be transmitted to the institution and made a part
37 of the case record of the inmate. Reasonable expenses
38 incurred by the court in such examination shall be
39 approved by the court and paid by the commonwealth.

1 Section 4. Said chapter one hundred and twenty-
-2 three, as amended in section one hundred and nineteen
3 by section twelve of chapter five hundred and thirty-
-4 five of the acts of nineteen hundred and twenty-two, is
5 hereby further amended by striking out said section
6 one hundred and nineteen and inserting in place thereof
7 the following

8 Section 119. Any person may at any time make appli-
-9 cation for the discharge of any inmate of a department

10 for defective delinquents or a department for drug ad-
-11 diets to the justice of the district court in whose juris-
-12 diction such department is situated or to the court by
13 which or to any judge of the court by whose judge such
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14 inmate was committed. A hearing shall thereupon be
15 held, of which notice shall be given to the applicant and
16 to the person in charge of the institution where the in-
-17 mate is confined. If after the hearing the justice or
18 judge shall find that it is probable that the inmate can
19 be allowed to be at large without serious injury to him-

-20 self, or damage or injury or annoyance to others, he may
21 order the person having custody of said inmate to parole
22 him. Further action on the application for the inmate’s
23 discharge shall be suspended for one year from the date
24 of his parole. If, at any time prior to the expiration of
25 said year, the justice or judge of the court where the
26 application was filled shall be satisfied that the best
27 interests of said inmate, or of the public, require the
28 recall of the inmate from parole, he may authorize the
29 person having custody of the inmate to so recall him.
30 If an application is denied, a new application shall not
31 be made within one year after the date of the order deny-
-32 ing the previous application. If at the end of said year
33 the justice or judge shall find that said inmate can be
34 allowed to be permanently at large without serious
35 injury to himself, or damage or injury or annoyance to
36 others, he may order the person having custody of said
37 inmate to discharge him. If a person discharged under
38 this section is found by any court to have committed,
39 after his discharge, any offence against the laws of the
40 commonwealth, said court may commit such person to

41 a department for defective delinquents or to a depart-
-42 ment for drug addicts, as the case may be, without the
43 certificate of any physician.






