
House of Representatives, April 27, 1926.

The committee on Metropolitan Affairs, to whom was
referred the petition (accompanied by bill, House, No. 1336)
of Henry L. Shattuck for a modification of the powers of the
board of appeal of the building department of the city of
Boston, report the accompanying bill (House, No. 1475).

For the committee,

GEORGE A. GILMAN

HOUSE No. 1475

C&e Commontocalti) of 00assadnisetts.



[Apr.HOUSE-No. 147.9

An Act relative to the Powers of the Board of Appeal of
the Building Department of the City of Boston.

1 Section 1. Section nineteen of chapter four hun-
-2 dred and eighty-eight of the acts of nineteen hundred
3 and twenty-four, as amended by section eleven of
4 chapter two hundred and nineteen of the acts of nine-
-5 teen hundred and twenty-five, is hereby further amended
6 by inserting after the fourth paragraph the following
7 new' paragraph: No decision of the board of appeal
8 permitting the erection or alteration of a building to

9 an extreme height greater than that otherwise author-
-10 ized under the provisions of this act for the lot or
11 building in question shall be effective until and unless
12 confirmed by the board of zoning adjustment, as pro-
-13 vided in section twenty. Immediately following the
14 board’s final decision in any such case a copy of the
15 record shall be certified to the board of zoning adjust-
-16 ment, and by inserting in the fifth paragraph, after
17 the word “appeal” in the first line, the words: —, ex-

-18 cept a decision permitting the erection or alteration of
19 a building to an extreme height greater than that
20 authorized under the provisions of this act, so as to
21 read as follows: Section 19. The board of appeal

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfie Commontoealti) ot

In the Year One Thousand Nine Hundred and Twenty-Six.
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provided for in paragraph one of section six of the
aforesaid building law shall act as a board of appeal
under this act, and the members thereof shall receive
for acting under this act the same compensation as
provided in the aforesaid building law.

99

23
24
25
26

Any applicant for a permit under this act whose
application has been refused may appeal therefrom
within ninety days. Any applicant to the building
commissioner for a permit who appeals to the said
board shall pay to him a fee of ten dollars before such
permit shall be considered by the board. Such fees
shall be deposited by the building commissioner with
the city collector at least once a week.
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The board of appeal may vary the application of
this act in specific cases wherein its enforcement would
involve practical difficulty or unnecessary hardship and
wherein desirable relief may be granted without sub-
stantially derogating from the intent and purpose of
this act, but not otherwise. No such variance shall
be authorized except by the unanimous decision of
the entire membership of the board, rendered upon a
written petition addressed to the board and after public
hearing thereon, of which notice shall be mailed to the
petitioner and to the owners of all property deemed
by the board to be affected thereby as they appear in
the most recent local tax list and also advertised in a
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daily newspaper published in the city of Boston. The
board may adopt rules, not inconsistent with the
provisions of this act, governing notice and procedure.
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51 The board shall cause to be made a detailed record
of all its proceedings, which record shall set forth the
reasons for its decisions, the vote of each member
participating therein, and the absence of a member or
his failure to vote. Such record, immediately follow-
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5G ing the board’s final decision, shall be filed in the
57 office of the building commissioner and shall be open
58 to public inspection, and notice of such decision shall
59 be mailed forthwith to each party in interest as afore-
-00 said.
61 No decision of the board of appeal permitting the
62 erection or alteration of a building to an extreme
63 height greater than that otherwise authorized under
64 the provisions of this act for the lot or building in
65 question shall be effective until and unless confirmed
66 by the board of zoning adjustment, as provided in
67 section twenty. Immediately following the board’s
68 final decision in any such case a copy of the record
69 shall be certified to the board of zoning adjustment.
70 Any person aggrieved by a decision of the board of
71 appeal, except a decision permitting the erection or
72 alteration of a building to an extreme height greater
73 than that otherwise authorized under the provisions of
74 this act, whether previously a party to the proceeding
75 or not, or any municipal officer or board may, within
76 fifteen days after the entry of such decision, bring a
77 petition in the supreme judicial court for the county
78 of Suffolk for a writ of certiorari to correct errors of
79 law therein, and the provisions of section four of chap-
-80 ter two hundred and forty-nine of the General Laws
81 shall, except as herein provided, apply to said petition.
82 No costs shall be allowed against the board unless
83 the court finds that it acted with gross negligence or
84 in bad faith.

1 Section 2. Said chapter four hundred and eighty

2 eight, as amended in section twenty by section twelve
3 of said chapter two hundred and nineteen, is hereh
4 further amended by striking out said section twent;
5 and inserting in place thereof the following:
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6 Section 20. There shall be a board of zoning adjust-
-7 ment to consist of twelve members as follows: —The
8 chairman of the city planning board ex officio, and
9 eleven members appointed by the mayor in the follow-

-10 ing manner: one member from two candidates nomi-
ll nated by the Associated Industries of Massachusetts,
12 one member from two candidates nominated by the
13 Boston Central Labor Union, one member from two
14 candidates nominated by the Boston Chamber of Com-
-15 merce, one member from two candidates to be nomi-
1G nated by the Boston Real Estate Exchange, one mem-
-17 ber from two candidates to be nominated by the
18 Massachusetts Real Estate Exchange, one member
19 from two candidates, one to be nominated by the Bos-

-20 ton Society of Architects and one by the Boston Society
21 of Landscape Architects, one member from two candi-
-22 dates to be nominated by the Boston Society of Civil
23 Engineers, one member from two candidates to be
24 nominated by the Master Builders’ Association of
25 Boston, one member from two candidates to be nomi-
-26 nated by the Team Owners Association, one member
27 from two candidates to be nominated by the United
28 Improvement Association, and one member to be se-
-29 lected by the mayor. All appointive members shall be
30 residents of or engaged in business in Boston. Two
31 of the appointments first made shall be for the term of
32 one year, two for the term of two years, two for the
33 term of three years, two for the term of four years,
34 and two for the term of five years, respectively, so that
35 the terms of two members will expire each year. All
36 subsequent appointments shall be for the term of five
37 years. Vacancies among the appointive members shall
38 be filled in the same manner in which original appoint-
-39 ments are made. The several heads of departments
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40 of the city of Boston shall on request of the board sup-
-41 ply it with all information in their possession useful
42 for its duties.
43 Either upon petition or otherwise, the board may,
44 subject to the following conditions, change the bound-
-45 aries of districts by changing the zoning map, on file
46 at the state secretary’s office, to meet altered needs
47 of a locality, to avoid undue concentration of popula-
-48 tion, to provide adequate light and air, to lessen con-
-49 gestion in streets, to secure safety from fire, panic and
50 other dangers, to facilitate the adequate provision of
51 transportation, water, sewerage and other public re-

-52 quirements and to promote the health, safety, con-

-53 venience and welfare of the inhabitants of the city of

54 Boston. Such changes shall be made with reasonable
55 consideration, among other things, of the character
56 of the district and its peculiar suitability for particular
57 uses, and with a view to conserving the value of build-
-58 ings and encouraging the most appropriate use of land.
59 No such change shall be made except by the decision
60 of not less than four fifths of the members of the

61 board, excepting only any member or members not

62 qualified to act, rendered after a public hearing there-

-63 on, of which notice shall be mailed to the petitioner,
64 if any, to the building commissioner, the chairman of
65 the assessing department, the chairman of the street
66 laying-out department, the commissioner of public
67 works, the fire commissioner and the health commis-
-68 sioner of the city of Boston, and to the owners of all
69 property deemed by the board to be affected thereby

70 as they appear in the most recent local tax list and
71 also advertised in a daily newspaper published in the
72 city of Boston. No member shall act in any case in
73 which he is personally interested either directly or
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74 indirectly. A majority of the board shall constitute a
75 quorum for all public hearings and for all acts of the
76 board, except that decisions changing the boundaries
77 of districts on the zoning map or confirming a decision
78 of the board of appeal shall be deemed to comply with
79 this section only in case the written record of such de-
-80 cision is signed by not less than four fifths of the mem-
-81 bers of the board qualified to act. If less than a
82 majority of the board is present at any public hearing
83 or at any executive session, the members actually
84 present may adjourn the same by proclamation to such
85 time and place as they deem advisable, and further
86 notice thereof shall not be necessary. The board may

adopt rules, not inconsistent with the provisions of this87

88 act, governing notice and procedure
89 The board shall review the decision of the board of

appeal within forty-five days of the entry thereof in
every case wherein permission is granted to erect or

alter a building to an extreme height greater than that
otherwise authorized under the provisions of this act

for the lot or building in question, said review to deter-
mine whether or not the relief granted derogates from
the intent and purpose of this act. No such permis-
sion shall be confirmed except by decision of not less
than two thirds of the members of the board, excepting
only any member or members not qualified to act,
rendered after a public hearing thereon of which notice
shall be given as provided in the preceding paragraph.
If the lot or building in question abuts upon a public
park, notice shall also be mailed to the park commis-
sioners of the city of Boston.
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The board shall cause to be made a detailed record105

of all its proceedings, which record shall set forth the
reasons for its decisions, the vote of each member par-
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108 ticipating therein, and the absence of a member or his
109 failure to vote. Such record, immediately following
110 the board’s final decision, shall be filed in the office of
111 the building commissioner of Boston and shall be open
112 to public inspection, and notice of such decision shall
113 be mailed forthwith to each party in interest as afore-
-114 said. Upon any decision changing the zoning map, on
115 file at the state secretary’s office, an amended map
116 showing such change endorsed by the chairman of said
117 board shall be filed forthwith at said office.
118 If a change be favorably decided upon, or if a de-
-119 cision of the board of appeal shall be confirmed, any
120 person aggrieved or any municipal officer or board
121 may, within fifteen days after the entry of such de-
-122 cision, bring a petition in the supreme judicial court for
123 the county of Suffolk for a writ of certiorari setting
124 forth that such decision is in whole or part not in
125 accordance with the duties and powers of such board
126 as above prescribed and specifying the particulars of
127 such non-compliance. The provisions of section four
128 of chapter two hundred and forty-nine of the General
129 Laws shall, except as herein provided, apply to said
130 petition.
131 No costs shall be allowed against the board unless
132 the court finds that it acted with gross negligence or
133 in bad faith.
134 The board shall not reduce in any way the area of
135 the one hundred and fifty-five foot district established
136 by this act.
137 The board shall report its doings annually on or
138 before the tenth day of February to the mayor of Bos-
-139 ton and to the general court.

140 If any area is hereafter transferred to another district
141 by a change in district boundaries either by action of
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142
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the board of zoning adjustment or by an amendment
to this act, the buildings and uses then existing within
said area shall be subject to the provisions of this act

with reference to existing buildings or uses in the dis-
trict to which the area is removed.








