
By Mr. Shattuck of Boston, petition of the Massachusetts Bar
Association and Arthur D. Hill for legislation to establish procedure
for separating debt collecting from controversial litigation. Judiciary
(Joint).

In the Year7 One Thousand Nine Hundred and Twenty-Nine.

An Act to expedite the Collection of Debts.

1 Chapter two hundred and thirty-one of the Gen-
-2 era! Laws is hereby amended by inserting after
3 section fifty-nine the following new section:
4 Section 59A. In all actions of contract where the
5 plaintiff seeks to recover a debt or liquidated demand
6 in money payable by the defendant the plaintiff
7 may, at any time after the defendant has appeared,
8 on affidavit made by himself or by any other person
9 who can swear to the facts of his own knowledge,

10 verifying the cause of action and stating that in his
11 belief there is no defense thereto, move for the im-

-12 mediate entry of judgment for the amount of the
13 debt or other demand, together with interest if any
14 is claimed. The motion may be set down for hearing
15 upon four days’ notice and after hearing the court
16 may, unless the defendant by affidavit, by his own
17 evidence or otherwise, shall show to the satisfaction
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18 of the court that there is a substantial question of
19 fact in dispute, enter an order for judgment for the
20 amount of the debt or other demand, with interest,
21 if any is due, and costs, and such judgment shall be
22 entered forthwith; and if the defendant shows that
23 there is a fact in dispute sufficient to entitle him to a
24 trial but fails to satisfy the court that he has in
25 reality a defense to the action or fails to disclose such
26 facts as in the opinion of the court justly entitle him
27 to defend, the court may similarly order an entry of
28 judgment for the amount of the debt or other demand
29 with interest, if any is due, and costs; but in such
30 case judgment shall not be entered until the expira-
-31 tion of seven days from the order and shall then be
32 entered unless the defendant in the meanwhile files
33 a demand for a trial; and if such demand is filed the
34 court may order the case advanced for speedy hearing
35 and, whether the case is so advanced or not, if, at the
36 trial, the plaintiff recovers an amount not less than
37 that named in the order, costs shall be taxed against
38 the defendant in an amount sufficient to cover the
39 reasonable expenses of the plaintiff, including coun-
-40 sel fees incurred after the filing of the demand for a
41 trial, such costs to be taxed after summary hearing
42 by the justice presiding at the trial or, if he is unable
43 to hear the matter, by any other justice of the court.
44 If the plaintiff recovers an amount less than that
45 named in the order, or if the defendant prevails, costs
46 shall be taxed as in ordinary cases, but the court
47 may in its discretion increase the amount by an
48 allowance on account of expenses of either party as
49 may be deemed just.






