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REPORT OF THE SPECIAL COMMISSION TO INVES-
TIGATE THE RAPID TRANSIT NEEDS OF THE
METROPOLITAN TRANSIT DISTRICT.

Boston, Mass., January 22, 1929.

To the Honorable Senate and House of Representatives in General Court
assembled.

The Legislature of 1928 passed the following resolve, cre-
ating a special commission of nine members to investigate
the rapid transit needs of the metropolitan district of Boston
and the transportation situation in Chelsea and Revere:

Cfte Commontoealtf) of epassacljusctts

Chapter 66

Resolve providing for an Investigation by a Special Commission
RELATIVE TO RAPID TRANSIT NEEDS IN BOSTON, CIIELSBA,
Revere and Vicinity.

Resolved, That an unpaid special commission, consisting of one mem-
ber of the senate to be designated by the president thereof, three mem-
bers of the house of representatives to be designated by the speaker
thereof, four persons to be appointed by the governor and one person
to be appointed by the mayor of the city of Boston, shall investigate
the essential needs of the cities and towns served by the Boston ele-
vated railway system including the cities of Chelsea and Revere, for
additional rapid transit lines, or improvements in existing lines, and
the cost, route or routes, and economies, if any, which might result
from such construction over such routes of such lines, if any, as shall
be recommended, giving alternative routes if in the opinion of the
commission there is a choice of routes; and that the said commission
shall also consider ways and means for financing the cost of such exten-
sions and improvements as are recommended, including the allocation
of the cost between the car rider, the municipality and other interests,
if any.

The commission shall report to the general court the results of its
investigation and its recommendations, together with drafts of legis-
lation necessary to carry the same into effect, by filing the same with
the clerk of the house of representatives on or before December first
of the current year.



HOUSE —No. 965. [Jan.4

The Transit Department of the city of Boston and the trustees of the
Boston Elevated Railway Company shall furnish the said commission
with all information on the subject matter of this resolve which they
have in their possession, and said trustees shall also give the said com-
mission such other assistance as it shall require. After an appropria-
tion has been made, the said commission may expend for services of a
secretary and for incidental traveling expenses a sum not exceeding
fifteen hundred dollars. [Approved July 25, 1928.

A summary of this report will be found in its last pages.
The resolve provided that four members of the Commis-

sion should be appointed by the Governor, three by the
Speaker of the House of Representatives, one by the Presi-
dent of the Senate, and one by the Mayor of Boston. The
Governor appointed Henry I. Harriman, Charles R. Gow,
Maurice Caro and Roscoe Walsworth. The President of the
Senate appointed Caspar G. Bacon. The Speaker of the
House of Representatives appointed George A. Gilman,
William H. Hearn and Newland H. Holmes. The Mayor of
Boston appointed Robert J. Bottomly. The first meeting of
the Commission was held September 21, 1928, and organized
by electing Senator Caspar G. Bacon chairman of the Com-
mission, and Richard T. Howard, secretary.

The Commission felt that the problems presented to it were
so vital that it was advisable to hold hearings in many sections
of the metropolitan area, and accordingly the following hear-
ings were held:

September 27, 1928, Chelsea City Hall, Chelsea.
October 11, 1928, Revere City Hall, Revere.
October 18, 1928, Roslindale Municipal Building, Roslindale.
October 24, 1928, Jamaica Plain High School, Jamaica Plain,
October 31, 1928, Hyde Park Municipal Building, Hyde Park,
November 14, 1928, Malden City Hall, Malden.
November 20, 1928, Everett Board of Trade, National Bank Building,

Everett.
November 22, 1928, State House, Boston.

Several carefully prepared and comprehensive reports have
been submitted to the Legislature within the last few years
dealing with improved transportation facilities for the Boston
Metropolitan District, and in this report we will not repeat
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many of the arguments or facts contained in those reports,
with which the Legislature is already familiar, but will confine
ourselves to the more important factors dealing with Boston’s
transportation problem, and explain with care our specific
recommendations.

The metropolitan area, of which the city of Boston is a
geographical and business center, contains a population of
approximately 1,800,000 inhabitants, or substantially 45 per
cent of the population of the entire State. In addition to the
city of Boston the district embraces some 13 separate cities
and 25 independent towns. The district covers an area of 400
square miles and is now served by four steam railroads and
three street railway systems. The population of this district
has increased steadily, the last fifteen years showing an increase
of over 25 per cent in population, and this increase has been
continuous, being greater on the circumference than at the
center.

Of the total population of 1,800,000, 1,400,000 reside within
six miles of the State House, and largely travel to and from
their homes and their business over the surface and rapid
transit lines of the Boston Elevated Railway Company, the
suburban service of the railroads caring in large measure for the
population living beyond the six-mile limit and rendering
relatively little service in the inner six-mile zone.

Chelsea and Revere.
One important section of the inner zone, comprised princi-

pally within the areas of the cities of Revere and Chelsea, is
largely served, however, by the Chelsea Division of the Eastern
Massachusetts Street Railway. That company has an en-
trance to down-town Boston through Charlestown, across the
Washington Street, North, bridge, and through Causeway
Street, to the entrance of the Tremont Street subway opposite
the North Station, and its cars pass through that subway to
Scollay Square. This route is slow and tortuous because of
the length of crowded city streets that it must traverse, and
the fact that it must cross three drawbridges, and is subject,
therefore, to many delays through the openings of the bridges.
Furthermore, any of its passengers desiring to go beyond Scol-
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lay Square must pay an extra fare to the Boston Elevated
Railway Company.

The cars of the Chelsea Division also connect with the
Boston Elevated Railway Company at Maverick Square, East
Boston, but again this means an extra fare for any one entering
the down town district.

For many years there has been agitation for the consolidation
of the Chelsea Division of the Eastern Massachusetts Street
Railway with the Boston Elevated Railway. The first effort
was begun in 1909 by the Boston Chamber of Commerce, and
at that time the Directors of the Elevated were in favor of the
purchase, but the necessary legislation was not enacted. Since
then there have been numerous reports on this situation by the
Department of Public Utilities and by the Division of Metro-
politan Planning. All of these reports have indicated the in-
justice of the present situation, and the advisability of the
purchase of the Chelsea Division by the Elevated, provided a
fair basis for purchase could be worked out; and last year a
bill to that end passed the House but was defeated in the
Senate.

The Commonwealth has a large investment and a large in-
terest in Revere Beach. This beach is the favorite beach
resort of metropolitan Boston, and while it lies within the
normal 10-cent fare zone, people going to the beach via the
Elevated must pay 15 cents.

The entire situation is unfair and unjust, and has worked a
serious hardship to property values and business interests in
Chelsea and Revere. It is a situation which should be cor-
rected as speedily as possible. Later in this report we explain
the features of the bill which provide for the purchase of the
Chelsea Division of the Eastern Massachusetts Street Railway
by a metropolitan transit district, and its lease to the Boston
Elevated Railway Company.

Present Service furnished by the Boston Elevated
System.

The Boston Elevated Railway system supplies an urban
transportation service in part over rapid transit lines, in part
over trolley surface lines, and in part by busses. Its fare is
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10 cents except in case of certain local rides, where the fare
is now 6j cents, and the system offers very complete transfers
and interchange so that people of the Metropolitan District
can travel with freedom from any part of the district to any
other part. This freedom of interchange from one line to
another and from one class of service to another has been of the
greatest advantage to the people of the district, and differen-
tiates the service in Boston from the service in many other
large centers.

The public trustees of the Elevated system now operate
two excellent rapid transit lines, one running from Forest
Hills through the center of the city to Everett, and the other
from Harvard Square through Summer Street and by the
South Station to the Dorchester section. There is also a
short rapid transit line running from Maverick Square, East
Boston, to Bowdoin Square, and finally there are the various
subways in Tremont, Boylston and other streets in which
trolley cars operate. The service furnished by the two rapid
transit lines is excellent, and by the extension of the length of
platforms the carrying capacity of these two lines can be
increased as patronage grows, and they can well care for the
population that will be contiguous to them for many years.

There are, however, other sections of the metropolitan
area which are greatly in need of rapid transit service, to wit,
the Huntington Avenue section, the Commonwealth Avenue
and Brighton Avenue section, the Somerville and North
Cambridge section, the section in East Boston beyond Mav-
erick Square, the section along or near the Saugus branch of
the Boston & Maine Railroad in Everett and Malden, the
section of which Medford Square is the center, and the Hyde
Park-West Roxbury district south and southwest of Forest
Hills. There are also numerous places where congestion of
traffic has become almost intolerable. We refer particularly
to Park Street for passengers, and to Governor Square for
vehicles.

It is sometimes argued that because the number of passen-
gers carried by the Elevated has not substantially increased in

Sections needing Rapid Transit.
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the last ten years, there is therefore little need of increased
rapid transit service. With this argument we do not agree,
and for the following reasons:

1. While the total number of passengers carried by the Elevated is
about the same now as it was ten years ago, there has been a marked
change in the character of riding, the number of passengers carried on
Sundays and holidays decreasing, and the number carried in the peak
hours of the morning and evening increasing. It is this morning and
evening rush that taxes the present facilities of the Elevated and makes
crowding in many sections almost intolerable. Thirty-eight per cent
of the entire traffic of the road is now handled in four hours of the day,
that is, between 7 and 9 a.m. and between 4 and 6 p.m.

2. Ten years ago the streets of Boston carried only about one-fourth
of the number of vehicles which they carry today. In 1918 the number
of motor vehicles registered in the State was 206,359; in 1928 this
number had grown to 900,000 vehicles.

Not only has the number of vehicles increased, but the mileage that
each vehicle is run has grown rapidly, so that many of our streets on
which trolley cars are located are so congested with vehicles that the
speed of the trolley service has been greatly reduced, and the length
of time required to travel from the home to the office lengthened. This
has resulted in an increased cost of the service and increased discom-
fort to its patrons.

The extensive residential development of suburban Boston which
has occurred since the war has served to move a large proportion of the
inhabitants from the city limits to the outskirts, with the result that
the magnitude of the general transportation problem has been greatly
increased.

The present demand calls for a series of rapid transit trunk routes
which will feed the several outlying sections, over which quick move-
ments in mass can be maintained with provision for local distribution
in lateral directions at various intermediate points.

It will thus be seen that the entire nature of the problem has changed
materially during the past ten years in spite of the apparently station-
ary figures of total passenger traffic.

Much additional traffic would undoubtedly patronize the Elevated
system if service of a more satisfactory character was available. The
ever increasing volume of motor vehicle traffic which now congests the
business section of Boston probably has its origin very largely in the
desire of large numbers of commuters to escape the discomforts and
delays incident to present conditions on the Eelvated during rush
hours.

3. The wealth of the people of Boston has increased, and with this
growth of wealth its people are rightfully demanding more comfortable
and more speedy service than they formerly had, and they are willing
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to pay for this better service. Twenty years ago people used kerosene
instead of electricity, coal for cooking instead of gas, ice for refrigera-
tion instead of mechanical refrigeration, bathrooms were only found
in 20 per cent of the homes, the streets were poorly paved and poorly
lighted, and in every way the standard of living was different from
that of today. It is not fair to expect that people whose standard of
living has changed in other respects should be satisfied with an uncom-
fortable, slow and uncertain transportation service.

This Commission is convinced that no metropolitan area
can be permanently prosperous unless it has speedy and rea-
sonably comfortable urban transportation, so that its people
can satisfy their desire to live where land values are low, where
there is good fresh air, and where living conditions are health-
ful. For these reasons we unhesitatingly affirm that a large
increase should be made in the rapid transit facilities of Bos-
ton, and that all of the outlying sections of the city, which
now have poor service, should be provided with good service
to and from Boston. While the cost will be large, a financial
plan can be devised which will give such service without any
undue burden, either upon the car riders or the taxpayers.

Our recommendations for rapid transit extensions are based
upon the following principles:

1. Existing subways in which trolley cars are now operated should,
so far as possible, be trained, thus greatly increasing their capacity.

2. All rapid transit lines should pass through the heart of the city
and not have terminals in the down-town section. Through lines dis-
tribute passengers at numerous places, while down-town terminals,
like that at Park Street, tend to create congestion.

3. Terminals of rapid transit lines should in most cases be located
not less than four miles from the center of the city.

4. Rapid transit extensions should, as far as possible, either parallel
or utilize existing railroad rights of way, as was done in the case of the
Shawmut branch. Subways cost $5,000,000 per mile. Where existing
railroad facilities can be used or transit lines built parallel and on the
surface this great cost can be substantially reduced.

Proposed Rapid Transit Extensions
This Commission recommends that authority be granted to

construct at once, and to carry to completion, at as early a
date as is feasible, the following new rapid transit routes and
extensions:
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Route No. 1 would start on Commonwealth Avenue beyond
Harvard Avenue in the Brighton section and pass along and
under Commonwealth Avenue to Governor Square, thence by
the Boylston Street subway and the Tremont Street subway
to Park Street, thence by new construction to Scollay Under,
thence via the East Boston Tunnel extension to Bowdoin
Square, thence by new construction to the elevated structure
at the corner of Lowell and Causeway streets, thence over the
present elevated structure and causeway to Lechmere Square,
and thence out through Somerville to North Cambridge,
paralleling for much of the distance the tracks of the Boston
& Maine Railroad.

Route No. 2 would start near the junction of Huntington
Avenue with South Huntington Avenue in the Roxbury sec-
tion, thence by suitable route along or near Huntington Avenue
to the place where the New Haven Road passes under Massa-
chusetts Avenue, thence paralleling the New Haven tracks
to the Back Bay Station, thence to the present end of the
Tremont Street Subway at Broadway, thence via that subway
to a point near Scollay Square, thence by a suitable connection
to the East Boston Tunnel, and by that tunnel to Maverick
Square, and thence by new construction to a point near Day
Square in East Boston. At Day Square connection can be
made with trolleys to Chelsea and Revere, and opportunity
is offered in the future to connect with the Boston, Revere
Beach & Lynn Railroad for service to Lynn, Winthrop and
parts of Revere.

We would also extend the present rapid transit line from its
terminus in South Everett to a point in Everett northerly of
the parkway, thence over private property to the Saugus
branch and out that branch to a terminal in Malden between
Main and Ferry streets, together with a branch extending
from a point near the West Everett Station, across the Mystic
River to the Medford branch of the Boston & Maine Railroad
and along that branch to a terminal near Medford Square.

We further recommend an extension of the present rapid
transit line from Forest Hills southerly to a new transfer point
for the use of Hyde Park traffic on Hyde Park Avenue near
Walk Hill Road, thence across the main line of the New Haven



1929.] HOUSE —No. 965. 11

Railroad and private property to the West Roxbury branch of
that Railroad, thence paralleling that branch to a new terminal
near Spring Street.

Finally, the Commission recommends that the transit dis-
trict, hereafter described, acquire all of the Chelsea Division
of the Eastern Massachusetts Street Railway Company, except
a short mileage of that division near Malden Square, the owner-
ship of which lies in the East Middlesex Street Railway Com-
pany.

We estimate the cost of these various routes or extensions
as follows:

Route No. 1
Route No. 2

S

Everett, Malden, Medford Extension
Extension from Forest Hills to Spring Street
Purchase of the Chelsea Division

Total S

If the above program is carried out, practically the entire
metropolitan area within five miles of the State House will be
suitably served with rapid transit facilities, and car lines or
bus lines from all sections of the Metropolitan District can
reach various rapid transit terminals or stations with rela-
tively short runs and without danger of undue delay. Further-
more, the construction of the two proposed rapid transit
routes will obviate the congestion at Park Street and will
enable passengers to reach all parts of the down-town section
of Boston with a minimum of transfers.

The Commission finds it impossible to say which of the
various extensions proposed in this report is most needed, and
it believes that the entire program should be authorized and
the work carried forward as speedily as it can be done with
economy and efficiency. Routes No. 1 and No. 2 both involve
the use of the Tremont Street subway, and it would be very
difficult to reconstruct that subway for the use of either route
alone. Furthermore, the greatest operating economy will be
effected by the carrying out of the entire program, and cur-
tailments or shortening of either of the proposed routes or
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extensions will probably result in a decrease of operating sav-
ings greater than the resulting saving of carrying charges.

There are now ten railroad lines entering the Metropolitan
District and extending in a fan-like formation to practically
all sections of the metropolitan area. Some of these lines pro-
vide a substantial and satisfactory suburban service to the
territory through which they pass, but upon many of these
lines suburban service has been abandoned or curtailed because
of competition with the Elevated, or because of the increase in
the use of the automobile.

The Commission believes that in several instances it is
possible to secure co-operative action between the Elevated
and the railroads, under which these tracks of the railroads
can be used to a much greater degree than at present, and with
comparatively little expenditure.

We do not believe it is feasible for the same trains to run
over the tracks of the steam railroads and the tracks of the
Elevated, as each management necessarily and properly
desires to keep the control of its own service in its own hands.
Neither do we believe it is desirable to have competition
between suburban railroad service and Elevated service. We
do, however, suggest that the Trustees of the Elevated be
empowered to negotiate a contract with the railroads by which
the railroads will offer certain definite service for the Elevated
over their tracks, for which they will be paid on a car-mile
basis by the Elevated, all income from such service going to
the Elevated. Exchange between Elevated lines and such
railroad suburban service can be effected at several points,
such as the Back Bay Station, the South Station, the North
Station, and possibly elsewhere.

If, for instance, such service were established between Hyde
Park and the South Station during the rush hours, it might
entirely avoid the need of a future rapid transit extension to
Hyde Park, and the same might be said of a service to be estab-
lished along the Midland Division. These are but instances
of possible economies and added facilities that can be effected
by this type of co-operation.
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Financing of Extensions.
The cost of the proposed rapid transit extensions, exclusive

of rolling stock, estimated to be approximately $50,000,000,will entail a charge for interest and sinking funds of about
$2,250,000 per annum. From this sum there can, however,be deducted very substantial operating savings. The con-
struction of these rapid transit lines will result in the abandon-
ment of ninny trolley routes now operated, and the abolition
of many car miles of trolley service. The officials of the Ele-
vated, after a careful study, estimate that 22 miles of surface
tiacks can be abandoned, and there will be a decrease in car
mileage of approximately 2,000 miles per day.

The gross savings thus effected above the operating cost of
the new rapid transit lines are estimated by the Elevated atabout $900,000 per annum, but from this saving there mustbe deducted the capital charges required for rolling stock for
the new rapid transit lines, and the net saving, after allowing
for such charges, is estimated at from $550,000 to $650,000
per year. Deducting this sum from the added annual rental
of $2,250,000 leaves the net annual cost of these rapid transit
extensions around $1,600,000 to $1,700,000 a year. As theElevated now has no substantial surplus earnings which can
be applied to the payment of this sum, the added revenue
must be found (a) by taxation, (6) by such a reorganization
of the Elevated as will result in a substantial decrease in its
fixed charges and taxes, or (c) by a combination of both.

Public Contribution in the Support of Rapid Transit
Lines.

The construction of rapid transit lines invariably results inbetter street conditions. The removal of trolley cars from thehighway adds markedly to their carrying capacity for othervehicles and tends to decrease traffic congestion. It would
be hard to conceive of the condition of Tremont Street iftrolley cars as well as automobiles still used it, and the removalof surface tracks from Governor Square will be of great ad-
vantage, not only to the car riders but to the automobilist. It
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is also true that rapid transit extensions tend to increase
property values in the district served.

The Commission therefore believes that there is justification
for public contribution to rapid transit extensions on the
grounds of highway improvement and increased property
values.

These arguments have greatly influenced the recommenda-
tions of other commissions who have studied the rapid transit
needs of many other large communities, and nowhere is it felt
that with fairness can the entire burden of rapid transit service
be placed upon the car rider.

Accordingly your Commission is unanimous in believing that
public taxation must carry part of the burden of new transit
facilities. On the other hand, we would have this burden
made as light as possible in view of the many burdens carried
by taxation. Accordingly in the bill accompanying this re-
port we have provided two limitations upon the amount to be
carried by taxation, the first being that not more than one-half
of the fixed charges of the new rapid transit lines be thus paid,
and the second being that in no event shall the annual amount
assessed exceed 35 cents per thousand on the assessed valuation
of the transit district. This double maximum, in our opinion,
protects the owner of property against an undue burden and
gives him information of the maximum that can be expected.
A limitation of 35 cents a thousand means that the man with
a $lO,OOO home cannot be asked to pay more than $3.50 per
year for improved transit service; that the maximum pay-
ment by the man owning a $lOO,OOO home will not exceed
$35 per annum, and that the million dollar store will have its
burden limited to approximately $350.

This Commission recommends that, before any new rapid
transit lines are placed in operation, the Public Trustees of
the Elevated lay before a metropolitan council, made up of
the mayors and chairman of the selectmen of all the cities and
towns in the transit district, their recommendations as to the
portion of the rental of such new transit lines which should be
paid by the Elevated, and the reasons therefor, and the portion
which should be levied upon the taxable property of the transit
district. If the metropolitan council shall vote in favor of the



1929.] HOUSE —No. 965. 15

recommendation of the Trustees of the Elevated, then the
recommendation of the Trustees shall be carried into effect in
the contract to be executed between the Elevated and the
transit district for the use of said rapid transit facilities. If
the metropolitan council does not approve the recommendation
of the Trustees of the Elevated, then the matter shall be sub-
mitted to the Department of Public Utilities for final adjudica-
tion.

It is further suggested that in voting in the metropolitan
council, each city and town be entitled to one vote for each
$100,000,000 of its valuation or fraction thereof.

This Commission does not favor the assessment of better-
ments on a particular district because of the great difficulty of
determining not only the property which will be benefited, but
the amount of the benefit; and, as its plans provide for rapid
transit improvements in substantially all sections of the dis-
trict not now served by rapid transit lines, ultimately the whole
district will be benefited, and the theoretical arguments for
betterments on a particular zone cease to exist.

Moreover, the Commission believes that the principal public
contribution should not apply to existing subways, but merely
to subways or rapid transit lines hereafter constructed, and
that all present leases should at once be extended on the basis
of the present rental of 4\ per cent per annum, such extension
to continue until the sinking fund has paid for said subways.

The valuation of the cities and towns served or benefited by
the Elevated is about $3,200,000,000, and at 35 cents per
thousand (the maximum contribution from taxation) will
amount to a little over $1,100,000 per annum. We doubt if
the full maximum need be assessed, as we believe that a re-
organization of the Elevated can be effected which will make
very marked savings in fixed charges and taxes.

Reorganization of the Elevated and Creation of a
Transit District.

Under the Control Act of 1918 the Commonwealth was
primarily responsible for all guarantees made in that act,
although any cost falling upon the Commonwealth was later
assessed by it upon the cities and towns served by the Ele-
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vated. The population of the district served by the Elevated
is about one-third of the population of the State, and this
Commission feels it is unwise to use State credit for the bene-
fit of a particular district, and therefore recommends the
creation of a transit district made up of the following cities
and towns; Arlington, Belmont, Boston, Brookline, Cam-
bridge, Chelsea, Dedham, Everett, Malden, Medford, Milton,
Newton, Revere, Somerville and Watertown. This district
is to be managed by the same board of trustees that manage
the Elevated, having full authority to issue its bonds and
other obligations for such purposes as may from time to time
be authorized by the Legislature.

This Commission would have this transit district the instru-
ment used for the reorganization of the Elevated as herein-
after recommended, and it would further have this district ah
once acquire from the city and the Commonwealth their
present subways and rapid transit lines, construct all newr rapid
transit lines, and acquire from the Elevated its elevated struc-
tures and viaducts. The transit district would thus become
the sole owner of all rapid transit lines, and there would not
be the present divided ownership between the city, the Com-
monwealth and the Elevated.

The Public Control Act of 1918 provides for the payment
of dividends of 6 per cent on the common stock, 7 per cent on
two classes of preferred stock, and 8 per cent on another
class of preferred stock, and in round figures the outstanding
issues of various classes of stocks and the resulting dividend
payments are as follows:

Kind. n 4rfOUi 1-t Dividends.(Jutstanding.

Common stock ........ $24,000,000 $1,440,000

8 per cent first preferred 6,400,000 512,000

7 per cent second preferred 13,400,000 938,000

7 per cent preferred
....... 3,000,000 210,000

The above estimates are in round figures and are substan-
tially correct, and it will be seen that common dividends amount
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to about $1,440,000, and that preferred dividends aggregate
about $1,660,000.

In its recommendation to the Legislature of 1928, the Divi-
sion of Metropolitan Planning recommended that the pre-
ferred stocks of the Elevated be exchanged into bonds, the
exchange being upon a basis which would enable any holder
of the preferred stocks, who exchanged them into bonds, to
sell his bonds at a slightly higher price than it has been possible,
in the last few years, to sell his preferred stock. Thus, the
holder of preferred stocks could either keep his bonds, which
would carry a lower interest rate, or sell them and reinvest
in other forms of securities.

For the last three years the high and low prices of the three
classes of preferred stocks have been as follows:

1926. 1927. | 1928.

First preferred 122-112} 120-110} 120}-110

Second preferred 112-100 110-102 112}-Ioli

7 per cent preferred 104i-92 103J-98i 105 - 96$

In view of those quotations, we believe that the basis of
exchange suggested in last year’s bill is both equitable and
just.

We therefore recommend that each class of preferred stock
be given the privilege of exchanging his preferred stock into
the bonds of the transit district on the following basis:

er Share

8 per cent first preferred stock
7 per cent first preferred stock

1130
115

7 per cent preferred stock at its call price of 105

It will be noted that these prices are substantially higher
than any of these stocks have been quoted during the last
three years, and far above their average selling price. We
would further give to the preferred stockholders the privilege
of taking cash instead of bonds at the above rate of exchange,
in which event the district would recoup itself by selling its
bonds in the open market.
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Ihe bonds of the district would run for such period and
carry such a rate of interest as should be determined by the

1 rustees of the district, with the approval of the Department
of Public I tilities, would carry a sinking fund of one-half of
one per cent, would be tax free from both Federal and State
taxes, and would be a legal investment for savings banks.

An exchange of the preferred stocks on the above basis
will call for the issuing of approximately $27,200,000 of new
district bonds, upon which the annual interest charge will be
about $1,100,000, thus effecting a gross saving over the present
dividend charges on the preferred stocks of about $580,000
annually.

Provision is made in the bill accompanying this report for
the condemnation of such shares of preferred stock as are not
exchanged.

The jCommission further recommends that the common
stockholders be guaranteed per cent instead of 6 per cent
on their shares, and that, in consideration of this lower rate of
dividend, they be given the right to demand that the Com-
monwealth purchase their stock at par at the end of the period
of public control. This means a public guarantee of both
principal and interest on a stock that is tax free in Massachu-
setts, and should be acceptable to the common stockholders.
Such a stock should sell at par, which is at least fifteen points
above the average price at which the common stock of the
Elevated has sold for many years. A saving of 11 per cent
on the outstanding common stock means an annual saving in
dividend charges of $360,000.

The savings resulting from (a) the exchange of preferred
stocks into bonds and (b ) the decrease in the dividend rate
upon the common stock are not the only savings effected.
There will also be a very substantial saving in the Federal
income tax and the State franchise tax. Last year the Fed-
eral income tax of the Elevated amounted to about $422,000,
and under the plan herein proposed the tax will be about
$145,000, a net saving of about $277,000. Last year the
Massachusetts franchise tax paid by the Elevated amounted
to $280,000, and under the proposed law this tax would be
entirely avoided, with a resulting saving to the Elevated of
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that sum. As the Massachusetts franchise tax is collected
by the Commonwealth and returned to the cities and towns, this
saving to the Elevated would result in a corresponding loss of
taxable income to the cities and towns served by it, but we
believe that the theory, upon which the franchise tax is levied
upon corporations run for private profit, is not applicable to
a corporation run by the public on a service-at-cost basis,
and that there is no injustice in avoiding this tax.

Summarizing, then, we estimate that the reorganization of
the Elevated proposed in this report will result in the following
gross savings in dividends and taxes:

Saving in dividends on common stock $360,000
Saving in dividends on preferred stock 580,000
Saving in Federal income tax 277,000277,000
Saving in State franchise tax 280,000

Total $1,497,000

In addition to the above estimated net savings in dividends
and taxes, further savings will be effected as the outstanding
bonds of the Elevated mature and the district refinances them
on a 4 per cent basis. The Elevated now has outstanding
approximately $51,000,000 of bonds and notes, with an ag-
gregate annual interest payment of $2,450,000. If these
bonds and notes as they mature are refinanced by the transit
district on a 4 per cent basis, there will be ultimately a gross
saving in interest of $400,000, which, after deducting a sink-
ing fund payment of one-half of one per cent on the new dis-
trict bonds, will leave a net saving in bond interest of about
$145,000 per annum. Most of the outstanding Elevated bonds
mature before 1942, and the extra savings in interest will
gradually accrue as various issues of the Elevated bonds mature.

From the gross immediate saving of about $1,500,000 eT
fected by exchanging the preferred stocks into district bonds,
by the reduction of the dividend rate on the common stock,
and by the savings in taxation, there must be deducted a sink-
ing fund of one-half of one per cent on the $27,000,000 of dis-
trict bonds, and the $24,000,000 of common stock that will be
outstanding. This will amount to $255,000 per year, and
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deducting this sinking fund from the gross saving there will be
a net saving of $1,245,000. If the Massachusetts franchise
tax law should be changed, as has been suggested by a special
commission, this saving would be reduced to about $1,200,000.

This Commission recommends that $1,000,000 of the esti-
mated savings yearly be set aside in a special rapid transit
fund to be used at first for the retirement of the debt of a
little over $1,000,000 which the Elevated now owes to the
cities and towns it serves, and thereafter used solely for the
payment of rentals of rapid transit extensions and for the
betterment of the service of the Elevated system. If this
recommendation is followed, the assessments on the cities and
towns for rapid transit extensions should for many years be
decidedly under the maximum of 35 cents per thousand sug-
gested in this report.

It is obvious that, if a sinking fund of $255,000 is set up
which will retire all of the outstanding preferred and common
stocks in approximately fifty-five years, a substantial reduc-
tion can be made in the present depreciation account. The
object of a sinking fund and a depreciation account is the same:
to wit, to keep a proper balance between property on the asset
side of the balance sheet, and outstanding securities on the
liability side. If, for instance, $1,000,000 of the stock of the
Elevated is issued and invested in Elevated structures which
will last at least fifty years and probably longer, there will
be little need of a depreciation account against such structure
if a sinking fund is set up which will retire the securities issued
to pay for those structures during their useful life. This Com-
mission recognizes the validity of the argument, but believes it
conservative not to anticipate a lesser depreciation charge
until the public trustees, after the passage of this act, have
been able to carefully study the entire question and determine
to what degree the depreciation account will be offset by the
sinking fund. It may wmll be that the depreciation account
can be reduced by the amount of the sinking fund, and thus an
additional saving effected over present operating expenses,
but there are many ways in which such savings can properly be
expended in improving the service.
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Extension of Public Control and Provision for the

Return of the Road to Private Management.

The carrying out of the reorganization of the Elevated as
herein provided obviously necessitates an extension of the
period of public control, and this Commission recommends an
extension of public control for a definite period of ten years,
public control to continue thereafter until, through the accu-
mulation of the sinking fund, the transit district has acquired
a sufficient sum to purchase all of the common stock of the
Elevated at par. We do, however, provide that any time after
July 1, 1939, the Trustees of the transit district may call the
common stock of the Elevated at par, and, with the approval
of the Department of Public Utilities as to price and other
terms, resell the same to a responsible party that is willing to
purchase the stock and operate the road without guarantees
from the State or district, and under the general provisions of
the street railway laws of the Commonwealth.

We have deferred such possible sale of the road to private
interests for a period of ten years so that the important transit
program outlined in this report can be carried out before such
sale.

The bill accompanying this report also provides that, when
authorized by the Legislature, the district may call the com-
mon stock of the Elevated at par and thus become its absolute
owner before the period of public control has ended. The
bill further provides that if the common stock is called and
resold to private interests, it may thereafter be repurchased
by the district by paying the cost of such stock plus any defi-
ciency in dividends below an average dividend of 6 per cent
per annum.

For reasons hereinafter stated, we do not believe that the
district will ever desire to return the road to its present stock-
holders under the conditions contained in the Control Act of
1918, and we believe that the only possible way in which
private operation can be restored is the method above sug-
gested. On the other hand, if no parties come forward and
offer to purchase the stock, we believe that provisions should
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be made for its ultimate ownership by the transit district at
the end of the period of public control.

As between, first, continued public control, second, immedi-
ate outright purchase and ownership, and third, the return of
the system to its stockholders, we emphatically favor the
first. We cannot favor the purchase of the system for approxi-
mately $110,000,000 under the option contained in the 1918
act, because we believe that the door should not be closed to
a return of the road to private management. Public owner-
ship and operation is open to the dangers of extravagance and
inefficiency in management and to many political hazards.

On the other hand, the Commission is equally firm in its
belief that the system should not be returned to its present
stockholders under the conditions provided in section 15 of the
act of 1918, and for the following reasons:

(a) The Elevated system was in bad physical condition when
taken over by the public trustees, and under their manage-
ment it has been built into an efficient transportation unit,
needing only proper expansion to meet the transportation needs
of the community. Large sums have been expended in rehabil-
itating the property, and the Elevated road has recently been
appraised by the Department of Public Utilities at far in
excess of the par of its outstanding securities. This Commis-
sion believes that the public should retain this value which
will be largely lost if public control is terminated.

(b) If the Elevated is returned to its stockholders under the
provisions of chapter 159 of the Acts of 1918, the public will
lose the option to purchase it by the assumption of its debts
and the payment of par and premium for its outstanding stock;
and its subsequent acquisition can only be accomplished by
eminent domain proceedings, and at a probable cost far in
excess of the option price.

(c) If the road is returned to its stockholders, there is grave
doubt as to the ability of the company to sell new securities
to the public, as the same are required for improvements,
extensions and additions. Every successful public service
corporation must grow and must have the ability to market
its securities.

(d) If the road is returned to its stockholders under the pro-
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visions of chapter 159 of the Acts of 1918, the present high-rate
dividends of 7 and 8 per cent on the preferred stock will con-
tinue and the road will be entitled to earn 6 per cent on its
common stock. With such dividends continued any extensive
program of rapid transit extensions will be put off for many
years, and the public will be forced to put up with the present
inadequate service, or the taxpayer will have to assume sub-
stantially the entire burden of rapid transit extensions.

(e) Finally, this Commission believes that the return of the
road to its stockholders would be extremely unsatisfactory to a
great majority of the traveling public of Boston, and would
lead to distrust between the road and the public. No public
service company can be permanently successful without the
good-will of the people it serves.

In the earlier part of this report the Commission has stated
its reasons for feeling that the transit district should acquire,
from the Eastern Massachusetts Street Railway, its Chelsea
Division, and lease the same to the Elevated Company, with the
proviso that a 10-cent fare shall prevail from all parts of Chelsea
and Revere to all other parts of the Metropolitan District
served by the Elevated system, thus ending the discrimination
against those two cities resulting from the fact that they are
served chiefly by another company. The property which
should be acquired is all of the property of the Chelsea Division
except (a) a certain short trackage on Broadway north of
Squires Road in Revere, and (6) certain trackage in Malden.

The problem of the purchase is not simple. The Eastern
Massachusetts Street Railway Company regards the Chelsea
Division as one of its most important divisions, both because
of its earnings and because the division furnishes its sole en-
trance from the north into the city of Boston. On the other
hand, the trustees and directors of the Eastern Company,
while preferring to keep the Chelsea Division, recognize that
this division properly should be a part of the Elevated system,
and are willing to sell the same if a price which they consider
adequate is paid for the property.

Purchase by the Transit District of the Chelsea
Division.
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The book value of the Eastern, as reported to the Depart-
ment of Public Utilities, is now, in round figures, 53,391,000.
This is based on its historical value as determined by the
Department in a very long and complicated rate suit decided
in 1916, with due allowance for additions to and deductions from
the property in the interval.

As against this book value the trustees of the Eastern Massa-
chusetts Street Railway have recently had a valuation of the
Chelsea Division made by outside engineers, this valuation
being based upon its reproduction value less depreciation, and
the value as thus found is just under $4,000,000.

Again, the Public Control Act of 1918 provided that the
Eastern may charge fares which will cover operating expenses,
taxes, maintenance and depreciation, and a return of 6 per cent
upon a value for the Chelsea Division of a little under $3,600,000,
the fair net return applicable to dividends thus established
being $215,940 per annum. In the taking of property by pur-
chase or eminent domain, net earnings are always an important
element of value, and the books of the Eastern disclose the
following net earnings of the Chelsea Division applicable to
dividends in the following years:

1921 .... 1264,500 1925 . . . .1166,500
1922 .... 270,000 1926 .... 201,000
1923

....
75,000 1927 ....

227,000
1924 ....

106,000 1928 ....
230,000'106,000

This gives for the eight years in question an average of
about $192,500. If the two very poor years of 1923 and 1924
are omitted (years during which a large amount of abandoned
track was being written off), the net earnings for the six re-
maining years will average $226,000, with the earnings for the
last two years showing a decided improvement over preceding
years. This annual net earning is in excess of the fair net
return established in the act of 1918.

The transit district having acquired the Chelsea Division
will, of course, desire to lease it to the Elevated Company,
but the Elevated Company in any such lease must take into
consideration the following factors:

1 Partially estimated.
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(a) If the Chelsea Division is consolidated with the Elevated and a
single fare is put into effect, the Elevated will lose approximately
$140,000 of income from fares which are now paid by the riders who
have previously paid a fare on the Chelsea Division. This estimate is
based on careful counts made by the Elevated several years ago, and
the loss may be larger at this time. Fortunately, this loss is partially
offset by certain operating economies which the Elevated can effect
by re-routing cars, but, after making all allowances, the loss of income
will far exceed the amount of economies which can be effected.

(b) The Elevated will have no use for the power station of the Chelsea
Division, which is carried on its books at about $575,000. This power
house is old, both in years and in type, is relatively inefficient, and the
Elevated Company can produce power in its South Boston station and
transmit it to Chelsea and Revere at a lower cost than it can make the
power in this obsolete station.

(c) While much of the rolling stock of the Chelsea Division is good,
it is of a different type from that used by the Elevated system, and
this is in some degree objectionable. There is also some of the rolling
stock ■which probably cannot be used on the Elevated system.

As against these handicaps, there is the fact that, with a
single 10-cent fare to all parts of the district, Chelsea and Re-
vere will undoubtedly grow, and the travel from those dis-
tricts will substantially increase. It is also probable that the
car shops of the Eastern Company, for which the Elevated
Company will have no use, and certain real estate not used for
transportation purposes, can be exempted from the sale, and
the price to be paid for the Chelsea Division thus reduced.

After giving weight to all handicaps and advantages incident
to the lease of the Chelsea Division, the officials of the Elevated
system have always contended that it could not afford to pay
a rental of over $lOO,OOO a year for the Chelsea Division.
This is equivalent to per cent rental on a valuation of a
little over $2,000,000, and, as the property cannot be pur-
chased for that price, it is evident that the transit district
must carry by taxation a part of the purchase price.

The above statement of facts indicates the difficulty of
determining both the fair price which the district should pay
for the Chelsea Division, and the fair rental at which the
Elevated Company should lease this property. Accordingly,
in the bill accompanying this report we have provided that the
trustees of the transit district, by agreement, may purchase the
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Chelsea Division at a total price of not exceeding $3,950,000,
and that, if the desired property cannot thus be acquired by
agreement, then the trustees of the transit district may take
the same by eminent domain. The trustees of the transit
district, in determining the price to be paid, will, of course, take
into consideration the present physical value of the property,
its condition, its earnings, the ability of the Elevated to pay
rental, and all other pertinent matters. Eminent domain
proceedings are always uncertain and the outcome frequently
unsatisfactory, and we think they should be avoided if possible.
If, however, after a careful study of the value of the Chelsea
Division, the trustees of the transit district are convinced that
the valuation set upon the same by the Eastern Company is
excessive, then they should have the authority to take the same
by eminent domain.

This Commission believes that the lease of the Chelsea
Division to the Elevated Company should be handled in the
same way as are leases of extensions of rapid transit service.
Under such a plan the trustees of the Elevated system will,
through a statement filed with the Department of Public
Utilities, lay before the metropolitan council an estimate of the
fair rental, which, in their judgment, the Elevated Company
can afford to pay for the division. If the metropolitan council
votes to approve this estimate, it will go into effect, and the
lease will be executed on this basis. If the metropolitan coun-
cil does not approve the estimate of the trustees, then the
matter will be referred to the Department of Public Utilities
for adjudication, and their decision as to the division of rental
will be final and conclusive.

Chelsea Street Bridge.

The rapid transit plans accompanying this report provide for
an extension of the East Boston Tunnel from Maverick Square
to Day Square, and the bidk of the traffic from Eevere and
Chelsea will then undoubtedly change from surface to rapid
transit lines at that point. This will mean that a heavy
trolley and bus service will cross the present wooden bridge,
known as the Chelsea Street bridge, over Chelsea Creek.
This bridge is old, narrow and unsuitable in alignment, and in



1929.] HOUSE —No. 965. 27

the act accompanying this report we have provided for its
reconstruction by the city of Boston, and the assessment of
the cost upon the cities of Boston, Chelsea and Revere, the
proportion to be paid by each city to be determined by a
judicial commission.

Certain Objections to Continued Public Control
Obviated.

Among the objections which have been raised to the con-
tinuance of public control have been

(a) The guaranteed dividend rate of 6 per cent on the common stock
and of 7 and 8 per cent upon the preferred stock. This objection is met
in this report by reducing the common dividend from 6 to 4f per cent,
and by substituting 4 per cent district bonds for the present high-
dividend rate preferred stocks.

(b) The veto power of the directors over rapid transit extensions.
This veto power is abolished under the provisions of thebill accompany-
ing this report.

(c) Under the present Public Control Act operating deficits are
assessed upon the district served by the Elevated system. It is now
suggested that this power be abolished, and that, if a deficit occurs,
the Trustees of the Elevated system borrow the amount necessary to
meet the deficit and add the same to the cost of service in succeeding
years.

(d) Under the present Public Control Act it is the duty of the Trus-
tees to raise the fare even above 10 cents, if there is an operating deficit.
Under the provisions of the bill accompanying this report the 10-cent
fare is fixed as the unit fare, which cannot be increased until after the
Trustees have reported the facts to the Legislature and it has been
given the opoortunity to act thereon.

( e) All previous reports on the Elevated situation have suggested a
continued and increased use of State credit for the benefit of the travel-
ing public in the Metropolitan District. This objection is met by the
creation of a metropolitan transit district, whose credit shall be used
for the purchase of the preferred stocks of the Elevated Company, for
rapid transit extensions and for other purposes. While the district
credit will be slightly more expensive than State credit, we believe the
State should be relieved of the use of its credit for the benefit of a
single district of the State.

(f) There has been much objection on the part of some to a short-
term extension of public control, on the ground that it really settles
nothing and is merely a palliative of present conditions. Others have
objected equally strenuously to a long-term extension of public con-



HOUSE No. 965. [Jan.28

trol, on the ground that, if such an extension is granted, it will be
equivalent to public ownership, without effecting the full economies
of public ownership.

In this report it is recommended that public control be extended for
an indeterminate term. It may be terminated at any time after ten
years, provided a purchaser comes forward who is willing to acquire
the outstanding common stock of the road at a fair price, and operate
the road without guarantees and under the general street railway laws
of the Commonwealth. On the other hand, if no such purchaser can
be found, and if public control cannot be terminated in this way, then
it will continue until the sinking fund set up against the common stock
has entirely purchased it, and the district has thus acquired ownership
of the road. This plan results in immediately effecting substantially
all of the economies in fixed charges, which could be effected by the
immediate purchase of the property, and at the same time leaves the
door open to the termination of public control and the return of the
road to private management.

The fundamental suggestions made in this report can be
simply and briefly stated. They are

Summary.

First. The authorization of the construction of an adequate rapid
transit system for the Metropolitan District.

Second. The purchase of the Chelsea Division and its lease to the
Elevated Company.

Third. The creation of a metropolitan transit district which will
issue its bonds in exchange for the preferred stocks of the Elevated
Company and guarantee the dividends on the common stock, which
will acquire the present subways and rapid transit lines and structures
now owned or leased by the Elevated Company, and which will con-
struct and own all rapid transit lines and extensions.

Fourth. The immediate extension of all leases of existing subways
at the present rental of 4§ per cent per annum until the sinking fund
accumulated from said rental is sufficient to pay the cost of said sub-
ways.

Fifth. The division of the carrying charges of new subways and
rapid transit lines and of the Chlesea Division between the Elevated
and general taxation, with the following specific limitations; to wit,
that the amount to be borne by taxation cannot exceed 50 per cent of
the carrying charges of such new extensions and purchases, and cannot
in any event exceed an annual assessment of 35 cents per thousand
upon the valuation of the transit district.

Sixth. —An extension of the period of public control for a definite
period of ten years, such extension of public control to continue there-
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after until (through the accumulation of the sinking fund) the transit
district has acquired a sum sufficient to purchase all of the common
stock of the Elevated at par, with, however, one important proviso:
to wit, that at any time after July 1, 1939, the trustees of the transit
district may call in the common stock of the Elevated at par, and, with
the approval of the Department of Public Utilities as to price and other
terms, resell the same to a responsible party who is walling to purchase
the stock and operate the road without guarantees from the State or
district, and under the general provisions of the street railway laws of
the Commonwealth. This proviso means that after a period of ten
years of continued public control, during which the rapid transit exten-
sions authorized in the accompanying bill have been carried out, the
road may be returned to private management.

Seventh. A refinancing of the Elevated which wall substitute low-
rate transit district bonds for the present high-rate preferred stock,
and will also reduce the dividend rate on the common stock from 6
per cent to 4| per cent, thus effecting an annual saving in dividends
and taxes (after allowing for a suitable sinking fund) of well over a
million dollars.

Eighth. Numerous other provisions among which may be listed
the following:

(a) Provision for the appointment of one additional trustee of the
Elevated by the mayor of Boston.

(6) Provision that the Trustees cannot increase the fare above 10
cents without first submitting the matter to the Legislature for possible
action by that body.

(c) The removal of the veto power of the Directors of the Elevated
on rapid transit extensions.

( d) The abolition of the right to tax the district for deficits.
(e) The substitution of district credit for State credit.

In the preparation of this report the Commission has con-
sulted with the Governor of the Commonwealth, the mayor of
Boston and other public and private parties having an interest
in the Elevated situation, and it has endeavored to w'ork out a
plan which is fair to the public and which it is thought is so
fair to the stockholders of the Elevated Company that they
cannot in reason fail to accept it.

It has been a pleasure to note the spirit of co-operation which
has been shown by all parties with whom the Commission has
consulted, and the Commission is convinced that the need of
additional rapid transit service is so great, and its resulting
benefits so vital to the Metropolitan District, that all parties
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will co-operate in finding a solution of this problem during the
present legislative session. The Commission trusts that this
report will point the way to a speedy solution of the Elevated
problem, and that, before the advent of another year, work
may be actually under way upon at least part of the new
transit facilities recommended in this report

Respectfully submitted,

SPECIAL RAPID TRANSIT COMMISSION.

CASPAR G. BACON, Chairman.
ROBERT J. BOTTOMRY.
GEORGE A. GILMAN.
NEWLAND H. HOLMES.
HENRY I. HARRIMAN.
CHARLES R. GOW.
MAURICE CARO.
ROSCOE WALSWORTH.
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I concur in a general sense with the recommendations of
the majority of the Commission, especially in so far as it relates
to improvements in and additions to the present rapid transit
facilities.

Under its plan there exists the probability of public owner-
ship, with either private or public operation at some future time.
I believe that the best interests of the district affected, car
rider and property owner alike, would be served by the im-
mediate exercise of the option contained in the present Public
Control Act, under a plan of private, if not public operation.

I reserve the right to present at a later time a plan for at-
taining this end.

WILLIAM PL HEARN.

MINORITY REPORT.
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In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to Transportation in the Metropolitan
District.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Providing for Construction of Additional Rapid

Transit Lines and Creation of a Metropolitan

Transit District.
1 Section 1. The territory within and the inhabit-
-2 ants of the following cities and towns, to wit, Arling-
-3 ton, Belmont, Boston, Brookline, Cambridge, Chelsea,
4 Dedham, Everett, Malden, Medford, Milton, Newton,
5 Revere, Somerville and Watertown, shall constitute
6 a district, and for the purposes of this act are made a

7 body politic and corporate under the name of the
8 metropolitan transit district, hereinafter called the
9 district, with power to take and hold property, sue

10 and be sued in law and equity, to prosecute and
11 defend in all actions relating to the property and
12 affairs of the district, and of contracting and doing

13 other necessary acts relative to its property and
14 affairs, and shall have a corporate seal. Process may

15 be served upon the treasurer of the district or the
16 chairman of the trustees managing its affairs as

Cjjc Commontuealtfr of Qiassacljusctts

Part I
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17 hereinafter provided. The property of the district
18 shall not be subject to taxation by any city or town.

Section 2. The prudential affairs of said district
shall, so long as public operation of the Boston Ele-
vated Railway Company continues under chapter
one hundred and fifty-nine of the Special Acts of
nineteen hundred and eighteen or any amendment or
extension thereof,be managed by the board of trustees
created thereby, hereinafter called the trustees, who
shall, however, receive no additional salary or com-
pensation therefor. Said trustees shall for such
period have, exercise and perform all the powers,
rights, duties and authorities conferred upon the
board of trustees hereinafter provided, and wherever
in this act reference is made to the board it shall, so
long as such public operation continues, refer and
apply to the trustees.

1
9

3
4
5

6
i

8
9

10
11
12
13
14
15

If' and when public operation of the Boston Ele-
vated Railway Company is terminated, the pruden-
tial affairs of said district shall be managed by a
board of six trustees, hereinafter called the board,
who shall be appointed for terms of ten years from
the date of the original appointments by the governor,
and shall serve until their successors are duly ap-
pointed and qualified. Subsequent appointments
shall be for terms of ten years from the expiration of
the previous terms of office. Five of said trustees
shall be appointed by the governor, with the advice
and consent of the council, and the other by the
mayor of the city of Boston, all of whom shall be
sworn by the governor or state secretary, and shall
each be paid salaries by the district at the rate of
five thousand dollars per annum. Any member of

16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
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32 the board may be removed for cause by the governor,
33 with the advice and consent of the council. In case
34 of any vacancy in said board, by reason of death,
35 resignation or otherwise, a successor shall be ap-
-36 pointed for the balance of his term by the same
37 authority that appointed the member whose place
38 is to be filled. The governor shall from time to time
39 designate one of the members as chairman. Until
40 five members of the original board have been ap-
-41 pointed by the governor and have qualified, the
42 persons constituting the board of trustees of the
43 Boston Elevated Railway Company at the termina-
-44 tion of public operation shall act as the board. The
45 board shall adopt a corporate seal for the district,
46 and designate the custodian thereof. A majority of
47 the board shall constitute a quorum for the transac-
-48 tion of any business, and a majority of those present
49 at any meeting shall be deemed the action of the
50 board.

1 Section 3. Said board may from time to time
2 appoint and at pleasure remove a clerk, treasurer
3 and such agents and employees as it may deem
4 necessary, and may determine their duties and
5 compensation; shall cause at all times accurate
6 accounts to be kept of all expenditures of the funds
7 of the district; and shall make an annual report
8 of its doings, containing an abstract of such accounts,
9to the general court. Except as hereinafter pro-

-10 vided, it shall have full authority to represent the
11 district, to have the care of its property and the

12 management of its business and affairs, and to sell
13 and convey any real estate or other property not

14 needed for its business or affairs, by deed sealed
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15 with the district seal, signed and acknowledged by a
16 majority of its members, or to authorize such sale
17 and conveyance by the transit construction and
18 engineering division. The treasurer shall give bond
19 for the faithful performance of his duties and to
20 account for the funds of the district received by
21 him with a surety company authorized to do busi-
-22 ness in this commonwealth as surety, in such sum
23 as the board may determine. The civil service
24 laws and rules shall not apply to the appointment
25 or removal of the clerk, treasurer or other agents or
26 employees of the board or of the transit construc-
-27 tion and engineering division.

1 Section 4. All the powers, privileges, duties,
2 restrictions and liabilities transferred to the city of
3 Boston by chapter one hundred and eighty-five of
4 the Special Acts of nineteen hundred and eighteen,
5 entitled An Act to provide for the transfer of the
6 powers of the Boston Transit Commission to the
7 city of Boston, and all the powers, privileges, duties,
8 restrictions and liabilities thereafter conferred or
9 imposed upon the city of Boston to be exercised by

10 the transit department of the city of Boston, or
11 upon said transit department to be done or per-
-12 formed in the name or on behalf of the city of Bos-
-13 ton, shall be transferred to and are hereby conferred
14 as of July first, nineteen hundred and twenty-nine,
15 upon the metropolitan transit district, to be exer-
-16 cised and performed, except as hereinafter provided,
17 by the transit construction and engineering division,
18 hereinafter created.
19 Unless and until section nine takes effect all con-

-20 tracts, takings and other acts relating to subways,
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21 tunnels, rapid transit extensions or alterations or
22 extensions thereof other than the Cambridge-Main
23 street subway, now in existence or heretofore author-
-24 ized, shall be in the name and behalf of the city of
25 Boston. The treasurer of the city of Boston shall
26 from time to time, on request of the transit construc-
-27 tion and engineering division, issue and sell bonds
28 of the city in accordance with the provisions of the
29 various acts relating to such subways, tunnels,
30 rapid transit extensions or alterations or extensions
31 thereof, and shall apply the proceeds to payment of
32 costs incurred in connection therewith.
33 If and when section nine takes effect such con-
-34 tracts, takings and other acts shall thereafter be
35 in the name and on behalf of the district, and bonds
36 of the district shall be issued to pay for the comple-
-37 tion of all works under construction.

1 Section 5. Action of the district under the pre-
-2 ceding section and all other sections of this or other
3 acts involving the matters hereinafter specified shall
4 be by the agencies authorized as follows: the deter-
-5 mination, approval and filing of plans for subway,
6 rapid transit or other construction shall be vested
7 in the board. The negotiation, determination and
8 execution of leases or contracts for use shall be vested
9 in the commission of the department of public utili-

10 ties, which for that purpose is authorized and directed
11 to act in the name and on behalf of the district or of
12 the city of Boston, as the case may be.
13 All other powers, privileges, duties, restrictions and
14 liabilities transferred or conferred by section four shall
15 be vested in a transit construction and engineering
16 division, hereinafter called the construction division,
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17 which for these purposes is authorized to act in the
18 name and on behalf of the district or the city of
19 Boston, as the case may be, and which is hereby
20 created to consist of a chairman who shall be ap-
-21 pointed by, and hold office at the pleasure of, the
22 board, and receive such salary as it may from time
23 to time determine, and two associate commissioners
24 who shall be appointed by the mayor of the city
25 of Boston. Said associate commissioners shall be
26 appointed for terms of three years beginning July
27 first, nineteen hundred and twenty-nine, shall serve
28 until their successors are appointed and qualified,
29 shall be sworn to the faithful performance of their
30 duties, and shall each receive salaries at the rate of
31 five thousand dollars per annum. The board shall
32 from time to time designate one of its members, who
33 shall be notified of and be entitled to attend all meet-
-34 ings of the construction division, and to participate
35 in the discussion of all business, but shall not be
36 entitled to vote nor receive any salary or other com-
-37 pensation therefor in addition to his salary as
38 trustee.

1 Section 6. The construction division in behalf of
2 the metropolitan transit district shall take over the
3 records, books, plans, files and equipment and the
4 present organization, including engineers and other
5 employees of the transit department of the city of
6 Boston as of July first, nineteen hundred and twenty-
-7 nine, shall complete all work now under way or
8 authorized, shall prepare under direction of the board
9 plans for the additional rapid transit lines authorized

10 by this act and when and as construction thereof is
11 authorized, shall construct the same in accordance
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with plans approved by the board, shall likewise under
direction of the board prepare plans for future rapid
transit lines, and shall do such repair, maintenance
or construction work for the Boston Elevated Rail-
way Company, hereinafter called the company, as
may be requested by it upon its agreement to pay the
cost thereof. Except as otherwise expressly provided
herein all purchases or takings by right of eminent
domain of property for construction purposes author-
ized by this act in behalf of said district shall be made
by said construction division. The salaries, expenses
and obligations of the construction division shall be
paid by the district, except as hereinafter provided.

12
13
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15
16
17
18
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The construction division shall make such investi-
gations and reports and do such other work as may
be directed by other or later acts or resolves, but
the cost thereof, and such proportion of the salaries
of the chairman and associate commissioners and
expenses of the construction division as it may
determine to be properly chargeable thereto, shall
be paid by the commonwealth or the city, town or
other body for or in whose behalf the same is made
or done.

25
26
27
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31
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34

1 Section 7. The metropolitan transit district is
2 hereby authorized from time to time to acquire, lay

3 out and construct, subject to and in accordance with
4 the provisions of this act, by the use of existing
5 subways, elevated structures and viaducts, and by
6 means of new subways, elevated structures and
7 viaducts, reserved spaces, private rights of way or

8 other form of construction, all or any part of the
9 following rapid transit routes, and from time to

10 time to issue bonds of the district to an amount
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r

necessary to provide payment for the expense and
cost of so doing, including interest during construc-
tion.

11
12
13

First Route. A rapid transit route starting at a
terminus in East Boston at Day square or within
two thousand feet thereof and extending to Mav-
erick square, thence utilizing the East Boston tunnel
to a point west of Devonshire street, thence by a
new subway connection to the Tremont street
subway at or south of Scollay square, thence by the
Tremont street subway to its present terminus at
Broadway, thence by new construction to a point
near the Back Bay station, thence by new construc-
tion over a route to be selected to a point within
two thousand feet of the intersection of Huntington
avenue and South Huntington avenue.

14
15
16
17
18
19
20
21
99

23
24
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26

Second Route. A rapid transit route starting in
North Cambridge at or near the intersection of the
Boston and Maine Railroad and Massachusetts
avenue, or in Somerville at or near Davis square,
thence following the general line of the Boston and
Maine Railroad to Somerville junction, thence by
a route to be selected from Somerville junction to
Lechmere square, thence via the existing viaduct
and elevated structures to a point near the corner
of Lowell street and Causeway street, thence by new
construction to Bowdoin square, thence via the
East Boston tunnel extension to Scollay under,
thence by new construction to Park street, thence
via the Tremont street and Boylston street subways
to the terminus of the Boylston street subway at
Governor square, thence by new construction over
a route to be selected to a point at or beyond the
intersection of Commonwealth avenue and Harvard

27
28
29
30
31
32
33
34
35
36
37
38
39

40
41
42
43
44
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45 avenue, Allston, with a subway under Governor
square and a portion of Beacon street.46

Third Route. An extension of the elevated route
having its present northerly terminus in Everett,
from said terminus through Everett and Malden
along the general line of the Saugus branch or else-
where to a terminus to be selected near or beyond
the point where the Boston and Maine Railroad
crosses Main street, Malden, including also a branch
starting from a suitable place near the present
West Everett station on the Saugus branch and
extending in a general westerly or northwesterly
direction across the Malden river to the easterly
end of the Medford branch, and thence along the
general line of the Medford branch to a point near
Medford center; provided, however, that no taking
of the Saugus branch or other property of the Bos-
ton and Maine Railroad shall be made without its

47
48
49
50
51
52
53
54
55

56
5/

58
59

GO
61
62
63 consent.

Fourth Route. —An extension of the elevated
route having its southerly terminus at Forest Hills
from said terminus parallel to the main line of the
New York, New Haven and Hartford Railroad to
such point as may be determined, and thence via
private property to the Dedham branch of said
railroad and thence along or substantially parallel
thereto to a terminal station to be constructed near
or south of Roslindale station, but not beyond
Spring street station in the West Roxbury district
of the city of Boston; provided, however, that no

taking of the property of the New York, New Haven
and Hartford Railroad or the Boston and Providence
Railroad shall be made without its consent. Such
extension majr be through and across on the rail-

64
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69
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71
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76
77

78
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road side of the cemetery or burial ground bounded
by Hyde Park avenue, Toll Gate way and the Bos-
ton and Providence Railroad corporation, being the
main line of the New York, New Haven and Hart-
ford Railroad, lessee, and the provisions of section
five of chapter seventy-nine and of sections seven-
teen and forty-one of chapter one hundred and
fourteen, and of section seventy-six of chapter two
hundred and seventy-two of the General Laws
shall not apply thereto

79
80
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In connection with the laying out and construc-
tion of the second route the company is authorized
to sell to the metropolitan transit district the whole
or such part or parts as may be agreed upon of that
portion of its elevated structures, viaduct, incline
and stations and their appurtenances, constructed
under authority of chapter five hundred and twenty
of the acts of the year nineteen hundred and six,
extending from a point on land of the city near the
approach to the Tremont street subway near the
junction of Canal street and Causeway street west-
erly to and including Lechmere square and the
transfer station or terminal adjacent thereto, and
said district is hereby authorized to purchase the
same or such part or parts thereof as may be agreed
upon at a price and upon terms to be mutually
agreed upon. If price and terms cannot be mutually
agreed upon the same shall be determined by an
arbitrator, to be appointed at the request of either
party by the chief justice of the supreme judicial
court of the commonwealth, and his determination
shall be final and binding upon all parties.
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In such sale and conveyance reservations of right
to either party may be made where the said railwa

11l
112
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113 and the terminal of the Atlantic avenue lines of
114 elevated railway near the North station rest upon
115 the same posts or girders or otherwise are not
110 readily segregated.
117 In the event of construction of said second route
118 by direct connection from the elevated structures
119 on Lowell street to the Bowdoin square station, a
120 station on said second route shall be located at or
121 near the corner of Lowell street and Causeway
122 street, and an overhead covered passageway shall
123 be built therefrom to the property line of the Boston
124 and Maine Railroad to connect with a corresponding
125 passageway leading to the concourse of the new
126 North station of the Boston and Maine Railroad;
127 provided, that said railroad shall at its own expense
128 construct said corresponding passageway.
129 In the event of construction of said second route
130 by direct connection from Lowell street to Bowdoin
131 square station, or by any other route which will
132 serve as a substitute for the present route via the
133 elevated structure in Causeway street between
134 Lowell street and Canal street, the elevated struc-
-135 ture on Causeway street between Lowell street and
136 the easterly side-line of Canal street acquired by
137 said district shall be removed, so far as the same is
138 possible to be done without interfering with the
139 structures used in the present North station-South
140 station service, or the foundations or supporting
141 members thereof, such removal to be in whole or in
142 part as may be requested by the Boston and Maine
143 Railroad by request in writing delivered to the
144 board at any time subsequent to one year after the
145 opening for public travel of the proposed second
146 route
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147 Said routes may be constructed upon, under or
148 over public or private ways or private lands or lands
149 devoted to the public use, including with its consent
150 any property belonging to a railroad or a terminal
151 company, but such consent shall not be required to
152 crossings above or below grade or to taking of prop-
-153 erty outside the location of a railroad. The district
154 may vary the location of the routes or locate the
155 terminals, or any of them, further in town than above
156 provided. It may make such alterations in, addi-
-157 tions to, or extensions of existing subways, elevated
158 routes or viaducts comprised in such routes as it
159 may deem desirable. It shall also lay out and con-
-160 struct enclosed transfer areas, terminals, stations,
161 storage yards, tracks, sheds, shops and other struc-
-162 tures of such character and at such points as the board
163 may deem the public necessity and convenience
164 may require.

1 Section 8. Title to the Cambridge Main street
2 subway and lines of railway used in connection there-
-3 with and their appurtenances, and all alterations and
4 extensions thereof including therein all property
5 acquired or constructed by the commonwealth under
6 chapter three hundred and sixty-nine of the General
7 Acts of nineteen hundred and nineteen and chapter
8 four hundred and eighty-three of the acts of nineteen
9 hundred and twenty-two, now owned by the com-

-10 monwealth, is hereby transferred to said district,
11 subject to contracts for the use of the same by the
12 Boston Elevated Railway Company, together with
13 the benefit of and subject to all the liabilities of said
14 contracts, and the district shall perform and observe
15 all covenants and conditions in said contracts on the
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16 part of the commonwealth to be performed or ob-
served, and shall indemnify the commonwealth
against the obligations thereof.

17
18

r l lie district shall be entitled to receive the rentals
payable under the existing or any future contracts
for the use thereof. In consideration for such transfer
the district shall be bound to pay to the common-
wealth such amounts as are required to meet the
interest and principal of all bonds of the common-
wealth issued on account of the purchase or construc-
tion thereof, as and when the same are due. Any
amounts so paid by the district which are not met
within one year by said rentals shall be certified and
raised as provided in section seventeen, except that
any amount paid by the district on account of the
principal of the latest maturing bonds of the com-
monwealth shall be paid from the proceeds of bonds
to be issued by the district in the manner provided in
section sixteen. All rentals received by the district
on account of said properties shall be used only for
making said payments to the commonwealth or paid
into a fund to be used only for that purpose.
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38 All the powers, privileges and duties which were

conferred upon the commission of the department of
public utilities by chapter three hundred and sixty-
nine of the acts of nineteen hundred and nineteen,
and the contract for use of the Cambridge Main
street subway executed thereunder, and by chapter
one hundred and forty-six of the acts of nineteen
hundred and twenty-six amending said chapter, and
by chapter four hundred and forty-four of the acts of
nineteen hundred and twenty-four providing for the
construction and use of an additional station at or
near the junction of Cambridge and Charles streets,
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50 are hereby transferred to and conferred upon the
51 district to be exercised by the agencies specified in
52 section five; provided, that contracts, takings and
53 other acts shall be in the name of the district instead
54 of the commonwealth, and that bonds of the district
55 instead of the commonwealth shall be issued to pay
56 for the cost and expense incident to the work au-
-57 thorized.

Section 9. Upon acceptance of this section by
the city of Boston, acting by the mayor thereof, who
is hereby authorized to accept this section in behalf
of said city, all right, title and interest of the city of
Boston in the Tremont street subway, so-called, the
East Boston tunnel, the Washington street tunnel,
the tunnel of the Cambridge connection, so-called,
the Dorchester tunnel, the Boylston street subway,
the East Boston tunnel extension, the Aldington
street station, the Maverick square station and exten-
sion of the East Boston tunnel, the extension of rapid
transit facilities in the Dorchester district, and in all
subways, tunnels, stations, rapid transit facilities,
and alterations, extensions, appurtenances and equip-
ment thereof, and connections therewith, then exist-
ing or under construction, title to which is in saitl city,
hereinafter called the “properties,” shall by virtue
hereof be transferred to and vested in said district
subject to existing contracts for the use of the same
by said company, and the district in consideration
thereof shall be obligated and bound to indemnify
and hold harmless the city of Boston from any pay-
ment required on account of bonds issued or obliga-
tions incurred on account thereof, which are not
met by rentals heretofore or hereafter received there-
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for or the sinking fund or funds and accumulations
thereof created under the various statutes authorizing
the construction thereof, but nothing hereunder shall
in any way affect the obligation of the city of Boston
to pay as hereinafter provided its part of the expenses
and obligations of the district, including those arising
under this section, and against the obligations of said
contracts for use.

26
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The district shall be entitled to receive the rentals
payable under the existing or any future leases or
contracts for use of said properties or extensions
thereof. In consideration for such transfer the dis-
trict shall be bound to pay to the city of Boston such
amounts as are required to meet the interest upon all
bonds of the city issued to pay the net cost thereof'as
defined in the various acts authorizing their construc-
tion, as and when the same is due, increased in each
instance by one half of one per cent of the principal
of the bonds upon which interest is due, which in-
crease shall be paid into the sinking funds for said
bonds in the same manner as provided bysaid statutes
with reference to the rentals now payable to the city.
Any amounts so paid by the district which are not
met within one year by said rentals shall be certified
and raised as provided in section seventeen. All
rentals received by the district on account of said
properties shall be used only for making said pay-
ments to the city or paid into a fund to be used only
for that purpose. As any bonds of the city issued on
account thereof fall due, if the amount available in
the sinking funds is insufficient to pay the same the
district shall pay to the city the amount of such
deficiency, and the district may issue bonds in accord-
ance with the provisions of section sixteen to provide
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60 the necessary funds therefor. When a sinking fund
61 sufficient to pay all of said bonds has been accumu-
-62 lated payment of said increase of one half of one per
63 cent shall cease. Any balance remaining in the sink-
-64 ing funds on account of said bonds after all have been
65 paid shall be paid by the city to the district.

Section 10. The district is hereby authorized
from time to time to execute contracts with the
company extending the term of any or all existing
leases or contracts for the use of any or all properties
transferred to the district under sections eight or
nine for a period of fifty years and continuing there-
after until terminated in the same manner as pro-
vided in section fourteen, and otherwise on the same
terms and conditions contained in the existing leases
or contracts for use and at present in force, except
that when all bonds issued to pay for all of said
properties have been paid or retired or a sinking
fund sufficient to pay or retire the same accumu-
lated the rentals shall cease.
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Unless and until section nine takes effect the
mayor of the city of Boston is authorized in the
name and on behalf of the city to execute contracts
with the company extending the term of any or all
leases or contracts for the use of any or all of the
properties which would be transferred to the district
upon section nine taking effect, upon the same terms
and conditions provided in the preceding paragraph.
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23 The district is also authorized to purchase and

acquire from the company all the elevated struc-
tures, viaducts and appurtenances thereof as pro-
vided in sections twenty-eight to thirty-two,
inclusive.
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1 Section ]l. For the purpose of carrying out the
2 provisions of this act the district shall have like
3 powers with respect to the works herein or here-
-4 after authorized as were granted to the Boston
5 transit commission under chapter five hundred and
6 forty-eight of the acts of the year eighteen hundred
7 and ninety-four, and chapter seven hundred and
8 forty-one of the acts of the year nineteen hundred
9 and eleven and acts in amendment thereof and in

10 addition thereto, with respect to works authorized
11 by said acts to be exercised through and by the
12 agencies specified in section five.

1 Section 12. The district may from time to time
2 provide, equip and furnish the rapid transit routes

3 authorized by section seven with cars, and other
4 rolling stock, terminals, stations, shelters, enclosed
5 areas, parking spaces, garages, yards, shops and
6 structures appurtenant thereto, and with all neces-
-7 sary ballast, tracks, rails, fastenings, frogs, switches,
8 switch stands, ties, tie plates, wires, poles, signals,
9 conduits, lighting and power distribution systems,

10 barriers, station equipment and incidental appara-
-11 tus, and in general shall completely equip and
12 furnish the same with all property, appliances,
13 apparatus, machinery, furniture and fixtures proper
14 and adapted thereto and necessary for the conven-
-15 ient maintenance and operation of said rapid transit
16 routes.

1 Section 13. The construction division shall, im-
-2 mediately after the passage of this act, make such
3 preliminary investigations, surveys and plans as the
4 board may deem expedient, and to that end may
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5 enter upon any lands and place and maintain marks
6 therein, and may make excavations and borings and
7 do all other acts necessary for such investigations
8 and surveys. The construction division may expend
9 such sums as it deems necessary therefor. The ex-

-10 penses incurred by the construction division in mak-
-11 ing such preliminary investigations, surveys and
12 plans shall be paid from bonds to be issued as herein-
-13 after authorized. If and when construction is begun
14 hereunder the amount so expended by the construc-
-15 tion division shall be transferred and charged to the
16 cost of such construction.
17 No work of construction on any of the proposed
18 rapid transit routes shall be begun (a) until plans
19 have been filed with the department of public utilities
20 signed by a majority of the construction division and
21 of the board showing the proposed rapid transit
22 route and the location thereof, the general form and
23 method of construction, the location and equipment
24 of proposed tracks, stations and approaches, and the
25 alignment and grade; nor (5) until the contract or
26 contracts hereinafter mentioned for the use of the
27 premises and the equipment therefor lias been exe-
-28 cuted. Any such plan so filed may be altered at any
29 time before the execution of the contract for the use
30 of the route by a new plan signed, submitted, ap-
-31 proved and filed in like manner; but after execution
32 of said contract no changes shall be made without the
33 consent of the company thereto in writing.

1 Section 14. From time to time as such plans
2 have been filed for the whole or any part of any of the
3 routes aforesaid, the district may execute contracts
4 with the company upon the terms and conditions
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5 herein prescribed for the lease or the sole and exelu-
6 sive use of the premises and the equipment, of the
7 whole or such part or parts of any of such routes for
S which plans have thus been filed, for the running of
9 trains and cars therein and thereon, and for such

10 other uses as the district and the company may agree
11 upon, for a term which shall extend from the begin-
12 ning of the use of such premises and equipment for a
13 term of fifty years, at a rental during such term to be
14 determined as hereinafter provided. The use of such
15 premises and equipment by the company and the
16 payment ofrental therefor shall begin upon the certifi-
17 cation by the department of public utilities that such
18 premises and equipment are in safe and proper con-
19 dition for operation. Such contracts shall provide
20 that all equipment shall be maintained and kept by
21 the company in proper repair and condition, and
22 shall contain such provisions for depreciation, obso-
23 lescence and losses with respect to such equipment
24 as may be agreed upon. Such contracts shall provide
25 that, except as expressly stated therein, none of the
26 obligations or terms of any existing contracts between
27 the city or commonwealth and the company shall be
28 affected by its execution or by any work done under
29 and in accordance with this act. Such contracts
30 shall also contain such other provisions and condi-
31 lions not affecting the term and rental, and following
32 the form of contract for the use of the Dorchester
33 tunnel, so far as the department of public utilities
34 deems the same to be applicable, as the district and
35 the company may agree upon.
36 All contracts for the use of the premises and equip-
-37 merit shall continue in force after expiration of the
38 term specified, upon the same terms and conditions,
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39 until said contracts are terminated by notice from the
40 district or from the company, as hereinafter pro-
-41 vided, except that when all bonds issued to pay for
42 the cost of the premises and equipment have been
43 paid, or a sinking fund sufficient with the income
44 thereof to pay said bonds at maturity shall have been
45 accumulated, rental shall cease; but the company
46 shall be bound to provide adequately for the ordinary
47 maintenance and upkeep of the leased property and
48 equipment.
49 The district may terminate all (but not part) of
50 said contracts for said routes on July first of any year
51 thereafter by giving at least two years’ prior notice
52 in writing, and upon passage of appropriate legislation
53 authorizing such notice; and the company may like-
-54 wise terminate all (but not part) of said contracts on
55 July first of any year thereafter by giving to the
56 district at least two years’ prior notice in writing;
57 provided, however, that the contracts for the use of
58 the premises and equipment of any of said rapid
59 transit routes shall not be so terminated unless the
60 contracts for the use of all existing subways or tunnels
61 and stations and extensions thereof utilized in whole
62 or in part in such routes are terminated at the same
63 time, nor shall the contracts for the use of any such
64 existing subways or tunnels or stations or extensions
65 thereof utilized or to be utilized in whole or in part in
66 any such routes be terminated unless the contracts
67 for the use of the premises and equipment of the
68 routes are terminated at the same time. No notice
69 on the part of the district or on the part of the com-
-70 pany shall be given more than three years prior to
71 the date therein fixed for termination.
72 The cost of the premises and equipment shall be
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73 deemed to include (except as otherwise provided
74 herein) all expenditures incurred in the acquisition
75 and construction thereof, including damages, ex-
-76 penses, such proportion of the salaries and expenses
77 of the construction division as may in its opinion be
78 properly chargeable thereto, and interest on the debt
79 incurred for the acquisition and construction of the
80 premises and equipment prior to the beginning of
81 the use by the company.
82 The district may execute contracts in writing with
83 the company for the temporary use of such parts of
84 the premises and equipment included in a contract
85 executed as hereinbefore provided as may from time
86 to time be completed on such terms as may be agreed
87 upon by the district and the company. Such con-

-88 tracts shall terminate when the use of the premises
89 and equipment under the contracts authorized by the
90 preceding paragraph shall begin.

1 Section 15. The rental to be paid under said

2 contracts shall be a proportionate part of four and
3 one half per cent of the cost of the premises and
4 equipment, such proportion to be determined as
5 follows: When plans for the whole or a part of the
6 rapid transit lines authorized by this act are filed,
7 or a lease or contract for use thereof is executed,
8 the board of trustees of the Boston Elevated Rail-
-9 way Company shall file with the department of

10 public utilities their recommendations of the pro-
-11 portions in which, in their opinion, an annual charge

12 of four and one half per cent, for interest and sinking
13 funds on the cost of constructing the entire routes
14 authorized by this act, should be divided between
15 rentals and taxation, taking into consideration the
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16 ability of the company to pay without causing an
17 increase in car fare or impairment of service if the
18 entire routes authorized by this act were imrnedi-
-19 ately constructed, the benefits accruing to the
20 public, relief of traffic congestion, increase to be
21 anticipated in value of real estate from the con-
-22 struction and operation of such routes, the savings
23 in operating costs to be anticipated, and any other
24 considerations deemed by them pertinent. The
25 department of public utilities shall thereupon lay
26 the recommendation of the trustees before a metro-
-27 politan transit council which is hereby created, to
28 consist of the mayors and chairmen of the boards of
29 selectmen of all cities and towns of the metropolitan
30 transit district, by notifying said mayors and chair-
-31 men to meet at a time and place to be fixed by the
32 department of public utilities. Thereupon said
33 council shall organize by election of a chairman and
34 clerk. In voting in the council each mayor and
35 chairman shall have one vote for each one hundred
36 million dollars or fraction thereof of the amount of
37 property as last previously established by the legis-
-38 lature for their respective cities and towns as a basis
39 of apportionment for state and county taxes, and
40 action shall be by a two thirds vote of the total
41 number of votes so authorized. The board of trus-
-42 tees and such persons representing them as they
43 may authorize shall be entitled to attend all meet-
-44 ings of the council and be heard upon all questions
45 discussed. The council shall thereupon consider
46 the recommendation of the trustees and such modi-
-47 fications or alternatives as may be suggested, and
48 within sixty days either approve the same or adopt
49 an alternative recommendation. If the council does
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not file with the department of public utilities an
alternative recommendation adopted as aforesaid
within sixty days of said meeting the rental shall be
fixed in accordance with the recommendation of the
board of trustees. If the council within said time
files with the department of public utilities an
alternative recommendation adopted as aforesaid
the department of public utilities shall thereupon,
after public hearing, determine such proportion,
and may from time to time, after public hearing,
alter or amend the same at any time prior to the
execution of a lease or contract for use of the prop-
erties for which plans have been filed. From time
to time, as plans for other portions of rapid transit
lines are filed, rentals therefor shall be the same as
in the last preceding lease or contract for use, or the
trustees may again file a recommendation whereupon
the same procedure shall be followed as provided
above. Said rental shall not in any event be less
than two and one quarter per cent of the cost of the
premises and equipment. No lease or contract for
use shall be executed which on the basis of the
rental provided therein and the estimated cost of
the premises and equipment would result in raising
by taxation under the provisions of this section an
amount in excess of thirty-five cents per thousand
on the total amount of property as last previously
established by the legislature for the cities and
towns composing the district as a basis of appor-
tionment of state and county taxes.
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An amount sufficient, when added to the rental
payable under any such contract, to provide a total
of four and one half per cent of the cost of the prem-
ises and equipment annually for interest and sinking
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fund requirements shall annually be raised by taxa-
tion in the manner and proportions provided in
section seventeen.

84
85
86

The provisions of sections fourteen and fifteen
shall also apply to any alteration, extension or
other work which by this act the district or the
construction division is authorized to acquire or
construct, including that authorized by chapter four
hundred and forty-four of the acts of nineteen
hundred and twenty-four, and by chapter three
hundred and forty-one of the acts of nineteen hun-
dred and twenty-five, except as the terms and
conditions of the leases or contracts for use thereof
are herein elsewhere provided, and except that as to
any alteration or extension such leases or contracts
for use shall continue during and terminate with
the lease or contract for use of the subway, tunnel
or other facility of which it forms a part.
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Notwithstanding the foregoing provisions of this
section any lease or contract for use, executed under
authority of Part I of this act prior to the extension
of the terms of the leases of all existing subways and
rapid transit extensions now owned by the city of
Boston and authorized to be transferred to the dis-
trict by the provisions of section nine, shall fix the
rental to be paid thereunder at four and one half
per cent of the cost of the premises and equipment.

102
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11l A town at any town meeting and a city in accord-

ance with the provisions of its charter may appro-
priate money to be paid to the district and applied
to the cost of constructing any portion of the works
authorized by this act, or any alterations or modifi-
cations thereof, or to provide connections therewith,
and may incur debt therefor in excess of the statu-
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118 tory limit of indebtedness, payable within forty
119 years. Any money so received shall be expended
120 by the district only in accordance with the vote
121 appropriating the same, and shall be deducted from
122 the cost of the premises and equipment in deter-
-123 mining the rental to be paid under any lease or
124 contract for use and the amount annually to be
125 raised by taxation under the provisions of this
126 section.

1 Section 16 To meet the expense and cost as
2 defined in section fourteen of the first, second, third
3 and fourth routes authorized by section seven, and
4 of the Charles Street station authorized by section
5 eight or of acquiring any securities or property or
6 constructing any works under authority of this act
7 including interest during construction and prior to
8 the beginning of the use of any such property or
9 works, and to pay or fund or refund indebtedness

10 lawfully incurred therefor, or bonds issued under
11 this act, the board may issue and sell bonds of the
12 district, signed by a majority of the board or by such
13 person or persons as may be designated from time to
14 time by writing signed by a majority of the board and
15 filed with the secretary of the commonwealth, regis-
-16 tered or with interest coupons attached as said board
17 may deem best.
18 Such bonds shall be designated on the face ‘‘Metro-
-19 politan Transit District,” shall be for such term or

20 terms and shall bear interest payable semi-annually
21 at such rate or rates as said board subject to the
22 approval of the department of public utilities shall
23 from time to time determine, and the debt incurred
24 thereby shall not be included in determining the
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limit of indebtedness of any of the cities or towns
constituting the district. Such bonds may be issued
on the serial plan, and in that event, said board shall
endeavor to so arrange the maturities that the bonds
maturing each year will be met by the amounts avail-
able from rentals and taxation as provided in section
fourteen. The board in behalf of the district may
temporarily borrow money and issue notes of the
district therefor in anticipation of the issue of bonds
or of receipts from taxation or of income to be re-
ceived or to provide for the payment of any obliga-
tions when due for which funds are not available or
to provide moneys to loan to the company to meet
deficits in the cost of service. No purchaser of such
bonds or lender upon such notes shall be bound to see
to the application of the money paid or loaned.

25
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34
35
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37
38
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40

The board shall appoint a trust company to act as
agent to register any bonds or notes of the district
issued under the authority of this act, and the same
shall be invalid without such registration and may
provide for such certification thereof as it deems
advisable. Any expense so incurred shall constitute
a part of the current expenses of the district.

41
42
43
44
45
46
47

All bonds and notes of the district issued under
authority of this or any subsequent act shall be
exempt both as to principal and income from all
taxes levied by or under authority of the common-
wealth, and shall be a legal investment for savings
banks and institutions for savings incorporated as
such in the commonwealth of their deposits and the
income derived therefrom.
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49
50
51
52
53
54
55

The board may incorporate in such bonds an
agreement binding as a contract between the district
and the holders from time to time of such bonds that
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59 the rentals or other income from the property ac-
-60 quired or constructed with the proceeds of the issue
61 of which it forms a part shall be applied to payment
62 of interest and principal or accumulated in a sinking
63 fund as provided in this act. This paragraph shall
64 apply to all bonds of the district issued under au-
-65 thority of this act.

1 Section 17. On or before the twentieth day of
2 July in each year the board shall certify to the
3 state treasurer the estimated amount required for
4 the current expenses of the district for the ensuing
5 year beginning on the preceding July first, together
6 with the amount to be raised by taxation on account
7 of the acquisition or construction of the properties
8 as authorized by sections seven and fifteen of
9 Part I and sections one and three of Part II or

10 directed by this or subsequent acts to be raised by
11 taxation or required to meet any guarantees or defi-
-12 cit in the cost of service under chapter one hundred
13 and fifty-nine of the Special Acts of nineteen hun-
-14 dred and eighteen as amended, and shall also certify
15 the amount required to meet any lawful obligations
16 of the district for which payment is not otherwise
17 provided, or to pay any judgments or notes issued
18 to provide funds for payment of any judgments for
19 which bonds could not be issued. The total of said
20 amounts shall be apportioned by the treasurer of
21 the commonwealth among the several cities and
22 towns included in the district in proportion to the
23 amount of property as last previously established
24 by the legislature for said cities and towns as a

25 basis of apportionment for state and county taxes.
26 The treasurer of the commonwealth shall add the
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27 amounts found by him to be due from each of said
28 cities and towns to the state tax next thereafter to
29 be collected, and said cities and towns shall be
30 notified of such amounts and they shall be collected
31 by deducting the same from any amounts otherwise
32 payable to such cities and towns under the provision
33 of section eighteen of chapter fifty-eight of the
34 General Laws as now or hereafter amended, or if
35 funds are not so available in the same manner as
36 other state taxes assessed upon said cities and
37 towns. Said amounts shall be paid over by the
38 state treasurer to said district at the time when
39 distribution is made under said section eighteen or
40 otherwise when collected by the state treasurer.
41 The board may borrow money and issue notes of
42 the district in anticipation of such payments by the
43 state treasurer.

1 Section 18. For the purpose of carrying out the
2 provisions of this act, the district and the construc-
-3 tion division may use public ways and lands with-
-4 out compensation therefor, and may take by emi-
-5 nent domain under chapter seventy-nine of the
6 General Laws, or acquire by purchase or otherwise,
7 for and on behalf of the district or city, respectively,
8 lands in fee and easements, estates, and rights in
9 land, and the right to go under or over the surface

10 thereof or through or under buildings or parts of
11 buildings thereon; and such taking in fee or other-
-12 wise may be made, whether the lands taken or
13 otherwise affected are held under or by title derived
14 under eminent domain or otherwise, and may be
15 made for the purpose of providing locations for
16 pipes, wires, conduits and other structures, the
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17 relocation of which is made necessary or expedient
18 by the construction authorized by this act. A
19 taking under this section of an easement or other
20 estate or right in a given parcel of real estate,
21 whether such parcel consists of unimproved land or
22 of land and buildings, may be confined to a portion
23 or section of such parcel fixed by planes or other
24 surfaces of division below, above or at the surface of
25 the soil; and in such case no taking need be made
26 of upper or lower portions or sections, except of
27 such easements therein, if any, as the construction
28 division may deem necessary.

1 Section 19. The construction division may sell
2 the buildings and other structures upon any lands
3 acquired, or may remove the same; and shall sell,
4 if a sale be practicable, or if not, may lease, any lands
5 or rights or interests in land or other property ac-
-6 quired for the purposes of this act whenever the same
7 shall, in its opinion, cease to be needed for such pur-
-8 poses. The proceeds of such sales and leases, and
9 the fair valuation of any such lands or other property

10 no longer needed for the said purposes but not actu-
-11 ally sold (as agreed upon by the department of public
12 utilities and the company), shall, for the purpose of
13 ascertaining the rental, be deducted from the cost of
14 the premises of which they are a part.

1 Section 20. Every person sustaining damage by
2 reason of property or rights in property taken under
3 authority of this act, except public ways or lands,
4 shall be entitled to recover the same from the city or

5 the district, as the case may be, under said chapter
6 seventy-nine. The members of the construction
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7 division or of the board or of the board of trustees of
8 the Boston Elevated Railway Company shall not be
9 liable personally for any such damage.

1 Section 21. In connection with the construction
2 of the whole or any part of any of the routes described
3 in section seven or of any work authorized by this
4 act the construction division may, with the consent
5 of the trustees for the purpose of avoiding objection-
6 able curves or any practical or legal obstacles, vary
7 or alter the routes herein respectively described, and
8 for the said purposes may locate the routes or any
9 part of them, in whole or in part, on private or public

10 lands. The district may also, in connection with any
11 such route or other work, construct such approaches,
12 sidings, spur tracks, loops, entrances, inclines, eleva-
13 tors, connections and other structures as it may deem
14 necessary. The district may, with the consent of the
15 company, make such alterations in any tunnels,
16 subways, rapid transit lines or facilities or any ex-
17 tensions thereof, including stations and exits and
18 entrances thereof, as it may deem necessary or
19 advisable. The district may, in connection with any
20 stations or terminals of any tunnels, subways, rapid
21 transit lines or facilities, or lines of elevated railway
22 provide means for a convenient interchange of pas-

23 sengers between the tunnels, subways, rapid transit
24 lines or facilities, and lines of elevated railway and
25 street railway and bus lines and motor vehicles, and
26 for the purpose of providing temporary storage for
27 motor vehicles bringing passengers to any such lines
28 or the storage of buses operated in connection there-
29 with may acquire and construct parking areas and
30 garages, and for that purpose shall have all the
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31 powers conferred by this act, including the right to
32 use public lands and highways, to take private prop-
-33 erty in the manner specified in this act, and to widen
34 highways where such widening is deemed necessary;
35 and the construction division may construct under-
-36 passes for the elimination of crossings at grade by
37 street railway cars or tracks at street intersections,
38 subways, inclines, approaches, and other structures
39 for the use of surface street railway cars, and such
40 motor vehicles and buses and may grant locations for
41 street railway lines, either upon the surface of land
42 acquired for that purpose or in or upon any such
43 subways, inclines, approaches or other structures so
44 constructed, and may also grant such other locations
45 upon the public highways as may be necessary or
46 desirable to make connections with existing surface
47 lines.

1 Section 22. The construction division may order
2 the removal or relocation of any surface tracks, and
3 the removal or relocation of any conduits, pipes,
4 wires, poles or other property located in public ways

5 or places which it deems to interfere with the con-
-6 struction or operation of the premises authorized
7 by this act, and shall grant new locations for any

8 such structures so removed or relocated. Such
9 orders, to the extent specified therein, shall lie deemed

10 a revocation of the right or license to maintain such
11 tracks, conduits, pipes, wires, poles or other prop-
-12 erty in such public ways or places, and the owner
13 of any such structures shall comply with the said
14 orders without expense to the city or the district.
15 If any such owner shall fail to comply with such
16 order of the construction division within a reason-
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17 able time, to be fixed in the order, the construction
18 division may discontinue and remove such tracks,
19 conduits, pipes, wires, poles, or other property and
20 may relocate the same, and the cost of such discon-
-21 tinuance, removal or relocation shall be repaid to
22 the city or district by the owner. No such discon-
-23 tinuance, removal or relocation shall entitle the
24 owner of the property thus affected to any damages
25 on account thereof. Any such structures in or upon
26 private lands may be removed and relocated by the
27 construction division, or if removed and relocated
28 by the owner thereof the reasonable expense shall
29 be paid to him by the district. Any gas or electric
30 lighting company may shut off the gas or current
31 from any pipes or wires affected by any acts done
32 hereunder, so far as may be necessary to avoid danger
33 or escape or explosion of gas or other public danger.

1 Section 23. All work done under this act, under
2 public streets and places, shall be conducted, so far
3 as the construction division deems practicable, in
4 such manner as to leave such streets and places, or
5 a reasonable part thereof, open for traffic between
6 the hours of seven in the forenoon and six in the
7 afternoon of each secular day, except legal holidays.
8 All work done under this act shall be conducted in
9 such manner that the company can, if it so desires,

10 maintain and operate car and train service existing
11 at the time construction is begun or reasonably
12 adequate substitutes therefor, and to that end the
13 construction division shall do such construction
14 work and provide such temporary tracks, facilities
15 and equipment as is necessary therefor, and in order
16 to prevent or alleviate interruption of service dur-
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17 mg such construction may grant temporary loca-
ls tions or permits for the operation by the company
19 of street cars or motor vehicles for the transporta-

-20 tion of passengers, and until such construction is
21 completed no approval, license, certificate, permit or
22 other authorization from any other board or body
23 shall be necessary, but upon such completion all
24 authority granted under this provision shall cease
25 and determine.

1 Section 24. The construction division may make
2 contracts in the name of the city and the district,
3 respectively, for the work herein authorized, but all
4 contracts involving two thousand dollars or more in
5 amount shall be in writing and signed by a majority
6 of the construction division, and no such contract
7 shall be altered except by an instrument in writing,
8 signed by the contractor and a majority of the con-
-9 struction division and also by the sureties, if any, on

10 any bond given by the contractor for the completion
11 of the original contract. No such contract, and no
12 alteration of any such contract, shall be valid or bind-
-13 ing on the city or district unless executed in the
14 manner aforesaid.

1 Section 25. All construction work authorized
2 under this act shall be open to competitive bidding,
3 shall be advertised in a reasonable number of news-
-4 papers for proposals for the performance of such
5 work, and shall be awarded to the bidder who in the
6 opinion of the construction division is the lowest
7 responsible and eligible bidder, and written contracts
8 shall be made with such bidder, provided that the
9 construction division shall have the right to reject
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10 all bids and readvertise on the same or a different
11 basis.

1 Section 26. In respect to the use and operation
2 of the premises and equipment included in any lease
3 or contract for use executed between the district and
4 the company, the latter shall have all the powers and
5 privileges and be subject to all the duties, liabilities,
6 restrictions and provisions set forth in general and
7 special laws now or hereafter in force applicable to it.
8 To provide for proper connections and connecting
9 services with the premises the company may operate

10 motor buses upon such routes as the construction
11 division may approve and license and make such
12 alterations or extensions of its tracks and locations as
13 the construction division may approve and grant.

1 Section 27. No contract for the lease or use of
2 any premises and equipment executed in accordance
3 with the authority conferred by this act shall in any
4 respect impair any right which the commonwealth
5 or any political subdivision thereof may at any time
6 have to take the railway properties and rights of the
7 Boston Elevated Railway Company or any right
8 which the commonwealth or any political subdivision
9 thereof has or may have under section sixteen of

10 chapter one hundred and fifty-nine of the Special
11 Acts of nineteen hundred and eighteen, section ten

12 of Part 111 hereof, or any similar provision in statutes
13 hereafter enacted. In the event of such taking the
14 compensation to be paid to the company shall not
15 be enhanced by reason of any such contract nor shall
16 it be diminished because of the fact that without il
17 properties might be cut off
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PURCHASE OF ELEVATED STRUCTURES

Section 28. The board in the name and behalf
of the district is hereby authorized to execute with
the company, acting for the purposes of this and the
succeeding two sections by its board of directors
(subject to authorization by a majority vote of its
stockholders, unless Part 111 of this act is.accepted),
a contract in writing for the purchase by the district
and the conveyance by the company of all its in-
terest in all the elevated structures and viaducts
now owned or operated by the company and bridges
used in connection therewith, together with all
stations, equipment and appurtenances thereof and
all lands or rights or interests therein acquired in
connection with the construction of said elevated
structures and viaducts, including structures, build-
ings and equipment thereon, for the net cost thereof
less depreciation to be determined and paid as here-
inafter provided. Said purchase and conveyance,
however, shall not include any rolling stock. The
board shall have authority to determine what shall
be included within the contract.
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The consideration to be paid by the district shall
be such amount as the department of public utilities
shall determine and certify to be the net cost paid
properly and in good faith by the company on
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account of the property to be conveyed to the dis-
trict, including in such net cost interest during

construction, decreased by such sum as said de-
partment shall determine and certify to be the
amount if any of actual depreciation in value there-
from.
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The department of public utilities shall make such>:yz
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33 determination and certification as speedily as may
34 be upon request of the trustees.

Section 29. Said contract shall fix a time for
2 the conveyance by the company of the aforesaid

property to the district, and shall provide that
simultaneously with the conveyance to the district

5 of the aforesaid property the district shall execute
6 with the company a contract in writing upon the
7 terms and conditions herein prescribed for the sole
8 and exclusive use by the company of the property
9 acquired as above provided, for the running of

10 trains and cars thereon and for such other uses as
11 the district and the company may agree upon, for a
12 term expiring with the extension of all subway
13 contracts as provided in section ten, or, if such ex-
-14 tensions are not made, for a term of sixty years con-
-15 tinuing as provided in section fourteen, at a rental
16 during said term at the rate of four and one half
17 per cent per annum upon the amounts which shall
18 have from time to time been paid by the district
19 to the company on account of the purchase of the
20 property; provided, however, that such rental shall
21 cease when all bonds of the district issued to pro-
22 vide funds for the purchase of said property are
23 paid or a sufficient sinking fund to retire the same
24 at maturity has been accumulated.
25 The use by the company shall begin immediately
26 after the conveyance by the company of said property
27 to the district. In all respects other than as herein
28 provided the contract for the use of the aforesaid
29 property conveyed to the district under the pro-
-30 visions of section twenty-eight shall follow the terms
31 and provisions of the contracts executed under au-
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.32 thority of chapter seven hundred and forty-one of
33 the acts of nineteen hundred and eleven, except
,‘34 in so far as any other provisions may be agreed upon
35 by the distinct and the company as specially appli-
-36 cable to the demised premises, but shall reserve to the
37 district the right to sell the Atlantic Avenue loop
38 as provided in section thirty-two and provide that
39 in that event the amount upon which rental is based
40 shall be reduced by the amount at which the prop-
-41 erty sold was valued by the department of public
42 utilities in determining the price to be paid to the
43 company.

1 Section 30. Said contract shall provide that
2 payment for the property conveyed shall be made
3 by the district from time to time upon not less than
4 ninety days’ notice in writing from the company
5 stating the date when a payment is desired and the
6 amount thereof. The district from time to time
7 prior to the date fixed in such notice shall issue and
8 sell at public or private sale bonds of the district to
9 an amount sufficient to provide for the payment to

10 be made but in total amount not exceeding the com-

il pensation to be paid as certified by the department
12 of public utilities. Such bonds shall be designated
13 on their face “Metropolitan Transit District -

- Pur-
-14 chase of Elevated Structures”, and shall be issued
15 in accordance with the provisions of section sixteen.
16 The proceeds of such bonds including any premiums
17 realized from the sale thereof shall be used only for
18 payment for said property or paid into a sinking
19 fund for said bonds.

20 The provisions of sections ,
nineteen,

21 twenty-six, and twenty-seven shall apply to the
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22 property acquired and the lease or contract for use
23 executed under the two preceding sections.

1 Section 31. The company shall use the amounts
2 paid to it by the district for the property conveyed
3 under the provisions of sections twenty-eight, twenty-
-4 nine and thirty only for the payment of outstanding
5 bonds or notes as they mature.

1 Section 32. If the district acquires the elevated
2 structures under the provisions of section twenty-
-3 eight it is hereby authorized to sell to the city of
4 Boston the so-called Atlantic Avenue loop extend-
-5 ing from the intersection of Castle street and Wash-
-6 ington street easterly along Motte street and thence
7 over private property and the property of certain
8 railroads, Harrison avenue, Beach street, Atlantic
9 avenue and Commercial street to the intersection of

10 Commercial street and Washington street, north, hi-
ll eluding also that part of the elevated structure ex-
-12 tending along Castle street west of Washington
13 street at such price and on such terms as may be
14 agreed upon between the city acting by the mayoi

15 and the district, acting by the board.

1 Section 33. The district may subscribe for or
2 purchase from the company at a price not in ex-
-3 cess of the par value thereof, any of its stocks, bonds,
4 coupon notes or other evidences of indebtedness,
5 payable at more than twelve months after the date
6 thereof, which may be issued hereafter. Dividends
7 and interest from securities so purchased shall be
8 used only for the payment of the interest and prin-
-9 cipal of bonds issued to pay therefor until all such
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10 obligations have been extinguished or a sinking
11 fund created equal to the amount thereof out-
-12 standing. Any excess of receipts from such source
13 above amounts required to meet current interest,
14 and principal of matured bonds, shall be paid into
15 a sinking fund to provide for the payment of bonds
16 issued to provide funds for such subscription or
17 purchase. The district may vote all stocks held
18 by it. To provide funds for any such subscription
19 or purchase, bonds may be issued under and in
20 accordance with the provisions of section sixteen.

1 Section 34. The following provisions shall ap-
-2 ply throughout this act unless and except where
3 provisions inconsistent therewith are specifically
4 made: All rentals or other compensation for the
5 use of property purchased, taken, constructed or

6 otherwise acquired by the district under the pro-
-7 visions of Parts I and II of this act and payments
8 from taxation on account thereof, received by the
9 district, shall be used in the first instance for the

10 payment of interest on the bonds of the district
11 issued for the purchase, taking, construction or

12 acquisition of the property on account of which
13 such monies are received, and the balance shall be
14 used to create a sinking fund for such bonds. Any

15 further balance shall be paid into a general sinking

16 fund for all bonds of the district. The proceeds
17 of any sale or sales of such property shall likewise
18 be paid into such sinking funds. Interest and
19 dividends upon bonds, stock or other securities
20 acquired under this act shall be similarly applied.
21 Funds of sinking funds may be invested in any

22 bonds of the district and any bonds so acquired
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23 shall be kept alive therein and may also be invested
24 in common stock of the Boston Elevated Railway
25 Company at not more than par. Except as other-
-26 wise provided such sinking funds shall be invested
27 only in securities which are legal investments for
28 Massachusetts savings banks.

Providing for Unified Street Railway Service in

Chelsea, Revere, Everett and Boston.

o

.5

Part 11.

Section 1. The district is hereby authorized,
subject to the conditions specified in sections three
and seven of Part 11, to purchase the whole or any
part of the following property, hereinafter called the
property: all street railway lines, tracks, and loca-
tions, including ties, rails, special work, joints, tie
plates, fastenings, ballast, paving, and brow stones,
also all trestles, bridges and other structures for the
support of said tracks; all pole and line construction
used in connection with the operation of or appurte-
nant to said street railway lines, tracks and locations,
including all poles, trolley wires, span wires, feeders,
telephone and telegraph system, signals and appur-
tenances, underground conduits, car barns and
equipment, including street railway cars, motor
vehicles and other rolling stock regularly assigned to
or operated from such car barns, power houses and
equipment, machinery and tools, materials and sup-
plies, land and rights in land, and all other property
owned, leased or in whole or in part operated by the
Eastern Massachusetts Street Railway Company in
the limits of its Chelsea division, as now constituted,
which division includes all lines and property owned,
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leased or operated by said company in the city of
Boston between Scollay square, Boston, and the
boundary line between Boston and Chelsea, and in
that part of Boston called East Boston; also all
lines and property owned, leased or operated by it
in the city of Chelsea, in the city of Everett, in the
city of Revere south of pole number J-76, which is
located approximately three thousand seven hundred
and ninety-five feet south of the boundary line
between Revere and Saugus on Broadway in Revere;
and all lines and property owned, leased or operated
by it in Malden, except that part of the line on Main
street north of a point fifty feet south of the southerly
end of the cross-over near the so-called Orpheum
theatre: excepting, however, from said purchase or
taking the following property: (a) all right, title and
interest of the Boston Elevated Railway Company
and the city of Boston in any such property; ( b) all
property in Malden.
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The consideration paid shall not exceed three
million nine hundred and fifty thousand dollars, if
all of said property is purchased and if less than all
is purchased said limit shall be reduced by such sum
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the board shall deem to be the fair value of the47

property excluded48

If an agreement for purchase is not reached and
signed within six months after this act takes effect
the district is also hereby authorized to take by right
of eminent domain the whole but not part of said
properties; and if an agreement is reached with and
signed by the Eastern Massachusetts Street Railway

Company, to take by right of eminent domain all
right, title and interest therein of any and all parties
other than the city of Boston or Boston Elevated

49
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5/

Railway Company.58
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1 Section 2. The taking or takings by eminent
2 domain authorized by Part II shall be made and
3 damages therefor determined and paid under and
4 in accordance with chapter seventy-nine of the
5 General Laws, except that petitions for the assess-
-6 ment of damages may be filed in the superior court
7 for the counties of Suffolk or Middlesex.

Section 3. Before acquiring said property the
district shall execute a lease to the Boston Elevated
Railway Company, hereinafter called the company,
of such parts of the property authorized to be pur-
chased or taken by this act as the district and the
company may therein agree should be operated in
connection with and as a part of the system under the
management and control of said company, in order
to provide reasonably adequate and convenient
street railway service in said district hereinafter
called the premises, for a term of fifty years, begin-
ning with the use of the premises by the company,

1
2
3
4
o
6
i

8
9

10
11
12

and thereafter unless and until said contract is
terminated by notice either from the district or
from the company as provided in section fourteen
of Part I. Such contract for use shall provide that
the company shall pay for the use of the leased
property acquired from the Eastern Massachusetts
Street Railway Company an annual rental at a
rate not in excess of four and one half per cent upon
the value of the leased property acquired from the
Eastern Massachusetts Street Railway Company,
to be determined as provided in section fifteen of
Part I, except that the recommendation by the
trustees and determination by the department of
public utilities shall be made taking into considera-
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27 tion the cost to the district of the leased property
28 acquired from the Eastern Massachusetts Street
29 Railway Company, increase or decrease in net
30 earnings of the Boston elevated system reasonably
31 to be expected from the operation thereof and cost
32 of such operation, the benefit to the district and
33 probable increase in value of real estate from such
34 operation and any other pertinent factors. The use
35 of the premises by the company shall begin when the
36 district has acquired good title to the property and
37 possession of such premises is delivered to the
38 company. Said lease may contain such other pro-
-39 visions and conditions not inconsistent with this
40 act as the district and the company may agree upon.
41 There shall annually be raised by taxation, in
42 accordance with the provisions of section seven-
-43 teen of Part I, an amount which when added to the
44 rental payable by the Boston Elevated Railway
45 Company will equal four and one half per cent
46 upon the total expenditure of the district under
47 Part 11.
48 In case the district shall, during the term of such
49 contract, reimburse the company for capital expendi-
-50 tures upon the premises as provided in section four,

51 the amount of such reimbursement shall be added
52 to the amount upon which the rental is based.

1 Section 4. Said lease shall provide that the

2 company may from time to time make such altera-

-3 tions, replacements, additions and improvements in

4 and to the premises as the company shall deem to

5 be necessary or advisable to put the premises in

6 good operating condition. In case of any such alter-
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ations, replacements, additions or improvements,
the department of public utilities shall, on applica-
tion of the company determine what proportion
thereof, if any, would, under the standard system
of accounting prescribed for street railways by the
interstate commerce commission and adopted by
said department, constitute a proper charge against
capital, and the district shall thereupon pay the
same to the company.

i

8
9

10
11
12
13
14
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When the company begins the use of the premises,
all licenses for the operation of motor vehicles, except
those issued to the company, under the provisions
of section forty-five of chapter one hundred and
fifty-nine of the General Laws within the cities, ex-
cept Boston, served by the Chelsea division of the
Eastern Massachusetts Street Railway Company at
the time of the passage of this act shall terminate,
and thereafter no such license within such cities
shall be valid, unless and until the department of
public utilities, after notice and public hearing, issues
a certificate that the granting of such license or
licenses is required by reason of public convenience
and necessity.
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1 Section 5. To meet the expenses incurred and
2 expenditures required under the provisions of Part
3 II of this act, the district may from time to time
4 issue and sell bonds under and in accordance with
5 the provisions of section sixteen of Part I. The pro-
-6 ceeds of such bonds shall be used to meet all damages,
7 costs and expenses incurred by the district in carry-
-8 ing out the provisions of Part II of this act.
9 The district may from time to time sell the whole
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10 or any part or parts of the property acquired under
11 this act which are not included in the contract for
12 use or which are surrendered by the company, and
13 the proceeds of any sale shall be applied toward the
14 payment or retirement of bonds issued under author-
-15 ity of this act. The district may permit the company
16 temporarily to use any items of property acquired
17 under the provisions of this act and not leased to
18 the company; provided, that during the period of
19 such temporary use the company shall, at its own

20 expense, maintain and care for such property.

1 Section 6. If the taking or purchase of the prop-
-2 erty authorized by section one of Part II is effectu-
-3 ated, the portion used by the company shall be
4 operated as a part of its entire system in the same

5 manner as to fares and in all other respects as though
6 it had been incorporated therein prior to July first,
7 nineteen hundred and eighteen. For the purpose of
8 providing connections with the existing tracks and
9 properties of the company, and adapting the prop-

-10 erties so acquired to such unified operation, the
11 construction division may grant locations or altera-

-12 tions or extensions thereof for tracks, poles, wires,
13 conduits and incidental railway structures in or upon
14 public ways or lands to the company, and to the
15 extent that in its opinion the structures to be con-
-16 structed or placed thereon are to be the property of

17 or paid for by the district under the terms of this
IS act shall recite in such grant that it is in trust for
19 the district
20 The provisions of section twenty-seven of Part I
21 shall apply to the property acquired and the lease

22 executed under Part 11.
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Section 7. Any contract of purchase from the
Eastern Massachusetts Street Railway Company,
executed under authority of the foregoing provisions
of this act, shall provide that said company will war-
rant and defend the same to the grantee and its suc-
cessors and assigns against the lawful claims and
demands of all persons, and that there may be de-
ducted or will be repaid from the purchase price the
amounts of any judgment or judgments in any pro-
ceedings for the taking in fee of the whole or any
part or parts of the property included in such con-
tract of purchase, in favor of any person for any
interest at the date of the taking in any property so
taken.

1
9

3
4
D

6

i

8
9

10
11
12
13
14

■ Notwithstanding any provision of general or
special statutes to the contrary, the Eastern Massa-
chusetts Street Railway Company may enter into
such contract upon authorization by vote of its board
of directors and vote of its board of trustees ap-
pointed under chapter two hundred and ninety-eight
of the acts of nineteen hundred and twenty-eight.
The provisions of section fifty-four of chapter one
hundred and fifty-nine and sections sixty-two and
sixty-three of chapter one hundred and sixty-one of
the General Laws shall not apply to any contract
authorized by this act.
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1 Section 8. If the district shall acquire the
2 whole or part of the property now owned, leased
3 or operated by the Eastern Massachusetts Street
4 Railway Company under the provisions of section
5 one of Part II the city of Boston shall forthwith
6 reconstruct the so-called Chelsea Street bridge
7 and its approaches so as to provide a total width
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of the traveled way exclusive of sidewalks of at
least sixty feet. When such reconstruction is com-
pleted the supreme judicial court shall appoint
three commissioners who shall, after due notice
and hearing and in such manner as they shall deem
just and equitable, determine the cost of such re-
construction and the proportions in which the
cities of Boston, Chelsea and Revere shall bear such
cost. The commissioners shall return their award
into said court and when the said award shall have
been accepted by said court the same shall be final
and conclusive and the cities of Chelsea and Revere
shall forthwith pay to the city of Boston their
proportions as so determined with interest at the
rate of four per cent per annum from the date of
completion of such reconstruction.
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Each of said cities may issue from time to time
bonds or notes thereof to such an amount, not ex-
ceeding such sum as may be necessary to meet the
payments required to be made by the city on ac-
count of the construction of said bridge and its
approaches. Said bonds or notes shall be payable
within twenty years from their respective dates,
and shall be issued in excess of the statutory limit
of indebtedness, but shall otherwise be subject to
chapter forty-four of the General Laws.
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33

Relative to the Boston Elevated Railway
Company.

1 Section 1. Upon Part 111 of this act taking

2 effect the membership of the board of trustees of
3 the Boston Elevated Railway Company shall be

Part 111.
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4 increased to six. The additional member shall be
5 appointed by the mayor of the city of Boston, shall
6 be sworn by the state secretary, shall own no stock
7 or other securities of the Boston Elevated Railway
8 Company or of any company owned, leased or

9 operated by it, shall serve until July first, nineteen
10 hundred and thirty-eight, and until his successor
11 is duly appointed and qualified, and shall be subject
12 to all other provisions of chapter one hundred and
13 fifty-nine of the Special Acts of nineteen hundred
14 and eighteen, as amended, in the same manner and
15 to the same extent as the trustees appointed by the
16 governor, except that his successor upon expiration
17 of his term of office, or, in the event of vacancy by
18 reason of death, resignation or otherwise, shall be
19 appointed by the mayor of the city of Boston.

1 Section 2. Public operation of the Boston Ele-
-2 vated Railway Company under the provisions of
3 said chapter one hundred and fifty-nine, as hereto-
-4 fore and hereby amended, shall continue until July
5 first, nineteen hundred and thirty-nine, and there-
-6 after until terminated under the provisions of sec-
-7 tion nineteen of Part 111 by reason of the sale of
8 the common stock by the district to private owners,
9 or otherwise until the district shall have acquired

10 all the outstanding stock of the company or accu-
-11 undated a fund therefor equal in amount to the
12 par value of such stock not owned by it.

1 Section 3. Chapter one hundred and fifty-nine
2 is hereby further amended by striking out section
3 three and inserting in place thereof the following:
4 Section 3. The trustees shall have authority to
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5 make contracts in the name and on behalf of the
6 company and to issue stocks, bonds and other evi-
-7 dences of indebtedness of the company. The trus-
-8 tees shall cause to be paid all amounts which may
9 from time to time become due from the company,

10 and shall declare dividends at the appointed times
11 upon the stock of the company and shall provide
12 for the payment of the same.

1 Section 4. Said chapter one hundred and fifty-
nine is hereby further amended by striking out
section six and inserting in place thereof the fol-
lowing :

2
3
4
o Section 6. The trustees shall from time to time,

in the manner hereinafter provided, fix such rates
of fare and schedules of charges for all services
furnished or operated as will reasonably insure
sufficient income to meet the cost of the service,
which shall include operating expenses, taxes, rentals,
interest on all bonds, notes and other indebtedness,
such allowance as they may deem necessary or
advisable for depreciation of property and for ob-
solescence and losses in respect to property sold,
destroyed or abandoned, an annual payment of one
million dollars (representing a part of the estimated
saving to be effected by the retirement of preferred
stocks and reduction in dividend upon common
stock) into an account to be known as the New
Rapid Transit Reserve, the first such payment to
be made for the year beginning on July one, nine-
teen hundred and thirty, all other expenditures
and charges which under the laws of the common-
wealth now or hereafter in effect may be properly
chargeable against income or surplus, a sum during
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the period of public operation sufficient to cover
any deficit hereafter created in the cost of service
within not exceeding three years from the time the
same is incurred, fixed dividends on all preferred
stocks of the company from time to time outstand-
ing and dividends on the common stock of the com-
pany from time to time outstanding at the rate of
four and one half per cent per annum on the par
value thereof. Dividends upon the common shares
shall be payable quarterly, but during public opera-
tion no dividends shall be paid upon such common
shares in excess of the rate herein specified.

26
27
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Said New Rapid Transit Reserve shall, so long
and so far as may be necessary therefor, be used to
repay to the commonwealth the balance of any
amounts paid by it under the provisions of section
eleven for distribution as provided in section thir-
teen among the cities and towns which were assessed
therefor; and after said amount has been paid in
full shall be used for the payment of rentals and other
fixed charges in respect to subways, tunnels, elevated
and surface lines, and other improved transporta-
tion facilities, in addition to those operated at the
date of the acceptance of this act, and rentals of
improvements upon rapid transit lines then oper-
ated. Any surplus of said New Rapid Transit
Reserve not required in any year for the above
purposes shall be held in a special fund which shall
be invested and reinvested in the discretion of the
trustees and used for such purpose when needed.
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1 Section 5. Said chapter one hundred and fifty-
-2 nine is hereby further amended by striking out section
3 seven and inserting in place thereof the following:-
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4 Section 7. The trustees shall from time to time
5 fix and put in operation rates of fare and schedules
6 of charges for all services furnished or operated which
7 in their judgment will produce sufficient annual
8 income to meet the cost of service, as defined in
9 section six, without impairment of the amount of the

10 reserve fund as originally established.
11 If at any time the trustees shall be of opinion that
12 said rates of fare or schedules of charges should be
13 changed either with regard to the method or basis
14 upon which the fares and transfer privileges or
15 schedules are established, or because the same or any
16 of them are too small or too great, or for any other
17 reason, the trustees may adopt and put into effect
18 new schedules of charges or rates of fare which in
19 their judgment will provide sufficient annual income
20 to meet the cost of service, as defined in section six,
21 without impairment of the amount of the reserve
22 fund as originally established.
23 Except as hereinafter provided a single fare in
24 excess of ten cents shall in no event be adopted or
25 put in effect, but this provision shall not prevent the
26 establishment of zone fares or charges for transfers.
27 If, hereafter, increases in the rates of fare above ten
28 cents should in the opinion of the trustees become
29 necessary the trustees shall report such fact to the
30 legislature, and if the legislature shall be prorogued
31 without having made provision for paying all deficits
32 which shall have accrued, the foregoing limitation of
33 a single fare to ten cents shall become inoperative.

1 Section 6. Said chapter one hundred and fifty-
-2 nine, as amended in section ten by chapter two hun-
-3 dred and forty-five of the Special Acts of nineteen
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4 hundred and nineteen, is hereby further amended by
5 striking out said section and inserting in place thereof
6 the following;
7 Section 10. If as of the last day of June in any
8 year the amount of the reserve fund shall exceed the
9 amount originally established by more than two

10 million dollars, and the income shall have exceeded
11 the cost of service in the preceding year by more than
12 five hundred thousand dollars, the trustees shall
13 within three months thereafter put into effect a
14 reduction in the schedules of charges or rates of fare;
15 and if as of such date the amount of the reserve fund
16 shall be less than fifty per cent of the amount origi-
-17 nally established and during the preceding twelve
18 months the income has been less than the cost of
19 service, the trustees shall, subject to the provisions
20 of section seven, within one month thereafter put into
21 effect a higher schedule of charges or rate of fare.
22 Nothing herein shall impair the authority given by
23 section seven.

1 Section 7. Said chapter one hundred and fifty-
-2 nine is hereby further amended by repealing section
3 eleven.
4 If at any time the reserve fund created by said
5 chapter one hundred and fifty-nine is insufficient
6 to meet the deficiency mentioned in section nine
7 thereof the metropolitan transit district shall loan
8 to the company an amount equal to such deficiency
9 as determined by the board receiving therefor prom-

-10 issory notes of the company payable at less than
11 twelve months after the date thereof, and from time
12 to time renew such loans or notes.
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1 Section 8. Said chapter one hundred and fifty-
-2 nine is hereby further amended by striking out
3 section twelve and inserting in place thereof the
4 following:
5 Section 12. Notwithstanding anything contained
6 in this act, the public management and operation of
7 the railway system of the company shall continue
8 after the termination of the period defined in sec-
-9 tion two, upon the terms and conditions herein

10 specified, until such time as the commonwealth shall
11 elect to discontinue such public management and
12 operation. The commonwealth shall have the right
13 to terminate such public management and opera-
-14 tion, either on said date or at any time thereafter,
15 by appropriate legislation passed not less than two
16 years before the date fixed for such termination.

1 Section 9. By the acceptance of Part 111 of this
2 act as provided in section seventeen hereof the com-
-3 pany agrees that such acceptance shall also con-
-4 stitute an acceptance of Parts I and II; that, except
5 as otherwise expressly provided therein, the trustees
6 shall have authority without the consent of the
7 board of directors in the • name and behalf of the
8 company to execute or authorize the execution of
9 all the leases or contracts for use provided for therein,

10 and the extensions of any or all leases or contracts
11 for use as provided in section ten of Part I, and to
12 do all other acts necessary to carry out the purpose
13 and intent of Parts I and II; and shall also consti-
-14 tute consent and authorization of the sale of the
15 elevated structures and other property as provided
16 in sections twenty-eight to thirty-two, inclusive, of
17 Part I or any other property of the company in their
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18 discretion. The trustees and board of directors shall
19 be obligated and bound to make said extensions and
20 said sale of elevated structures in accordance with
21 said provisions of Part I.
22 Such acceptance shall also constitute a contract
23 between the company and the commonwealth, bind-
-24 ing upon the company, by which it agrees that after
25 termination of public operation the regulation and
26 determination of service to be furnished or operated,
27 and the regulation and fixing of rates and charges
28 for service by the general court, or the department
29 of public utilities, or any other board or commission
30 to which such powers are delegated by the general
31 court, shall be upon the basis, or rate-making base,
32 of the cash paid in to the treasury of the company
33 for stock (excluding any special stock issued under
34 section fifteen of Part III) outstanding at the time
35 of such regulation, determination, or fixation, ex-
-36 pended honestly and in good faith for the purposes
37 for which the issuance of such stock was authorized,
38 and not upon the basis or rate-making base of the
39 value of the property owned by, or employed in the
40 business of, the company.

1 Section 10. The acceptance of Part 111 of this
2 act by the company shall constitute an agreement
3 upon its part to sell to the district or its successors
4 at any time subsequent to the calling, cancellation,
5 retirement or taking of all of the existing first pre-
-6 ferred, second preferred and preferred stocks of the
7 company as authorized by this act (but prior to
8 the termination of public management and opera-
-9 tion) its whole assets, property and franchises as a

10 going concern upon the assumption by the district
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11 or its successors of all its outstanding indebtedness
12 and liabilities, the surrender for cancellation of any
13 and all special stock held by the district or to which
14 it may be entitled under the provisions of section
15 fifteen, and the payment of an amount in cash equal
16 to the amount paid in in cash by its stockholders
17 for stock then outstanding. The provisions of this
18 section shall not preclude the commonwealth or any
19 political subdivision thereof from acquiring the prop-
-20 erty and franchises of the Boston Elevated Railway
21 Company at any time through the exercise of the
22 power of eminent domain, and in the event of such
23 taking the compensation to be paid to the company
24 shall not be enhanced or diminished by reason of
25 the passage of this act or of any amendments thereof.

1 Section 11. If Part 111 of this act is accepted
2 by the company, as hereinafter in section seventeen
3 provided, the trustees in the name and on behalf
4 of the company and of the district shall, within
5 thirty days after Part 111 of this act takes effect,
6 notify each registered holder of each class of stock
7 of such action and of the provisions of this act
8 relating to the exchange or acquisition of said stock.
9 The notice to the first and second preferred

10 stockholders shall notify them that such of them as
11 are not “assenting” stockholders may present
12 their certificates to be stamped “non-assenting”
13 as provided in section seventeen, and if this is done,
14 that they may, not later than six months after the
15 limiting date for such stamping or within six months
16 of the taking hereinafter authorized, whichever is
17 later, bring action as provided in section thirteen
18 to have the value of their stock determined and
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19 upon such determination that they will be entitled
to receive in cash the value of their shares thus
determined.

20
21

The notice to common stockholders shall notify
them that if their certificates are presented to the
transfer agent they may be exchanged for new
certificates which have endorsed thereon the agree-
ment of the metropolitan transit district to guar-
antee the punctual payment of dividends at the rate
of four and one half per cent per annum, payable
quarterly, until the termination of public operation
and upon such termination to purchase the same
at par upon tender at any time within one year
thereafter and which will contain a provision bind-
ing as a contract upon the holder and subsequent
transferees to the effect that such stock shall be
subject to purchase or call by the metropolitan
transit district or its assignee or assignees at any
time at par and accrued dividends at the rate of
four and one half per cent per annum, and that the
holders thereof will be deemed to have consented to
all the provisions of this act. It shall also notify
them that such of them as are not “assenting”
stockholders may present their certificates to be
stamped “non-assenting” as provided in section
seventeen, and if this is done they will be deemed
not to have assented to the provisions of this act,
but otherwise they will be deemed to have done so.
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When Part 111 of this act takes effect the rights
of common stockholders shall be as set forth in this
act, and the company shall prepare new common
stock certificates conforming to such notice, shall
exchange the same in accordance therewith, shall
issue only such certificates to transferees of “assent-
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ing stock, and after the period in which stock may
be presented to be stamped “non-assenting” has
expired shall issue such certificates to all transferees
of all common stock which is not stamped “non-
assenting,” and also upon request of holders or
transferees of common stock stamped “non-assent-
ing” shall issue such certificates in exchange therefor.
The metropolitan transit district shall be obligated
to the holders of such common stock in accordance
with the terms of said guarantee.
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All notices to stockholders required by sections
eleven and twelve of Part 111 of this act shall be
given by registered letter addressed to each stock-
holder as his address appears upon the records of
the company and by publication in two daily news-
papers published in the city of Boston, once each
week for three successive weeks, but the taking,
call or retirement of any stock of any class shall
not be invalidated nor shall the time within which
stock may be presented to be stamped “non-
assenting” under section seventeen nor the time
within which a petition under section thirteen may
be filed be extended by reason of any defect therein
nor by failure to give or receive such notice.
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t ( Whenever they deem practicable after this act

takes effect the trustees in the name and on behalf
of the district shall file wdth the secretary of the
commonwealth a certificate or certificates to the
effect that all first and second preferred stock
except such as is “assenting” is taken by right of
eminent domain, and in the name and on behalf
of the company that all preferred stock except such
as is “assenting” is called for retirement as of such
date as may be fixed in such certificate, and upon
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87 filing of such certificates with reference thereto
88 such preferred stock shall be deemed to be called
89 and retired, and the first and second preferred
90 stock, except such as is “assenting,” as defined in
91 section seventeen, shall be deemed to be taken by
92 the district by right of eminent domain and the
93 rights of the holders of the respective classes of the
94 preferred stocks of the company shall thereafter
95 be only such as are provided by this act. Upon
96 filing of such certificate or certificates dividends on
97 the classes of preferred stocks dealt with therein
98 shall cease
99 The trustees, either prior to or after the filing of

100 each of such certificates, shall, in the name and on
101 behalf of the district or of the company, as the case
102 may be, notify each registered holder of stock so
103 taken or called of the date of such taking or call
104 in the manner hereinbefore provided, but the taking,
105 call or retirement of any stock of any class shall
106 not be invalidated nor shall the time within which a
107 petition for damages may be filed be extended by
108 reason of any defect therein nor by failure to give
109 or receive such notice.
110 The notification to preferred stockholders owning
111 stock issued under section five of chapter one hun-
112 dred and fifty-nine of the acts of nineteen hundred
113 and eighteen of said call shall direct those who are
114 not “assenting stockholders” on or before the
115 date of call to deposit their stock with the treasurer
116 of the company or the bank or trust company
117 specified in the notice and receive in exchange for
118 each share deposited one hundred and five dollars
119 in cash, together with accrued dividends in cash
120 at the rate of seven per cent per annum from the
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121 last dividend date to the date on which said stock
122 is called.
123 Owners of stock taken by eminent domain shall
124 be entitled to recover the value thereof from the
125 district in the manner and subject to the limita-
-126 tions provided in sections thirteen and fourteen.

Section 12. Dividends upon all classes of pre-
ferred stock of "assenting stockholders” shall cease
on the last day of the month in which Part 111 of
this act takes effect, and such stockholders shall be
respectively entitled to receive the following amounts
in exchange for their stock duly endorsed to the
district payable at the election of the stockholder
either in cash or bonds of the district issued under
section fifteen bearing date the first day of the
following month with interest therefrom, on the
following basis: for each share of first preferred
stock, one hundred and thirty dollars; for each
share of second preferred stock, one hundred and
fifteen dollars; for each share of the preferred stock,
one hundred and five dollars, together with accrued
dividends in cash at the rates fixed for each of said
classes from the last dividend date thereof to the
last day of the month in which Part 111 of this act
takes effect; provided, that bonds for fractional
parts of one hundred dollars shall not be issued but
where such fractional part otherwise would be due
it shall be paid in cash (to the end that bonds shall
be issued only of a face value of one hundred dollars
and such multiples thereof as the trustees may
determine); provided, however, that stockholders
who elect to receive cash shall notify the trustees of
that fact by registered letter addressed to the
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28 board of trustees of the Boston Elevated Railway
29 Company, thirty-one Saint James avenue, Boston,
30 Massachusetts, giving the name of the registered
31 owner, the number of his stock certificate or certifi-
-32 cates, and number of shares evidenced by each,
33 within thirty days after the stockholders’ meeting-
-34 held as provided in section seventeen, and such
35 payment, with interest at the rate of four per cent
36 per annum from the date wdien dividends on such
37 stock ceased as provided above, shall be due and
38 payable on such date not later than one year there-
-39 after as may be fixed in the notice hereinafter pro-
-40 vided. Stockholders who do not give such notice
41 shall not be entitled to receive cash for such
42 exchange.
43 Owners of preferred stock of all classes which
44 shall not be stamped “non-assenting” as provided
45 in section seventeen shall be entitled to exchange
46 their stocks on the same basis.
47 The board of trustees shall, as soon as they deem
48 practicable after this act takes effect, notify pre-
-49 ferred stockholders of all classes whose stock shall
50 not have been stamped “non-assenting” as provided
51 in section seventeen that “assenting stockholders”
52 shall, and that preferred stockholders of all classes
53 whose stock is not stamped “non-assenting” may,
54 surrender to the treasurer of the company or such
55 bank or trust company as may be designated by the
56 trustees, on or after a date to be fixed by the trus-
-57 tees in such notice, their certificates of stock for
58 exchange as provided in this section.
59 Pending the preparation of permanent bonds,
60 temporary certificates or receipts may be issued by
61 the district and delivered in exchange for stock so
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62 surrendered entitling the bearer thereof to receive
63 such permanent bonds when engraved and executed.
64 The trustees may in their discretion permit stock-
-65 holders, who fail to take any action necessary to
66 preserve their rights hereunder, to exchange their
67 stocks for the bonds of the district on the basis of
68 valuation set forth above or such lower valuation
69 in bonds or cash as they shall deem equitable and
70 just.
71 Such provision for cases of stock certificates
72 alleged to have been lost or destroyed may be made
73 as the trustees may determine.

1 Section 13. Any stockholder of the company
2 who owns any share or shares of its first or second
3 preferred stock, the certificates evidencing which are
4 stamped “non-assenting” as herein provided, may
5 not later than six months after the limiting date for
6 such stamping, as set in section seventeen, or within
7 six months of the taking authorized by section eleven,
8 whichever is later, request that his said preferred
9 shares be valued in the manner following: the stock-

10 holder may file a petition in the supreme judicial
11 court within and for the county of Suffolk, setting
12 forth the material facts and asking that the value of
13 his shares be determined. Thereupon, and upon
14 such notice to all parties concerned as it may deem
15 proper, the court shall pass an order requiring the
16 certificate or certificates evidencing such preferred
17 shares, duly endorsed to the district, to be deposited
18 with the clerk of the court, and shall appoint three
19 commissioners to ascertain and report the value of
20 the shares.

21 In order to avoid multiplicity of trials of the same



1929.] HOUSE — No. 965. 93

22 issues or for any other reason in its discretion the
23 court may postpone the appointment of commis-
24 sioners or order for trial by jury as hereinafter pro-
25 vided, until the period of limitation for filing petitions
26 hereunder has expired.
27 The report shall be made to the court as soon as is
28 practicable, and, after due notice to the parties in
29 interest, shall be confirmed by the court unless some
30 error of law be made to appear upon the face of the
31 report, in which event it shall be recommitted to the
32 commissioners with such order as the court may make.
33 If a trial by jury is claimed by either party within
34 twenty days of the filing of the petition the court
35 shall upon final confirmation of th'e commissioners’
36 report order the question of the value of the shares as
37 to which trial by juryis claimed to be tried and deter-
38 mined by a jury in the superior court in the same
39 manner in which other civil cases are tried in that
40 court. The commissioners’ report shall be admitted
41 in evidence with like force and effect of an auditor’s
42 report in an action at law.
43 The district shall be liable for and shall pay all
44 sums found due and payable to all holders of shares
45 in the proceedings aforesaid, including interest at the
46 rate of four per cent per annum from the date of
47 taking by eminent domain, and such costs as the
48 court may order. In the proceedings aforesaid the
49 terms of the options given by section sixteen of chap-
-50 ter one hundred and fifty-nine of the Special Acts of
51 nineteen hundred and eighteen and by section ten
52 of Part 111 of this act shall be admissible as evidence
53 of the value of said first and second preferred stocks.
54 For the purpose of this section the value of the shares
55 shall neither be increased nor diminished by reason
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56 of the provisions of this act or the lease of the prop-
-57 erty of the company to the commonwealth hereunder.
58 Any stockholder of the company who owns any shares
59 of its first or second preferred stock the certificates
60 evidencing which are stamped “non-assenting,” who
61 does not within the period of limitation hereinbefore
62 provided file an original or intervening petition re-
-63 questing that his shares be valued, shall not thereafter
64 have the right to have them valued, but shall be
65 entitled to surrender to the district the certificates
66 thereof duly endorsed to the district for cancellation
67 and thereafter upon demand to receive in cash or in
68 bonds issued under section fifteen, or in part cash
69 and in part'bonds all at the option of the trustees,
70 one hundred and thirty dollars for each first pre-
-71 ferred share, and one hundred and fifteen dollars for
72 each second preferred share owned by him and so
73 surrendered.

1 Section 14. Upon payment, or tender or deposit
2 with the clerk of the court of the value of said
3 shares fixed as aforesaid, such “non-assenting”
4 shares and the certificate or certificates thereof shall
5 become the property of and shall be transferred and
6 delivered to the district whose right and title to
7 receive the same and to hold possession thereof
8 may be enforced by the court by any appropriate
9 process.

10 Exceptions may be taken to any ruling or order
11 of said court, to be heard and determined as in
12 other civil cases. The court may make all such
13 orders for the enforcement of the rights of any party
14 to the proceedings, for consolidation of two or more
15 petitions and their reference to the same commis-
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16 sioners, for the consolidation of claims for a trial by
17 jury and framing of issues therefor, for deposit of
18 money in court, and for the payment of interest
19 upon the value of the stockholders’ shares as deter-
-20 mined and the payment of costs by one party to
21 the other, as justice may require. The attorney
22 general, in behalf of the commonwealth, shall be
23 made a party to such proceedings and shall appear
24 and be heard therein.

1 Section 15. (1) At any time and from time to
2 time after Part 111 of this act takes effect the board
3 shall have authority in the name and on behalf of
4 the district and without other authorization than in
5 this section contained to issue bonds of the district
6 to an amount not exceeding twenty-eight million
7 dollars. Such bonds or the proceeds thereof shall
8 be used for the acquisition of the first and second
9 preferred stocks of the company as hereinbefore

10 provided, for the payment of judgments recovered
11 for the value of any “non-assenting” stocks as
12 provided in section thirteen and for providing the
13 company with funds to retire the preferred stock
14 called for payment. Any balance shall be used for
15 any purposes for which bonds may be issued under
16 section sixteen of Part I.
17 (2) Said bonds shall be for such term, at such
18 interest rate and contain such provision, if any, for
19 call thereof as the board with the approval of the
20 department of public utilities shall determine, and
21 in other respects shall be issued in accordance with
22 the provisions of section sixteen of Part I.
23 (3) Said bonds both as to principal and income
24 are hereby made exempt from all taxes levied by or
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25 under authority of the commonwealth and shall
26 contain a recital to that effect.
27 (4) Ihe company from its operating receipts and
28 as a part of the cost of service shall reimburse the
29 district for such amounts as shall be paid to pre-
30 ferred stockholders of all classes for accrued divi-
31 dends.
32 (5) From time to time upon acquisition or receipt
33 by the district of shares of first preferred and second
34 preferred stock of the company it shall exchange
35 the same for bonds of the company issued as herein-
36 after in this section provided on the basis of one
37 hundred and thirty dollars face value of bonds for
38 each share of first preferred, one hundred and fif-
39 teen dollars face value of bonds for each share of
40 second preferred and one hundred and five dollars
41 for each share of preferred stock, which bonds shall
42 be dated the first day of the month succeeding that
43 in which Part 111 of this act takes effect, shall be
44 payable sixty years after date and bear interest at
45 the rate of four and one half per cent per annum
46 payable as hereinafter provided.
47 (6) At any time and from time to time after
48 Part 111 of this act takes effect the board of trustees
49 of the Boston Elevated Railway Company shall
50 have authority tn the name and on behalf of the
51 company and without other authorization than
52 herein contained (in addition to the bonds, coupon
53 notes or other evidences of indebtedness payable at
54 periods of more than one year after the date thereof,
55 which the company may otherwise lawfully issue
56 for capital purposes) to issue bonds of the company
57 to an amount not exceeding twenty-eight million
58 dollars. Such bonds in part shall be delivered to
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59 the district in exchange for preferred stocks of the
company of all classes as hereinbefore provided, and
in part shall be purchased by the district at par to
provide funds for calling the outstanding preferred
stock of the company.

60
61
62
63

(7) Said bonds shall contain provisions binding
upon the company and the holders of said bonds
providing

64
65
66

(a) That said bonds shall be entitled to receive,
out of the surplus net earnings of the company after
the payment of all items included in the cost of
service except dividends on any outstanding pre-
ferred or common stocks, interest at the rate of four
and one half per cent per annum, payable semi-
annually.

67
68
69
70
71
79IL

73
(6) That in case of liquidation or dissolution of

the company the holders of the bonds shall be
entitled to receive par and accrued interest for their
bonds after other bonds, notes and debts of the
company have been paid.

74
75

76
11

78
(c) That said bonds or any of them may be

called on any interest date by the company at par
and accrued interest.

79
80

81
(d) Such other provisions as the trustees may

determine.
82
83

(8) The district shall hold the excess of interest
received by it from said bonds of the company over
the interest payable by it upon its bonds issued under
the provisions of Part 111 of this act or any bonds
or notes issued to pay, or from time to time to refund
the same, as a sinking fund for the payment of said
bonds and shall apply the same to such payment at
maturity.

84
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91
(9) Said sinking fund, and any interest accruing92
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93 to the sinking fund from its investments, may be
94 used for the acquisition by purchase or call of the
95 bonds issued under the provisions of this section,
96 provided that said bonds shall not be purchased at
97 more than their call price. Any balance not in-
98 vested in said bonds may be invested in other
99 securities legal for Massachusetts savings banks.

100 Any bonds purchased shall be kept alive in the
101 sinking fund.
102 (10) Upon the retirement through the operation
103 of such sinking fund of all bonds of the district
104 issued under the provisions of this section, including
105 all bonds or notes issued to refund the same, the
106 district shall surrender to the company the bonds
107 of the company received under this section and
108 receive in exchange therefor a number of shares of
109 non-voting “special stock” of the company having
110 a par value of one hundred dollars per share equal
111 to the number of shares of the preferred stocks of
112 the company outstanding when Part 111 of this act
113 takes effect. Said “special stock” shall not be
114 entitled to receive dividends but in liquidation shall
115 be entitled to receive any proceeds of liquidation
116 remaining after the outstanding common stock has
117 received an amount equal to the cash paid in to the
118 company in respect thereof together with dividends
119 at the rate of four and one half per cent per annum
120 to the termination of public control and thereafter
121 at the rate of six per cent per annum to the date of
122 distribution.
123 (11) Notwithstanding anything contained in gen-
-124 eral or special laws, the company may issue and
125 reissue bonds, coupon notes or other evidences of
126 indebtedness payable at periods of more than one
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127 year from the date thereof for the purpose of paying
128 or refunding any such bonds, coupon notes, or other
129 evidences of indebtedness outstanding when this act
130 takes effect; and subject to the approval of the
131 department of public utilities may issue additional
132 bonds, coupon notes or other evidences of indebted-
-133 ness, payable at periods of more than one year after
134 the date thereof, to an amount equal to cash paid
135 in upon additional stock issued after this act takes
136 effect.

1 Section 16. The metropolitan transit district
2 shall purchase at par any and all common stock of
3 said company which is tendered to it at the expira-
-4 tion of the period of public operation or within one
5 year thereafter, and shall be entitled at any time to
6 purchase or call at par and accrued dividends any
7 “assenting” common stock and also so far as lawful
8 any common stock which has not been stamped
9 “non-assenting” as provided in section seventeen.

10 The Boston Elevated Railway Company shall
11 pay to the metropolitan transit district a special
12 compensation tax for the benefits conferred by this
13 act to consist of one half of one per cent of the par
14 value of its common stock from time to time out-

-15 standing. Said payments shall be accumulated and
16 managed as provided in section thirty-four of Part I
17 to provide a fund for the purchase of common stock
18 at the expiration of public operation as hereinbefore
19 provided. Said fund may be invested in such com-

-20 mon stock by call or purchase provided that not
21 more than par and accrued dividends shall be paid
22 for the same. Said tax shall be payable annually
23 at the expiration of six months from the date of the
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24 bonds issued under said section fifteen and shall be
25 included in the cost of service under section six of
26 said chapter one hundred and fifty-nine.
27 After July first, nineteen hundred and twenty-
-28 nine, the name of the Boston Elevated Railway
29 Company shall be changed to the Boston Transit
30 Company and the name of the board of trustees of
31 the Boston Elevated Railway Company shall be
32 changed to the board of trustees of the Boston
33 Transit Company.
34 Any new common stock of the company hereafter
35 issued shall contain the same provision for purchase
36 or call by the district as provided by section eleven
37 for "assenting” stock, and any new preferred stock
38 shall contain such provision for call as the depart-
-39 ment of public utilities may approve.

1 Section 17. The Boston Elevated Railway Com-
-2 pany shall, prior to the fifteenth day of October,
3 nineteen hundred and twenty-nine, hold a joint
4 meeting of the holders of its first preferred, second
5 preferred, preferred and common stocks especially
6 called for the purpose of determining whether the
7 company will accept Part 111 of this act or not. If
8 Part 111 of this act is accepted by the holders of
9 not less than a majority in amount of the capital

10 stock of the Elevated (including the preferred stocks
11 of all classes and the common stock) voting thereon
12 at such meeting, a certificate evidencing such
13 acceptance shall forthwith be filed by the company
14 with the secretary of the commonwealth and upon
15 such filing Part 111 of this act shall take effect. A
16 vote to accept Part 111 of this act cast by any holder
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17 of any of the classes of stocks (whether cast in per-
son or by proxy) shall constitute an assent. and
agreement on the part of such stockholder to sur-
render for cash or exchange into bonds at the prices
and on the terms and conditions stated in section
twelve of Part 111 of this act all of the preferred
stock of all classes held by him, and that the dis-
trict shall have the right at any time to purchase or
call all common stock held by him at par and accrued
dividends at the rate of four and one half per cent
per annum, which right shall be assignable by it,
and that he will exchange all common stock held by
him for new certificates as provided in section
eleven. Such assent shall bind all assignees and all
subsequent owners and transferees of such stock,
any provisions of general or special laws to the con-
trary notwithstanding. Such a stockholder shall be
known as an "assenting stockholder.”

18
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Any holder of the shares of any stock in the
company who did not vote, either in person or by
proxy, in favor of the acceptance of Part 111 of this
act may, within a limit of one hundred and twenty
days after Part 111 of this act takes effect, file with
the clerk of the company or with the bank or trust
company appointed by the company as the transfer
agents of the class or classes of stock held by him,
a writing addressed to the company declaring his
opposition to the acceptance of Part 111 of this
act and stating the number of shares held by him
and the number or numbers of the certificate or
certificates evidencing the same, and shall at the
same time present to said clerk or said bank or
trust company the certificate or certificates of stock
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oO evidencing such shares to be stamped “non-assent-
-51 ing. Such a stockholder shall be known as a
52 “non-assenting stockholder.”
53 Upon transfer thereafter of any shares evidenced
54 by certificates so stamped “non-assenting” the
55 certificates for said shares issued to the transferee
56 shall in all cases be likewise stamped “non-assent-
-57 ing,” and the holder of any such preferred shares of
58 any class shall not be entitled, except as expressly
59 provided in Part 111 of this act, to surrender the
60 same and receive in exchange therefor cash or bonds
61 of the district on the basis provided in section
62 twelve of Part 111.

1 Section 18. None of the provisions of Part 111
2 of this act or of said chapter one hundred and fifty-
-3 nine shall be construed to constitute a contract
4 binding upon the commonwealth other than (a) the
5 provisions which define the term of the lease herein
6 and therein provided for, and the terms and condi-
-7 tions under which during said term of public manage-
-8 ment and operation the property owned, leased or
9 operated by the Boston Elevated Railway Company

10 shall be managed and operated by the said trustees;
11 and (b) the provisions of section sixteen relative to
12 purchase of common stock, all of which provisions
13 shall constitute a contract binding upon the com-
-14 monwr ealth. This act shall be regarded as amenda-
-15 tory of said chapter one hundred and fifty-nine of
16 the Special Acts of nineteen hundred and eighteen,
17 and this act and said chapter one hundred and
18 fifty-nine shall, for purposes of interpretation and
19 construction, be treated as one act.
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Section 19. Whenever subsequent to July first,
nineteen hundred and thirty-nine, the stock of the
company owned by the district, together with that
which it has the right to call, is more than one half
of the stock of the company then outstanding, the
board, in behalf of the district and subject to the
approval of the department of public utilities, is
hereby authorized to contract to sell the same to
any responsible party or parties, in a block, at such
price not less than par, and at such time and upon
such terms and conditions, as may be approved by
the department of public utilities.

1
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Any such contract shall provide that the pur-
chaser shall purchase the stock of any stockholder
at the same price per share paid to the district,
upon tender of the same within three months of the
purchase from the district, and shall contain such
provisions for call by the district of the stock sub-
ject to call (upon previous deposit by the purchaser
of sufficient funds so that no funds will be raised
by taxation on account of such call), or for the
assignment by the district of the right to call such
stock, as the department of public utilities shall
approve. It shall also reserve to the district the
right to repurchase the stock acquired by the
vendee under such contract at the price per share
paid therefor increased by an amount equal to
dividends at the rate of six dollars per share per
annum from the date of sale to date of repurchase
less the amount of dividends declared thereon in
such period, which reservation shall be binding upon
all transferees of such stock and be set forth in all
certificates of stock issued to all subsequent trans-
ferees of the stock so acquired.
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35 Notwithstanding anything to the contrary in
36 this or other acts contained, public operation of the
37 company shall terminate on the last day of June
38 next following the first meeting of the stockholders
39 of the company for the election of directors held
40 after such sale and the conveyance of said stock,
41 and upon such termination under this section, sec-
-42 tion fifteen of said chapter one hundred and fifty-
-43 nine shall be repealed.
44 The board of trustees of the district shall be
45 entitled to notice of and to attend all meetings of
46 the board of directors, and to be represented upon
47 the executive committee and all other committees
48 appointed, but shall not be entitled to vote. Said
49 board of trustees shall not have any direct voice in
50 the management of the company, but shall exercise
51 withreference to the company all powers and author-
-52 ity now or hereafter vested in the department of
53 public utilities with respect to said company or

54 street railway companies generally, acting in that
55 respect as a special division of the department of
56 public utilities.

1 Section 20. This act shall take effect upon its
2 passage except that section nine of Part I shall not
3 take effect unless and until accepted as therein
4 provided, nor shall Part 111 take effect unless and
5 until accepted as provided in section seventeen
6 thereof.

1 Section 21. If any part, subdivision or section
2 or part of a section of this act shall be declared
3 unconstitutional the validity of its remaining pro-
-4 visions shall not be affected thereby.


