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House of Representatives, March 12, 1929.

The joint committee on the Judiciary, to whom was
referred the residue of the fourth annual report of the
Judicial Council (Pub. Doc. No. 144), and the petition
(accompanied by bill, House, No. 387) of the Massachu-
setts Bar Association and Abraham K. Cohen that de-
fendants in the Superior Court in certain criminal cases
be allowed to elect to be tried by the court instead of by
jury, report (in part on Pub. Doc. No. 144) the accom-
panying bill (House, No. 1128).

For the committee,

ISIDORE H. FOX.
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In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act to allow Defendants in the Superior Court in
Criminal Cases, other than Capital Cases, to elect
under Certain Circumstances to be tried by the Court
instead of by a Jury.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section six of chapter two hundred
2 and sixty-three of the General Laws is hereby amended
3 by adding at the end thereof the following: or,
4 in any criminal case other than a capital case, by
5 judgment of the court rendered as hereinafter pro-
-6 vided. Any defendant in the superior court in a
7 criminal case other than a capital case, whether
8 begun by indictment or upon complaint, may, if
9 he shall so elect, when called upon to plead, or later

10 and before a jury has been impanelled to try him
11 upon the indictment or complaint to which he has
12 pleaded, be tried by the court instead of by a jury,
13 but not, however, unless all the defendants, if there
14 are two or more, have exercised such election before
15 a jury has been impanelled to try any of the defend-
-16 ants; and in every such case the court shall have
17 jurisdiction to hear and try such cause and render
18 judgment and sentence thereon, so as to read as

19 follows: Section 6. A person indicted for a crime

C&e Commontoealtf) of Qsaooacl)iisetts



1929.] HOUSE —No. 1128. 3

20 shall not be convicted thereof except by confessing
21 his guilt in open court, by admitting the truth of the
22 charge against him by his plea or demurrer or by the
23 verdict of a jury accepted and recorded by the court
24 or, in any criminal case other than a' capital case,
25 by judgment of the court rendered as hereinafter
26 provided. Any defendant in the superior court in a
27 criminal case other than a capital case, whether be-
-28 gun by indictment or upon complaint, may, if he
29 shall so elect, when called upon to plead, or later and
30 before a jury has been impanelled to try him upon
31 the indictment or complaint to which he has pleaded,
32 be tried by the court instead of by a jury, but not,
33 however, unless all the defendants, if there are two
34 or more, have exercised such election before a jury
35 has been impanelled to try any of the defendants;
36 and in every such case the court shall have juris-
-37 diction to hear and try such cause and render judg-
-38 ment and sentence thereon.

1 Section 2. Section two of chapter two hundred
2 and seventy-eight of the General Laws is hereby
3 amended by adding at the end thereof the following:
4 , unless the person indicted or complained against
5 elects to be tried by the court as provided by law,
6soas to read as follows: Section 2. Issues of fact
7 joined upon an indictment or complaint shall, in
8 the superior court, be tried by a jury drawn and
9 returned in the manner provided for the trial of issues

10 of fact in civil causes, unless the person indicted or
11 complained against elects to be tried by the court as
12 provided by law.




