
HOUSE 103
By Mr. Hagan of Somerville, petition of the Fraternal Order of

Eagles for the establishment of a system of old age assistance and
the creation of a division of old age assistance in the Department of
Public Welfare. Pensions.

In the Year One Thousand Nine Hundred and Thirty.

An Act creating a Division of Old Age Assistance
in the Department of Public Welfare and pro-
viding for the Furnishing of Assistance to Aged
Persons under Certain Conditions.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. There is hereby created a di-
-2 vision of old age assistance in the department of
3 public welfare whose duties shall be to supervise
4 and arrange for the payment of old age assistance
5 to persons who are entitled thereto under the
6 provisions of this act.

1 Section 2. The commissioner of public wel-
-2 fare, hereinafter called the commissioner, with
3 the approval of the governor and council, shall
4 appoint, fix the compensation of, and may with
5 like approval remove, the director of the division
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6 of old age assistance, hereinafter called the di-
-7 rector, who shall, under the supervision of the
8 commissioner, perform the duties required of
9 him by law relative to the granting and payment

10 of old age assistance. Except as otherwise pro-
-11 vided, the commissioner, with the advice of the
12 director, shall appoint such deputies, investi-
-13 gators, agents, clerks and other employees as the
14 work of the division may require, and designate
15 their duties, except so far as they are otherwise
16 defined by law, and fix their compensation.

1 Section 3. The director, with the approval
2 of the commissioner, shall divide the common-
-3 wealth into such number of administrative dis-
-4 tricts as he may deem necessary, and shall appoint
5 for each district a board of three, irrespective of
0 sex, hereinafter called board, whose duty shall
7 be to pass upon applications for old age assist-
-8 ance. Compensation of members of district
9 boards and of their investigators shall be fixed

10 by the director, subject to the approval of the
11 commissioner.

1 Section 4. Each district board with the ap-
-2 proval of the director may appoint one or more
3 investigators to investigate applications, and such
4 investigators shall report to the district board
5 appointing them.

1 Section 5. Whenever an application is made
2 to a district board for old age assistance, the
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3 district board, directly or through an investi-
-4 gator, shall promptly make investigations, and
5 after hearing the applicant if he so request, if it
6 approve the application, shall determine the
7 amount of the assistance to be allowed. The
8 board shall send a copy of the application, its
9 decision, and the reasons therefor to the director

10 with such supporting papers as the director may
11 require. The director may thereupon make such
12 further investigation as he sees fit, either through
13 his agents or through the board making the
14 recommendation. The director may suspend the
15 taking effect of any assistance, and refer the
16 application back to the board for reconsideration.
17 If a district board rejects an application the ap-
-18 plicant may within thirty days of such rejection
19 appeal to the director, and said director after a
20 hearing, to be held before himself or such deputy
21 or employee as he may designate, shall have
22 power to reverse or affirm the decision of the
23 district board.

1 Section 6. Subject to the qualifications and
2 restrictions contained in this act, every person
3 residing in the commonwealth shall, if in need,
4be entitled to assistance in old age. The amount
5 of assistance shall be fixed with due regard to
6 the condition in each case, but in no case shall it
7 be an amount which, when added to the income
8 of the applicant from all other sources, shall
9 exceed a total of one dollar a day, provided, that

10 personal earnings of the applicant, not exceeding
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11 one hundred and fifty dollars per annum, shall
12 not be deducted from the amount of the assist-
-13 ance; and provided, further, that no assistance
14 shall be granted to any applicant whose income
15 exceeds one dollar a day.

Section 7. Old age assistance may be granted
only to an applicant who

1
2
3 (a) Has attained the age of seventy years or

upwards.4
( b) Has been a citizen of the United States for

at least twenty-five years before making appli-
cation for assistance.

5

6
7

(c) Resides in the commonwealth, and (1) has
so resided continuously for twenty years im-
mediately preceding the date of application, but
continuous residence in the commonwealth shall
not be deemed to have been interrupted by
periods of absence therefrom if the total of such
periods does not exceed three years, or (2) has
so resided forty years, at least five of which have
immediately preceded the application; provided,
that absence in the service of the commonwealth
or of the United States shall not be deemed to
interrupt residence in the commonwealth if a
domicile be not acquired outside the common-
wealth.

8
9

10
11
12
13
14
15
16
17
18
19
20
21

(d) Is not at the date of making application
an inmate of any prison, jail, insane asylum, or
any public reform or correctional institution; or
during the period of ten years preceding such
date has not been in prison for four months or

22
23
24
25
26
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27 more for any offence for which he was sentenced
28 without the option of a fine.
29 ( e) For six months or more during the fifteen
30 years preceding the date of application for
31 assistance, if a husband, has not deserted his wife
32 or without just cause failed to support her and
33 his children under the age of fifteen years, if a
34 wife, has not deserted her husband or without
35 just cause failed to support such of her children
36 as were under age and as she was bound to
37 support.
38 (f) Has not within one year preceding such ap-
-39 plication been a professional tramp or beggar.
40 (g) Has no child or other person responsible
41 under the law of this commonwealth and found
42 by the board or by the director able to support
43 him.

1 Section 8. Old age assistance shall not be
2 granted to a person if the value of his property
3 exceeds three thousand dollars, or, if married and
4 not separated from husband or wife, if the value
5 of his or her property together with that of such
6 husband or wife exceeds three thousand dollars.
7 The claimant must not have deprived himself,
8 directly or indirectly, of any property for the
9 purpose of qualifying for old age assistance.

1 Section 9. The amount of assistance shall be
2 based upon the income of the applicant for
3 twelve months preceding the date on which his
4 application was made, unless evidence is sub-
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5 mitted and a finding made that the probable in-
-6 come for the succeeding twelve months will be a
7 different amount.
8 The annual income of any property, which
9 does not produce- a reasonable income, shall be

10 computed at five per centum of its value as
11 determined by the board.

1 Section 10. On the death of a person re-
-2 ceiving assistance under this act or of the sur-
-3 vivor of a married couple, both of whom were so
4 aided, the total amount paid in assistance, lo-
fi gether with simple interest at five per centum
6 annually, shall be allowed and deducted from the
7 estate by the court having jurisdiction to settle
8 the estate, and paid into the treasury of the
9 commonwealth. The remainder of the estate

10 shall be disposed of according to law.

1 Section 11. If the director deems it necessary
2 to protect the interest of the commonwealth, he
3 may require as a condition to the granting of
4 assistance, that all or any part of the property of
5 an applicant be transferred to the commonwealth.
6 Such property shall be managed by the director,
7 who shall pay the net income to the person or
8 persons entitled thereto. The director shall have
9 power to sell, lease, or transfer such property or

10 defend and prosecute all suits concerning it, and
11 to pay all just claims concerning it, and to do all
12 other things necessary for the protection, preser-
-13 vation, and management of the property. He
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14 shall semi-annually send to the recipient of assist-
-15 ance a statement of his actions under this section.
16 The attorney general, at the request of the
17 director, shall take the necessary proceedings, and
18 represent and advise the director in respect to
19 any matters arising under this section.
20 If a person ceases to be a recipient of old age
21 assistance and reimbursement is made to the
22 director for assistance paid to him with simple
23 interest at the rate of five per centum per annum,
24 the property transferred to the commonwealth in
25 accordance with the provisions of this section
26 shall be returned to him.

1 Section 12. For the purpose of investigation
2 the director and the district board shall have the
3 power to compel the attendance and testimony of
4 witnesses and the production of books and papers.
5 The director and the members of boards shall
6 have power to administer oaths.

1 Section 13. The director shall issue to each
2 applicant to whom assistance is allowed a certifi-
-3 cate for one year, stating the amount of assistance.
4 Instalments of the assistance may be paid weekly,
5 fortnightly, or monthly, as the director may
6 decide.

1 Section 14. An assistance certificate shall be
2 required for each subsequent year to be issued
3 by the director after such investigation as he
4 may deem necessary. He may request the board
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5 of the district in which the recipient lives to re-
-6 consider the case, and the amount of assistance
7 may be changed if it is found that the circum-
-8 stances of the recipient have changed.

1 Section 15. The assistance, if allowed, shall
2 commence on the fourth Thursday following the
3 filing of the application, unless the board or the
4 director fix some later date.

1 Section 16. If a recipient of assistance or his
2 spouse becomes possessed of any property or
3 income in excess of the amount allowed by this
4 act, it shall be his duty immediately to notify
5 the board of such property or income, and it may
6 upon inquiry either revoke the assistance or vary
7 the amount thereof. Any excess assistance paid
8 shall be returned to the commonwealth and be
9 recoverable as a debt due the commonwealth.

1 Section 17. If on the death of a recipier
2 is found that he was possessed of property or in-
-3 come in excess of the amount allowed by this
4 act, double the amount of assistance in excess of
5 that to which he was entitled may be recovered
6 by the director as a preferred claim from his
7 estate and paid into the treasury of the com-
S monwealth.

1 Section 18. On the death of a recipient, such
2 reasonable funeral expenses, not exceeding one
3 hundred dollars, may be paid by the director,
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4 provided that the estate of the deceased is in
5 sufficient to defray the same.

1 Section 19. No recipient of assistance shall
2 at the same time receive any poor relief from
3 the commonwealth, or from any subdivision
4 thereof, except for medical and surgical assistance,
o Inmates of almshouses or of other public chari-
-6 table institutions or hospitals for the insane shall
7 not be entitled to old age assistance under this
8 act while they are inmates.

1 Section 20. If the recipient of assistance is,
2 on the testimony of reputable witnesses, found
3 incapable of taking care of himself or his money,
4 the board or the director may direct the payment
5 of the instalments of assistance to any responsible
6 person or corporation for his benefit. The di-
-7 rector, either on his own motion or upon recom-
-8 mendation of the district board, may suspend
9 payments for such period as seems advisable.

1 Section 21. All rights to assistance shall be
2 absolutely inalienable by any assignment, sale,
3 execution, or otherwise, and in case of bankruptcy,
4 the assistance shall not pass to or through any
5 trustees or other persons acting on behalf of
6 creditors.

1 Section 22. If at any time the director has
2 reason to believe that the assistance has been im-
-3 properly obtained, he shall cause special inquiry
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4 to be made by his agents or by the district board,
5 and may suspend payment of any instalment
6 pending the inquiry. He shall notify the board
7 of such suspension. If on inquiry it appears
8 that the assistance was improperly obtained, the
9 assistance certificate shall be cancelled by the

10 director, but if it appears that it was properly
11 obtained, the suspended payments shall be pay-
-12 able in due course.

1 Section 23. Any person who by means of a
2 wilfully false statement or representation or by
3 impersonation or other fraudulent device obtains
4 or attempts to obtain, or aids or abets any person
5 to obtain, (a) assistance to which he is not en-
G titled, (6) a larger amount of assistance than that
7 to which he is justly entitled, (c) payment of any
8 forfeited instalment grant; and any person who
9 buys or aids or abets in buying or in any way

10 disposing of the property of a recipient, without
11 the consent of the director, shall be guilty of mis-
-12 demeanor, and, upon conviction thereof, shall be
13 sentenced to pay a fine not exceeding five hundred
14 dollars, or to undergo imprisonment not exceeding
15 one year, or both.

1 Section 24. Any person who violates any pro-
-2 visions of this act for which no penalty is spe-
-3 cifically provided shall be punished by a fine not
4 exceeding five hundred dollars, or by imprison-
-5 ment not exceeding one year, or by both. If a
6 recipient of assistance is convicted of an offence
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7 under this section, the director shall cancel the
8 certificate.

1 Section 25. If a recipient is convicted of any
2 crime or offence, and punished by imprisonment
3 for two weeks or longer, no payments shall be
4 made during the period of imprisonment. In
5 such cases, the assistance may be declared for-
-6 feited, in the discretion of the director.

1 Section 26. All matters of procedure in hear-
-2 ings, investigations, registration, accounting and
3 forms of applications shall be in accordance with
4 rules and regulations as laid down, from time to
5 time, by the director, subject to the approval of
6 the commissioner of public welfare.

1 Section 27. Within ninety days after the
2 close of each calendar year, the director shall
3 make a report for the preceding year, stating —-

4 (a) The total number of recipients.
5 (h) The total amount paid in assistance.
6 (c) The total number of applications.
7 ( d) The total number granted.
8 (e) The number denied.
9 (/) The number cancelled during that year.

10 ( g) Such other information as the director or
11 the commissioner of public welfare deems ad-
-12 visable.

1 Section 28. All assistance granted under this
2 act shall be deemed to be granted and to be
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3 held subject to the provisions of any amending
4 or repealing act that may hereafter be passed,
5 and no recipient shall have any claim for com-
-6 pensation, or otherwise, by reason of his assist-
-7 ance being affected in any way by such amending
8 or repealing act.

1 Section 29. Whenever used in this act, the
2 singular shall include the plural, and the masculine
3 the feminine.

1 Section 30. The expenses of the division of
2 old age assistance and of the district boards shall
3 be paid by the treasurer of the commonwealth
4 out of the funds specifically appropriated for that
5 purpose by the legislature.

1 Section 31. In the year nineteen hundred
2 and thirty, and annually thereafter, a special poll
3 tax of two dollars shall be assessed on every in-
-4 habitant of the commonwealth, male or female,
5 above the age of twenty, whether or not a citizen
6 of the United States or an alien. The funds raised
7 under this section shall be collected by the cities
8 and towns, and shall be transmitted to the treas-
-9 urer of the commonwealth for the purpose of

10 paying the assistance provided by this act. This
11 tax shall be in addition to the poll tax levied by

12 General Laws, chapter fifty-nine, section one.
13 The treasurer of the commonwealth shall keep

14 these funds separately from other funds and they

15 shall be used only for the purpose of this act.



HOUSE No. 103.1930.] 13

1 Section 32. There is hereby imposed in addi-
-2 tion to the taxes levied under the provisions of
3 section one of chapter sixty-two of the General
4 Laws, and all acts in amendment thereof and in
5 addition thereto, an additional tax equal to eight
6 and one third per cent of the taxes imposed under
7 the provisions of said section, being an additional
8 tax of one half of one per cent on such incomes as
9 are covered by said section, and all provisions of

10 law relative to the assessment, payment, codec-
-11 tion and abatement of the said taxes shall be
12 applied to the tax imposed by this section.

1 Section 33. There is hereby imposed in ad-
-2 dition to the taxes levied under the provisions of
3 section five, subsections (a) and (6) of chapter
4 sixty-two of the General Laws, and all acts in
5 amendment thereof and in addition thereto, an
6 additional tax equal to thirty-three and one third
7 per cent of the taxes, being an additional tax of
8 one half of one per cent on such incomes as are
9 covered by said subsections, imposed under the

10 provisions of said subsections. All provisions of
11 law relative to the assessment, payment, codec-
-12 tion and abatement of the said taxes shall apply
13 to the tax imposed by this section.

1 Section 34. Ail the taxes provided by sec-
-2 tions thirty-two and thirty-three shall be retained
3 by the commonwealth and shall be used to pay
4 the assistance provided by this act.
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1 Section 35. This act shall take effect on
2 September one, nineteen hundred and thirty, but
3 no payment of assistance under the act shall be
4 made before January one, nineteen hundred and
5 thirty-two. The district boards and the director,
6 however, after October one, nineteen hundred and
7 thirty-one may receive and act upon applications
8 for assistance, but no assistance shall be granted
9 to commence prior to the first Thursday in Janu-

-10 ary, nineteen hundred and thirty-two.






