
No. 327HOUSE

By Mr. Jones of Barnstable (by request), petition of Marcus H.
Howes for legislation relative to riparian rights in certain flats in
connection with the propagation of shellfish in the counties of Barn-
stable and Plymouth. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty.

An Act to regulate the Propagation of Shellfish in the
Counties of Barnstable and Plymouth.

1 In each city and town in the counties of Barnstable
2 and Plymouth, every riparian owner, being owner in
3 fee simple of the land between mean high and low
4 water, hereinafter called flats, to a point not exceed-
-5 ing one hundred rods below mean high water mark,
6 shall have the sole ownership in and to all shellfish in
7 or upon such flats and, except as hereinafter provided,
8 shall be taxed by the city or town in which such flats
9 lie according to their value for the propagation of

10 shellfish. If any such riparian owner leases to any
11 city or town, for a period of fifteen years or more,
12 his rights to any such flats therein, he shall thereby
13 be released from all municipal taxes thereon during
14 such time. Any such city or town, through the alder-
-15 men or selectmen thereof, may thereupon issue
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16 licenses for the digging of shellfish on such flats so
17 leased by the owner, as authorized by sections seventy-

-18 nine to ninety, inclusive, of chapter one hundred and
19 thirty of the General Laws, and may, upon applica-
-20 tion, issue grants of any portion, not exceeding sev-
-21 enty per cent, of such flats for the private cultivation
22 and growing of shellfish thereon to any of its inhabit-
-23 ants, or to any domestic corporation or business
24 concern having a usual place of business in such city
25 or town.
26 Every such licensee or grantee hereunder shall pay
27 to such city or town a fee equal to one dollar per
28 acre of the flats so granted, and shall also pay to the
29 clerk of such city or town fifty cents for recording
30 such license or grant. Every such grant shall be for
31 the term of not less than five nor more than fifteen
32 years, with the privilege of renewal, subject to the
33 approval of the riparian owners of the flats thereby
34 granted.
35 Within after the effective date of this
36 act, the aldermen or selectmen of each city or town
37 in which any such flats are located shall give public
38 notice of the passage of this act, either by notifying
39 each riparian owner of such flats by mail, or by publi-
-40 cation in a newspaper in such city or town; and the
41 provisions of clause eighth of section six of chapter
42 four of the General Laws shall apply to such publica-
-43 tion. Every such riparian owner shall, within thirty
44 days after such public notice, in writing notify said
45 aldermen or selectmen relative to the flats which he
46 owns or as to which he has any claim or interest, and
47 shall also notify said aldermen or selectmen whether
48 he wishes the same to be taxed, or wishes to release
49 the same, or his claim or interest therein, to such
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50 city or town as above provided. In case of his failure
51 so to notify, he shall be deemed thereby to have
52 elected so to release such flats, or his claim or interest
53 therein, and the aldermen and selectmen may there-
-54 after issue licenses or grants relative to such flats, as
55 above provided. No such license or grant shall be
56 issued without notice of intention so to do having
57 been previously published as above provided; and
58 during the term of any such license or grant the
59 riparian owner of the flats thereby granted, unless he
60 has elected to cultivate shellfish thereon and submit
61 to taxation thereof, shall be barred from taking shell-
-62 fish from such flats.
63 If, at any time after such a riparian owner has
64 released any such flats as above provided, and before
65 the city or towm has licensed or granted the same,
66 such owner wishes to cultivate shellfish in or upon
67 such flats, he may cancel such agreement of release
68 by giving three months’ advance notice in writing of
69 his intention so to do to the aldermen or selectmen of
70 the city or towm and may thereafter cultivate shell-
-71 fish on such flats as the taxable owner of such flats
72 without any license or grant.




