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Special Commission to Study the Massachusetts Contributory Retirement Systems 
May 18th, 2009 

Ashburton Place, 9th Floor 
State Comptroller’s Office conference room 

 
3:00-5:00 pm 
 

Minutes 
  

The third meeting of the Special Commission to Study the Massachusetts Contributory 
Retirement System was held at 3:00 p.m. on Monday, May 18, 2009, at Ashburton Place.  
The following Commission Members were present: 
 
o Alicia Munnell - Director of the Center for Retirement Research at Boston College, 

Chair, by appointment of the Governor 
o Peter Diamond - Professor of Economics, MIT, by appointment of the Governor 
o Representative Robert P. Spellane - Chair, Joint Committee on Public Service; 

Designee, Speaker of the House 
o Senator Kenneth J. Donnelly - Former PERAC Commissioner, Designee, President 

of the Senate 
o Senator Michael R. Knapik- Designee, Senate Minority Leader 
o Joseph E. Connarton - Executive Director, Public Employee Retirement 

Administration Commission 
o Nicola (Nick) Favorito - Executive Director, State Retirement Board 
o Kate Fitzpatrick - Town Manager, Town of Needham; Member, Massachusetts 

Municipal Association 
o Pam Kocher - Deputy Chief of Staff, Executive Office for Administration and 

Finance; Designee, Secretary of Administration and Finance 
o John Parsons - General Counsel, State Auditor’s Office, Designee, Auditor of the 

Commonwealth 
o Joan Schloss -  Executive Director, Massachusetts’ Teachers’ Retirement System 
o Ralph White - President, Retired State, County and Municipal Employees 

Association of Massachusetts 
o Representative Todd M. Smola - Designee, House Minority Leader 
o Senator Thomas McGee- Senate Chair of the Join Committee of Public Service; 

Designee, President of the Senate.  
 
Not Present: 
o Representative Michael J. Rodrigues - Vice Chair, Joint Committee on Public 

Service; Designee, Speaker of the House 
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Ms. Alicia H. Munnell presided as Chair of the meeting and Marisa Puccini recorded the 
minutes. 
 
WELCOME / INTRODUCTIONS 
 
Ms. Munnell called the meeting to order and welcomed everyone present.  She informed 
the Commission that the final 15 minutes of the meeting would be left to discuss the 
short-term plan of action for the production of the interim report from the Commission. 
 
Ms. Munnell took the opportunity to discuss some topics not listed on the agenda. 

1) Representative Robert Spellane updated the Commission on House and Senate 
deliberations over the Pension Reform Bill.  Some form of the bill is expected to 
be passed by the end of June. 

2) Ms. Munnell notified the Commission of the Governor’s request for the 
Commission to address the issue of Section 10 Termination benefits for non-
legislators. 

3) Ms. Munnell distributed the written recommendations from M.O.S.E.S. to 
Commission members for comment. 

 
 
APPROVAL OF MINUTES 
 
Ms. Munnell opened the floor to comment and approval of minutes from the 
Commission’s April 27th, 2009 meeting.  Minutes were approved without major 
comment. 

 
DISABILITY RETIREMENT. 
 
Ms. Munnell introduced Mr. Joe Connarton, Ms. Barbara Phillips, and Mr. Frank Valeri 
to make a presentation to the Commission on Disability Retirement Benefits provided by 
the Massachusetts Contributory Pension System.   
 
Mr. Connarton distributed a booklet on the “Accidental and Ordinary Disability 
Retirement Process,” and a comparison of Disability Benefits of the Largest State and 
Local Plans from the Public Fund Survey. 
 
The Major points of the presentation were as follows: 
 
There are three levels of benefits for an injured employee, including Disability 
Retirement. 
 

1) Sick leave-  
o Ideally, when individuals are injured, they get better and go back to work.  

This is when sick leave is used.  
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o There is no set limit to how long an employee can be out on sick leave.  It 
is the employer’s responsibility to curtail abuse (for example, by 
requesting a doctor’s note).  
 

2) A. Workers’ Compensation – Chapter 152  
o Employee must satisfy an eligibility period of five days before they can 

apply for Workers’ Compensation.  
o Under Workers’ Comp, a worker receives 60% of his salary.  However, 

this is capped at the average weekly wage in Massachusetts.  If a worker 
still has some earning capacity—that is, he can work part time— this 
amount goes down. 

o Two types of claim reports: 
 Approximately 1,763 medical only – when a worker does not lose 

five days of work but still has to see a doctor over something. 
 Approximately 2,987 reports only – when a worker files a report 

but then does not follow through on it. 
o Compensation benefit can be total or partial depending on how well the 

employee can perform his current duties.  
o An employee can elect to receive a lump sum Workers’ Compensation 

benefit after which the employee’s Workers’ Compensation claim is 
settled and closed out.  

o The State’s cost for Workers’ Compensation has been stabilized by the 
chargeback program, which charges other public employers for Workers' 
Compensation costs, including related administrative expenses, incurred 
on behalf of their employees. 
 

B. Chapter.  41, Section 111F  
o Public safety employees are not covered under Massachusetts’ Workers’ 

Compensation program.  They must apply for benefits under section 111F 
when injured on the job.  

o This benefit pays 100% of the employee’s salary to the employee and is 
paid from the salary account.  This benefit is tax-free at both the state and 
federal level.  There is no partial earnings provision.  If a public safety 
employee goes back to work, it will be at his salary at the time of his 
injury, and he will not receive 111F benefits. 

o Payment of 111F benefits out of the salary account provides incentive for 
proper regulation.  Employers must have a certain number of employees I 
the field.  A 111F benefit payment results in someone not working and 
that employee’s salary cannot be used to hire a replacement. 
 

3) Disability Retirement 
o If an injury is permanent and total, an employee can apply for disability.  
o The disability benefit is offset by any Workers’ Compensation benefit, 

even if paid in lump sum, to ensure that the total benefit received is not 
greater than the full allowable disability retirement benefit.  
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Ms. Phillips relayed a recent disability claims case that sets precedent for employers’ to 
modify the workspace to accommodate injured workers prior them to entering the 
disability retirement process.  
 
Foresta case 

o The SJC found that a disabled employee, who could not work in his prior 
position with the Turnpike Authority, but who then worked within the 
MTA in another position through modifications made by the MTA, was 
not able to collect disability benefits based on his prior occupation.   

o The court found that the employer must be given the opportunity to 
modify the job description and accommodate the employee. 

o Although many jobs that cannot be modified, this ruling provides a new 
tool for employers.  They can determine if essential duties of a position 
can be modified to accommodate the employee, prior to an employee 
applying for disability retirement.  

 
Ms. Phillips and Mr. Valeri, continued to present on the Disability Application Process 

 Disability Application Process: Those who do not return to work file for 
accidental or ordinary disability retirement.  

o They file an application with a statement from a treating doctor.  
o The employee is examined by a panel of three doctors.  Neither the doctor 

nor patient has any prior knowledge as to who will be chosen to examine 
whom.  

o Within sixty days, the panel turns in a complete medical report.  
o The Public Employee Retirement Administration Commission then sends 

the report to the retirement board.  
o The board can request clarification from either the doctors or PERAC.  
o If the board denies the application, they must inform the employee, who 

can appeal at the Division of Administrative Law Appeals.  
o If the board approves the application, it goes back to PERAC, who must 

sign off on it, and decide the benefit awarded.  (Some retirement boards 
have waivers so they can figure the amount of money themselves) 

o Upon receiving an approved application from the board, PERAC can: 
 Approve the application and decide on the benefit awarded, 
 Or  remand the application back to the board for further review on 

four grounds 
 unlawful procedure 
 unsupported by substantial evidence 
 fraud/misrepresentation 
 arbitrary and capricious. 

o If remanded, the board can than deny the claim or re-submit the 
application to PERAC.  

o During the period of deliberation between the board and PERAC an 
employee can remain on pre-disability benefits such as Workers’ 
Compensation or Section 111F benefits. 
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Mr. Valeri discussed the Post Disability Process 
 Workers on disability are examined after the first and second year, and then every 

three years thereafter.  
 If a worker feels that he has actually recovered enough to go back to his old job, 

he must write a letter and be seen by a panel of three doctors again.  
 All three doctors must give the okay for him to be able to go back to work.  The 

worker is then placed at the top of the list for his former job or a similar position. 
 The worker cannot go back to work until a vacancy opens somewhere. 

 
Ms. Munnell thanked Mr. Connarton, Mr. Frank Valeri, and Ms. Barbara Phillips for the 
presentation.  She then opened the floor to comments and discussion. 
 
Senator Kenneth Donnelly commented that most communities have a well structured 
response to injured public safety workers.  However, because of the dangers of the job, 
there are up to 10% out on leave at any time.  These workers are managed with 111F. 
 
Ms. Munnell inquired about the number of employees who apply and then actually end up 
receiving disability retirement benefits. 
 
Mr. Frank Valeri commented that the PERAC receives about 800 disability applications 
per year.  In the last year, there were 817 applications, and 710 applications were 
approved.  
 
Mr. Connarton followed that point by emphasizing that the high rate of successful 
applications speaks to the efficacy of the pre-disability and the medical review process.  
Those that work through the pre-disability process and pass the medical review are 
clearly disabled. 
 
Ms. Munnell proposed a flow chart detailing the disability process from sick leave to full 
disability retirement with approximate numbers for employees that proceed through each 
stage of the process. 
 
Mr. Valeri and Ms. Phillips volunteered to provide such a flow chart. 
 
Ms. Munnell thanked Mr. Valeri and Ms. Phillips for their help. 
 
Mr. Peter Diamond distributed a summary of vesting period and salary base for long-
term disability benefits among other state plans.  He noted that the Massachusetts 
disability benefit, which is based on the higher of the salary in the past twelve months 
prior to disability or the salary at the time of disablement, is vulnerable to abuse.  He 
expressed interested in seeing data on the number of disability claims made while 
employees were on temporary assignment. 
 
Prior to the full discussion on the vesting and salary base for long-term-disability, 
Representative Spellane interjected with a proposed suspension of the discussion of 
disability salary base until after the Pension Reform Bill is finalized. 
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Ms. Munnell agreed to postpone the discussion until the deliberations of the Pension 
Reform Bill, which include a provision addressing the earnings at disablement as salary 
base for disability retirement benefits, has concluded. 
 
The Commission continued with discussion of Disability.  
 
Ms. Kate Fitzpatrick stated that there is currently a gap in coverage for ordinary disability 
for employees shifting from the private sector to public sector and vice-versa. 
 
Ms. Munnell assured Ms. Fitzpatrick that this gap will be addressed in the Commission’s 
report.   
 
Ms. Munnell discussed benefits provided by 111F benefits.  

 Do we want public safety employees to be receiving more after tax-income from 
111F benefits than they did while working?  

 A Commission member states that one argument in favor of employees receiving 
more on 111F is that public safety employees tend to work overtime in order to 
make ends meet.  While injured overtime earnings are not possible, so a 100% 
salary benefit is effectively less than their normal earnings. 

 A Commission member raises the point that public safety employees are not 
covered under workers’ comp.  So if the Commission reduces 111F benefits, 
public safety employees should be able to get workers’ comp.  
 

Mr. Nick Favorito raised an issue pertaining to Workers’ Compensation. 
 Workers’ comp cases are often not resolved while an employer waits for the result 

of an employee’s disability application.  If the disability is denied, the board then 
must revisit the claim to do more fact-finding, which it may not be equipped to 
do. 

 Employers tend to rely on the accidental disability process to the exclusion of 
Workers’ Compensation. 

 
Ms. Munnell brought up the recent story of the firefighter out on disability who was 
participating in bodybuilding.  
 
Mr. Joe Connarton clarified for Ms. Munnell and the Commission members that the 
firefighter was not actually out on disability, but 111F.  
 
Ms. Munnell thanked the Commission members for their input on disability benefits.  She 
appreciated the complexity of the disability system and reiterated the need for a disability 
flow chart to better understand the disability process. 
 
With no further comments by the Commission members on disability benefits, Ms. 
Munnell moved on to the topic of the Massachusetts Public Employees’ Pension 
Classification System. 
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MASSACHUSETTS PUBLIC EMPLOYEES’ PENSION CLASSIFICATION 
SYSTEM. 
 
Ms. Munnell opened the discussion on classification by referring to the 2006 Blue Ribbon 
Commission Report on Massachusetts Public Employees’ Pension Classification System. 
  
She directed the Commission’s attention to two recommendations within the report. 

1) New employees should be classified into two, rather than four, groups.  Under this 
system, Group 1 would be for employees for whom the daily physical exertion of 
the job makes it impossible for them to carry it out and who, given their skills, 
cannot find another similar job.  Group 2 would be for everyone else.  

2) The state would prorate a new or current employee’s benefit based on how he 
spent his work life.  So if an employee spent his entire career in one class and then 
in the last year switched into another, the state would take this into account when 
determining his benefit. 
 

Ms. Fitzpatrick informed Ms. Munnell and the Commission that the classification issue 
does not necessarily apply to local workers or teachers; however she agreed that pro-
rating made sense. 
 
Mr. Diamond stated that contributions need to be addressed within the classification issue 
and he expressed his idea for a contribution rate defined as a fixed proportion of the 
normal cost.  For example the employee always contributes 1/3 of the normal cost and the 
employer 2/3. 
 
Mr. Favorito shared his concerns on the administrative challenges to pro-rating.  The 
process of tracking an employee’s employment history would require the retirement 
system to rely on resources outside of the system in order to administer benefits.  He was 
also concerned about who makes the decision of what class an employee falls under. 
 
Mr. John Parsons made clear that however defined, a clearer definition will be an 
improvement, and give employees hope of a consistent process. 
 
Ms. Munnell thanked the Commission members for their discussion on classification. 
 
SURVIVOR BENEFITS 
 
Due to the time constraint Ms. Munnell postponed discussion on survivor benefits until 
the next meeting where the Commission will also focus on recommended changes to the 
existing benefit formula. 
 
Short Term Plan of Action for the Production of the Commission’s Interim Report 
 
Ms. Munnell took the final 15 minutes to outline the short-term plan of action for the 
production of the Commission’s Interim Report. 
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Ms. Munnell informed the Commission that she and Mr. Diamond would draft an interim 
report that would include no recommendations or proposal statements.  The goal of this 
report will be to provide background information and a framework for the deliberations 
going forward.  
 
Ms. Munnell asked the Commission members about their ability to sign-off on the interim 
report.  She had concerns that some member would be constrained by their official 
positions. 
 
Commission members generally confirmed their ability to sign in agreement or dissent to 
the interim report.   
 
ADJOURNMENT 
 
Mr. John Parsons informed Ms. Munnell and the Commission that legislation was being 
drafted to add two new members to the Commission, and extend the deadline for the final 
report to the end of the calendar year.  
 
Ms. Munnell summarized the meeting’s proceedings and expectations for the next 
meeting. 
 
Ms. Munnell proclaimed the third meeting of the Special Commission to Study the 
Massachusetts Contributory Retirement Systems adjourned. 


