
SENATE 263
To accompany the petition of The Massachusetts Tax Association,

by Alexander Whiteside, vice-president, that a board of municipal
finance be established and defining its powers and duties. State
Administration.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act creating a Board of Municipal Finance and
Defining its Powers and Duties.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter fourteen
2 of the General Laws is hereby amended by
3 striking out said section and inserting in place
4 thereof the following new section:
5 Section 1. There shall be a department of
6 corporations and taxation, under the supervision
7 and control of a commissioner of corporations
8 and taxation except as provided in section one A,
9 and consisting of a board of municipal finance,

10 an income tax division, a division of corporations,
11a division of inheritance taxes, a division of local
12 taxation, a division of accounts and such other
13 divisions as the commissioner determines, each
14 division to be in charge of a director.
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Section 2. Chapter fourteen of the General
Laws is hereby further amended by inserting
after section one the following new sections: -
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Section IA. There shall be in the depart-
ment of corporations and taxation a board of
municipal finance which shall not be subject to
the control of the commissioner of corporations
and taxation. The board shall consist of three
members appointed by the governor, with the
advice and consent of the council, who shall be
designated in their initial appointments to serve
respectively for two, four and six years from
July first in the year of appointment. The gov-
ernor shall designate one of the members as
chairman. Upon the expiration of the term of
office of a member, his successor shall be ap-
pointed in the manner aforesaid for six years.
The chairman shall receive a salary of seventy-
five hundred dollars and each other member shall
receive a salary of seven thousand dollars. The
members of the board shall hold no other state
or municipal office other than the offices of notary
public or justice of the peace or commissions as
officers in the volunteer militia. The majority
of the members of the board shall constitute a
quorum for the transaction of its business. A
vacancy in the board shall not impair its powers
nor affect its duties, and pending the filling of
any vacancy the director of the division of ac-
counts in addition to his other duties shall per-
form the duties of a member of the board. The
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board shall have a seal which shall be judicially
noticed.
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34 Section 18. The principal office of the board

of municipal finance shall be in Boston, but it
may hold meetings and hearings at any place
within the commonwealth. The time and place
of its meetings shall be prescribed by the chair-
man. The county commissioners shall provide
the board with suitable rooms in courthouses or
other buildings when necessary for hearings out-
side the city of Boston. Adequate offices and
a hearing room in the state house or elsewhere
in said city shall be provided for the board.
Hearings on petitions and appeals with respect
to a town, no part of which lies within twenty
miles of the state house, involving an amount in
excess of ten thousand dollars, shall be held, so
far as practicable, within the county where such
town lies.
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Section IC. The members and employees of
the board shall receive their necessary traveling
expenses and their expenses actually incurred for
subsistence while traveling outside the city of
Boston in the performance of their duties. The
board may, subject to the approval of the gov-
ernor and council, appoint and fix the compen-
sation of such employees, and make such ex-
penditures as may be necessary in order to
execute efficiently the functions vested in said
board. All expenditures of the board shall bo
allowed and paid out of moneys appropriated
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for the purposes of the board, upon presentation
of itemized vouchers therefor, signed by the
chairman or a person designated by the board
for the purpose.
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Section ID. The board shall make to the
general court an annual report containing such
suggestions and recommendations for the amend-
ment, alteration and modification of existing
laws relative to municipal finance, taxation and
related matters, as it may deem desirable, and
shall include in such report a statement of the
number and type of matters handled by it, to-
gether with the disposition thereof, during the
preceding state fiscal year and the number of
matters pending at the end of the year.
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Section lE. The board shall perforin the
duties assigned to it under the provisions of sec-
tion eight of chapter three, and under sections
thirty-two B to thirty-two D, inclusive, of chap-
ter forty-four.
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Section IF. Hearings before the board shall
be open to the public, and all proceedings before
the board shall be conducted in accordance with
such rules and regulations as the board may
make and promulgate. Any member of the
board, or any employee of the board designated
in writing for the purpose by the chairman, may
administer oaths, and any member of the board
may summon and examine witnesses and re-
quire, by subpoena signed by the member, the
production of all returns, books, papers, docu-
ments, correspondence and other evidence,
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pertinent to the matter under inquiry, at any
designated place of hearing, and may require
the taking of a deposition before any person
competent to administer oaths, either within or
without the commonwealth. In the case of a
deposition, the testimony shall be reduced to
writing by the person taking the deposition, or
under his direction, and shall then be subscribed
by the deponent.
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Any town a party to any proceeding before
the board, and the duly designated agent or at-
torney of any group of taxable inhabitants ap-
pealing to the board under the provisions of
sections thirty-two B to thirty-two F, inclusive,
of chapter forty-four, may summon witnesses or
may require the production of papers in the
same manner in which witnesses may be sum-
moned and papers may be required to be pro-
duced for the purpose of trials in the courts.
Any witness summoned, or whose deposition is
taken, shall receive the same fees and mileage as
witnesses in the courts. The board may of its
own motion, or at the request of any party to a
proceeding before it, order the proceeding to be
stenographically reported. The expense of such
reporting requested by a party, including the
expense of a copy of the stenographic report for
the use of the board, shall be paid by the party
requesting the report.
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The board shall have access to all records,
statistics and information on file in the depart-
ment of corporations and taxation, pertinent to
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127 any appeal or inquiry pending before the board,
128 and the board may require the head of any state
129 department to furnish it with information in the
130 possession of such department material to any
131 issue before the board. Upon request of the
132 board the director of the division of accounts
133 shall confer with the board and advise it with
134 reference to any matter pending before it.
135 Section IG. Any person duly summoned be-
-136 fore the board as a witness, who refuses or fails
137 to answer a question material to the issue before
138 the board, put to him or which he is directed to
139 answer by the board; any person wilfully ob-
-140 structing any proceeding before the board; or
141 any person whose wilful or disorderly conduct
142 interrupts any proceeding before the board,
143 shall be guilty of a misdemeanor, and shall be
144 punished by a fine of not more than one thou-
-145 sand dollars, or by imprisonment in jail for not
146 more than three months, or by both; but no

147 person shall be required to accuse or furnish
148 evidence against himself if he pleads his consti-
-149 tutional privilege against self-incrimination.

1 Section 3. Section eight of chapter three of
2 the General Laws is hereby amended by striking
3 out said section and inserting in place thereof
4 the following new section:
5 Section 8. Any petition to the general court,
6 with the accompanying bill, for authority for any
7 town to borrow money outside the statutory
8 limit of indebtedness, or for power to raise and
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9 expend money for any purpose not authorized
by the General Laws, shall be filed by the peti-
tioner with the board of municipal finance on or
before September first prior to its intended
presentation to the general court; but in case of
emergency, or for good cause shown, the board
in its discretion may permit such petition to be
filed later. A copy of the said petition and the
accompanying bill shall also be filed with the
director of the division of accounts. The board of
municipal finance shall forthwith set a date for
a hearing upon such petition, and shall give
notice thereof to the petitioner and to the mayor
of the city or to the selectmen of the town, with
respect to which the petition relates, by regis-
tered mail and by publication of said notice in a
newspaper of general circulation within said
town not less than seven days before the date
designated. The board may require the peti-
tioner or the town to furnish it a statement of
the facts and circumstances pertinent to the
petition and such information as the board
deems necessary with respect to the financial
condition of the town. The board shall file its
report upon such petition with the clerk of the
house of representatives on or before the second
day of January in the following year, except
when by leave of the board the petition is filed
later than the first day of September, in which
case the report of the board shall be submitted
as soon as practicable. Such report shall contain
the recommendations of the board on the peti-
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41 tion and a full statement of its findings with
42 respect to (a) the public necessity for the expend-
-43 iture proposed; ( b ) the relative necessity of
44 such expenditure as compared with other needs
45 of the town; (c) the financial ability of the town
46 to undertake the proposed expenditure in view
47 of its tax rate, its debt burden, the relation of
48 the assessed value of property therein to its fair
49 cash value, and its financial prospects for the
50 future; (d) the reasonableness of the method
51 suggested for the execution of the project to be
52 paid for by the proposed expenditure; and (e)
53 the reasonableness of the proposed cost of the
54 project. The board may require the director of
55 the division of accounts to furnish to it any in-
-56 formation in his possession as to the financial
57 condition of the towm.

1 Section 4. Section thirty-twTo of chapter
2 forty-four of the General Laws is hereby
3 amended by striking out said section and insert-
-4 ing in place thereof the following new section:
5 Section 32. Within forty days after the an-
-6 nual organization of the city government, in
7 cities other than Boston not having the commis-
-8 sion form of government, the mayor, and in
9 such cities having said commission form, the

10 commissioner or director of finance, shall submit
11 to the city council the annual budget of the
12 current expenses of the city, and the mayor or
13 commissioner or director, as the case may be,
14 may submit thereafter supplementary budgets.
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The budget shall consist of an itemized and de-
tailed statement of the money required, and the
city council, by a majority vote, shall make such
appropriations in detail, clearly specifying the
amount to be expended for each particular pur-
pose; but the budget shall not be in such detail
as to fix specific salaries of employees under the
direction of boards elected by the people, other
than the city council. The city council may
reduce or reject any item, but without the
approval of the mayor or commissioner or di-
rector of finance, as the case may be, shall not
increase any item in or the total of a budget, nor
add any item thereto. In such cities not having
the commission form of government, the city
officials, when so requested by the mayor, shall
submit to him forthwith, in such detail as he
may require, estimates for the next fiscal year
of the expenditures of their departments or
offices under their charge, which shall be trans-
mitted to the city council. In such cities having
the commission form of government each com-
missioner or director shall, within twenty days
after the annual organization of the city govern-
ment, submit to the commissioner or director of
finance estimates, in such detail as he may re-

quire, of the amounts deemed necessary for the
current expenses of their respective departments.
In all cities other than Boston, if the council
fails to approve or disapprove any item in the
budget as submitted by the mayor or commis-
sioner or director of finance, within sixty days
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47 after its receipt thereof such item shall, without
48 any council action, become a part of the budget
49 for the year, and the sum named shall be avail-
-50 able for the purpose designated, except as pro-
-51 vided in sections thirty-two B to thirty-two F,
52 inclusive.
53 Nothing in this section shall prevent the
54 mayor or commissioner or director of finance
55 from recommending, and the city council from
56 making, appropriations prior to the adoption of
57 the annual budget.

1 Section 5. Chapter forty-four of the Gen-
-2 eral Laws is hereby further amended by insert-
-3 ing after section thirty-two the following new
4 sections: ■—

5 Section 32A. In all cities, including Boston,
6 a copy of the budget shall be placed on file by
7 the mayor in the office of the city clerk on the
8 day on which it is submitted to the city council.
9 It shall be open to public inspection, and the

10 city clerk shall, upon the payment of a fee to be
11 fixed by the city clerk but not to exceed three
12 dollars, furnish forthwith to any taxable in-
-13 habitant of the city requesting the same a true
14 copy thereof. The city council or a committee
15 thereof shall grant a public hearing upon all
16 items constituting an increase over the average

17 appropriation for the same purpose for the pre-
-18 vious three years, and upon any other item with
19 respect to which a hearing has been requested
20 by one hundred or more taxable inhabitants of
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said city by a petition in writing filed within
twenty days of the filing of a copy of the budget
or supplementary budget in the office of the
city clerk. Notice of any such hearing shall be
published by the city clerk in a newspaper of
general circulation within the city, once on a
day not less than five days prior to the hearing,
and once upon the day prior to the day set for
the hearing. Such hearings may be held during
the period of thirty days following the filing of
a copy of the budget or supplementary budget
in the office of the city clerk, or after such period
in the discretion of the city council. The city
council shall not approve or disapprove any
budget, or any supplementary budget or any
item thereof, and no appropriation based thereon
shall be valid, unless a copy of such budget or
supplementary budget shall have been on file
in the office of the city clerk for thirty days, and
unless all hearings required by this section shall
have been held.
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Section 328. Within fifteen days after the
approval by the mayor of any city, including
Boston, of any budget item, appropriation, or
loan order, including appropriations for school
purposes, as to which the approval of the mayor
is required, or within fifteen days of the adoption
by the city council or a school committee of any
city, including Boston, or, by a limited or repre-
sentative town meeting, of any other budget
item, appropriation, or loan order, including
appropriations for school purposes, an appeal
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53 may be taken to the board of municipal finance
by filing with such board a petition signed by
two hundred and fifty taxable inhabitants;
provided, however, that no appeal shall be taken
from an appropriation for the payment of the
principal or interest of any indebtedness of the
town lawfully incurred, or of any judgment
against the town of a court or board of competent
jurisdiction, or of any appropriation required to
be made and the amount of which is fixed by
statute. In any case where a budget or any item
thereof becomes effective because of the failure
of the city council to take action thereon, such
an appeal may be taken within fifteen days after
the day upon which such budget or item becomes
effective. A copy of the petition shall be served
by the petitioners by registered mail upon the
mayor of the city or upon the selectmen of the
town with respect to which the appeal is taken
within five days of filing the petition. Each peti-
tion shall contain the designation of an agent or
attorney upon whom service of notices in con-
nection with the appeal may be made and the
address of such agent or attorney, and at the
time of filing the petition a fee of twenty-five
dollars shall be paid to the board for the use of
the commonwealth. The board shall forthwith
set a date for a hearing upon the petition and
not less than five days before such date shall
serve notice thereof by registered mail upon the
agent or attorney of the petitioners and upon
the mayor of the city or upon the selectmen of
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the town with respect to which the appeal is
taken. The board after hearing may reduce,
modify or strike out the budget item or items,
appropriation, or loan order appealed from, or
it may approve the same, with or without con-
ditions and restrictions, and it shall certify its
action by registered mail to the agent or attorney
of the petitioners and to the mayor or the select-
men, to the city or town clerk, and to the board
of assessors of the city or town from which the
appeal was taken. In any case where the budget
item, appropriation or loan order is not uncon-
ditionally approved the certificate of the board
shall state the reasons for the action taken by
the board. No appeal shall be taken under this
section except where the total expenditure
complained of is in excess of five thousand
dollars.
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No appeal to the board of municipal finance
shall be taken under this section with respect to
any budget item, appropriation or loan order
as to which a special town meeting in the nature
of a referendum shall have been asked by virtue
of the provisions of any general or special act
providing for a representative town government
in any town.
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Section 32C. If at the time of voting an ap-
propriation a city council or a representative
town meeting by vote of two thirds of the whole
membership thereof designates such appro-
priation as an emergency appropriation, im-
mediately after such vote, or, if the approval of
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such appropriation by the mayor is required,
immediately after it receives such approval, the
clerk of such city or town shall transmit such
vote to the board, and the board, if it finds that
an emergency does in fact exist, may in its dis-
cretion order that no appeal shall be received
with respect to such appropriation, or it may
limit the time within which an appeal may be
filed, and it may permit the city or town pend-
ing the decision of the appeal to make expendi-
tures chargeable against the appropriation in
such amount as the board may designate. The
board may, for good cause shown, modify or
revoke any order made by it under this section
and may allow a reasonable time after such
modification for the perfecting an appeal.
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Section S2D. In passing upon appeals under
section thirty-two B, and in making reports to
the general court under the provisions of section
eight of chapter three, the board of municipal
finance shall take into consideration
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(1) The public necessity for the expenditure
covered by the proposed budget item, appropria-
tion or loan order.
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(2) The relative necessity of such expenditure
as compared with other needs of the town.
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(3) Whether the town can reasonably afford
the expenditure, in view of its tax rate, its debt
burden, the relation of the assessed value of the
property therein to its fair cash value, and its
financial prospects for the future.
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(4) Whether the project or projects to be paid148
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149 for under authority of the proposed budget item,
appropriation or loan order could be carried out
at less expense by a modification of methods.
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(5) Whether the proposed cost of the project
is fair and reasonable in view of existing prices,
the purpose of the project, and the public neces-
sity thereof.
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Section 32E. Pending the decision of an ap-
peal to the board of municipal finance from the
appropriation of funds to be raised in the assess-
ment of taxes of the current year for an annually
recurring expenditure, town officers who are au-
thorized to make expenditures may incur liabili-
ties in carrying on the work of the several de-
partments intrusted to them, and payments
therefor shall be made from the treasury from
any available funds therein and charged against
the appropriation appealed from, and the
amounts of such payments shall be included in
the next annual assessment; provided, that the
liabilities thus incurred pending the decision of
such appeal do not exceed in any month the sum
spent for similar purposes during any one month
of the preceding year. If the decision of the
board of municipal finance reduces, modifies or
strikes out any item or appropriation, or ap-
proves the same subject to conditions or restric-
tions, no further expenditure under the appro-
priation shall be made, except in accordance with
the decision of the board, unless the original
appropriation is sustained by a referendum held
in the manner provided in section thirty-two F.
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If no referendum is ordered in the manner pro-
vided in section thirty-two F, or if, at such
referendum, the original appropriation is not
sustained, the order of the board of municipal
finance shall be final.
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Section 32F. Within twenty days of the mail-
ing of a certificate of the board of municipal
finance reducing, striking out or modifying any
budget item, appropriation or loan order, or

approving the same with conditions and restric-
tions, the city council or limited or representa-
tive town meeting may by a two thirds vote
order that, at the next city or town election, a
referendum shall be held upon the question of
whether the original budget item, appropriation
or loan order shall be sustained, or a special elec-
tion for the purpose of the referendum may be
ordered by a two thirds vote as aforesaid. If a
majority, but in no event less than twenty-five
per cent of all the registered voters in such town,
of all the voters voting at such election, vote to
sustain the appropriation, it shall be raised in
the manner originally provided, and no further
appeal shall lie. If the amount to be appropri-
ated is to be raised by taxation, it shall be in-
cluded in the assessment of taxes of the current
year, unless the tax rate for the current year has
been fixed, in which event it shall be included in
the next annual tax assessment.
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1 Section 6. Section thirty-four of chapter
2 seventy-one of the General Laws is hereby
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amended by adding at the end of said section
the following sentence: —Nothing in this sec-
tion shall be construed as exempting budget
items, appropriations or loan orders for school
purposes from the provisions of section thirty-
two B of chapter forty-four, so as to read as
follows: Section 34■ Towns shall raise by tax-
ation money necessary for the support of public
schools as required by this chapter. For refusal
or neglect so to do a town shall forfeit to the
county an amount equal to twice the highest sum
ever before voted for the support of the schools
in the town, or for refusal or neglect to choose a
school committee or to comply for one year with
section sixty-eight, it shall forfeit not less than
five hundred nor more than one thousand dol-
lars. Three fourths of any forfeiture so re-
covered shall be paid by the county treasurer to
the school committee, if any, otherwise to the
selectmen of the delinquent town, who shall ex-
pend it for the support of the schools thereof as
if regularly appropriated by the town therefor.
Nothing in this section shall be construed as
exempting budget items, appropriations or loan
orders for school purposes from the provisions
of section thirty-two B of chapter forty-four.
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1 Section 7. The provisions of this act, except
2 as otherwise provided herein, shall be applicable
3 in every city and in every town having a limited
4 or representative town government, notwith-
-5 standing the provisions of any special act hitherto
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6 enacted. The provisions of this act shall apply
7 to other towns only so far as necessary to enable
8 the board of municipal finance to perform the
9 duties committed to it by section eight of chap-

-10 ter three of the General Laws as hereby amended.






