
Senate, February 7, 1933.

The committee on Bills in the Third Reading, to which
was referred the Bill authorizing savings banks and trust
companies through either department to purchase, loan
upon or participate in loans upon assets of certain closed
and other banks (Senate, No. 224), reports recommend-
ing that the same be amended by substituting therefor
a new draft entitled “An Act authorizing savings banks
and trust companies to purchase, loan upon or partici-
pate in loans upon the assets of certain closed and other
banks” (Senate, No. 306), and that, when so amended,
the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES.
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SENA No. 306. Feb.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act authorizing Savings Banks and Trust Com-
panies to Purchase, Loan upon or Participate in
Loans upon the Assets of Certain Closed and Other
Banks.

1 Whereas, The deferred operation of this act
2 would tend to defeat its purpose to provide relief
3 to the depositors of closed banks in the present
4 financial emergency, therefore this act is hereby
5 declared to be an emergency law, necessary for the
6 immediate preservation of the public convenience.

1 Section 1. Chapter one hundred and sixty-eight
2 of the General Laws, as appearing in the Tercentenary
3 edition thereof, is hereby amended by inserting at
4 the end the following new section: —•

5 Section 56. With the approval of the commissioner,
6 a savings bank may advance or loan upon, or pur-
-7 chase, the whole or any part of the assets of any
8 other savings bank, or of the savings department of
9 any trust company subject to chapter one hundred

10 and seventy-two, including banks and trust com-
il panies now or hereafter in possession of the commis-
-12 sioner under sections twenty-two to thirty-six, inclu-
-13 sive, of chapter one hundred and sixty-seven, and may,
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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14 with such approval, participate in such an advance,
15 loan or purchase with one or more other savings banks
16 or trust companies. The savings bank making or

17 participating in such an advance, loan or purchase,
18 and for the purpose of effecting the same, may
19 assume and agree to pay the whole or any part of
20 the deposit and other liabilities of such other savings
21 bank or savings department. In the event of such
22 approval by the commissioner, other provisions of
23 law applicable to the investment of funds of savings
24 banks and to the limitations upon deposits therein
25 shall not apply. The commissioner may impose
26 such conditions and restrictions as he may deem
27 necessary or advisable in respect to the deposit
28 or other liabilities assumed as hereinbefore provided,
29 and in the case of any new savings bank formed for
30 the purpose of purchasing any or all the assets and
31 assuming any or all the liabilities of any bank now
32 or hereafter in his possession under said sections he
33 may impose such other and further conditions and
34 restrictions concerning the business, investments
35 and operation of such new savings bank as he may
36 deem necessary or advisable. So much of section
37 thirteen as provides that no person shall hold an
38 office in two such corporations at the same time shall
39 not prevent an officer or trustee of any other savings
40 bank from serving as an officer or trustee of such new
41 bank.

1 Section 2. Chapter one hundred and seventy-
-2 two of the General Laws, as appearing in the Ter-
-3 centenary edition thereof, is hereby amended by
4 inserting after section forty-four the following new
5 section:



SENATE [Feb.No. 306.4

6 Section 44-A. With the approval of the commis-
-7 sioner, a trust company, through its savings or com-
-8 mercial department, may advance or loan upon, or
9 purchase, the whole or any part of the assets of any

10 other trust company or of any savings bank, including
11 savings banks and trust companies now or hereafter
12 in possession of the commissioner under sections
13 twenty-two to thirty-six, inclusive, of chapter one
14 hundred and sixty-seven, and may, with such ap-
-15 proval, participate in such advance, loan or purchase
16 with one or more other trust companies or savings
17 banks. The trust company making or participating
18 in such advance, loan or purchase, and for the pur-
-19 pose of effecting the same, may, through its savings
20 department, assume and agree to pay the whole or
21 any part of the deposit or other liabilities of such
22 other savings hank or savings department, and may,
23 through its commercial department, assume and
24 agree to pay the whole or any part of the deposit
25 and other liabilities of the commercial department
26 of such other trust company. In the event of such
27 approval by the commissioner, other provisions of
28 law applicable to the investment of funds of savings
29 departments of trust companies and to the limitation
30 of deposits therein shall not apply. The commissioner
31 may impose such conditions and restrictions as he
32 may deem necessary or advisable in respect to the
33 deposits or other liabilities assumed as hereinbefore
34 provided, and in the case of any new trust company
35 formed for the purpose of purchasing any or all of
36 the assets and assuming any or all of the liabilities
37 of any savings bank or trust company now or here-
-38 after in his possession under said sections, he may
39 impose such other and further conditions and re-
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40 strictions concerning the business, investments and
41 operation of such new trust company as he may deem
42 necessary or advisable.

1 Section 3. Section sixty-one of said chapter one
2 hundred and seventy-two, as so appearing, is hereby
3 amended by inserting after the word “banks” in the
4 fourth line the following: and shall also be subject
5 to section fifty-six of chapter one hundred and sixty-
-6 eight, —so that the first sentence will read as fol-
-7 lows: All such deposits shall be special deposits
8 and shall be placed in said savings department, and
9 all loans or investments thereof shall be made in

10 accordance with the law governing the investment
11 of deposits in savings banks, and shall also be subject
12 to section fifty-six of chapter one hundred and sixty-
-13 eight.

1 Section 4. Section twenty-four of chapter one
2 hundred and sixty-seven of the General Laws, as
3 most recently amended by chapter two hundred and
4 ninety-four of the acts of nineteen hundred and
5 thirty-two, is hereby further amended by inserting
6 after the word “sell” in the tenth line the following:
7 for cash or other consideration or as provided by
8 section fifty-six of chapter one hundred and sixty-
-9 eight or section forty-four A of chapter one hundred

10 and seventy-two, so as to read as follows; Sec-
-11 tion 24- Upon taking possession of the property
12 and business of such bank, the commissioner may
13 collect moneys due to the bank, and do all acts neces-
-14 sary to conserve its assets and business, and shall
15 proceed to liquidate its affairs as hereinafter pro-
-16 vided. He shall collect all debts due and claims be-
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17 longing to it, and upon the order or decree of the
18 supreme judicial court, or any justice thereof, may
19 sell or compound all bad or doubtful debts, and on
20 like order or decree may sell for cash or other con-
-21 sideration or as provided by section fifty-six of chap-
-22 ter one hundred and sixty-eight or section forty-
-23 four A of chapter one hundred and seventy-two, all,
24 or any part of, the real and personal property of the
25 bank on such terms as the court shall direct; and,
26 in the name of such bank, may take a mortgage on
27 such real property from a bona fide purchaser to
28 secure the whole or a part of the purchase price,
29 upon such terms and for such periods as the court
30 shall direct. If, at any time after he has taken pos-
-31 session of the property and business of a trust com-
-32 pany under section twenty-two, the commissioner
33 deems it necessary to enforce the individual liability
34 of stockholders therein, as described in the first
35 sentence of section twenty-four of chapter one hun-
-36 dred and seventy-two, in order to pay the liabilities
37 of such trust company, he may file a bill in equity,
38 in the supreme judicial court for the county where
39 the principal office of the trust company is located,
40 against all persons who were stockholders therein at
41 the time of such taking possession, to enforce such
42 individual liability. The court may by its decree
43 assess upon the stockholders in such suit severally
44 sums in proportion to the amounts of stock held by
45 them respectively at the time of such taking posses-
-46 sion; but no such stockholder shall be liable to pay a
47 larger sum than the amount of the par value of the
48 stock held by him at the time of such taking posses-
-49 sion. Such suit shall not abate by reason of the
50 non-joinder of persons liable as respondents, unless
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51 the commissioner, after notice by plea or answer of
52 their existence, unreasonably neglects to make them
53 parties; nor shall it abate by reason of the death of
54 a respondent, but his estate shall be liable in the
55 hands of his executor or administrator, who may
56 voluntarily appear, or who may be summoned by the
57 commissioner to defend the suit.




