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s£fte Commontoealti) of e@a0sadbusetts

ORDER ADOPTED BY THE GENERAL COURT, 
JULY 18, 1933.

Ordered, That a joint special committee, to consist of four members 
of the Senate to be designated by the President thereof and eleven 
members of the House of Representatives to be designated by the 
Speaker thereof, is hereby authorized and directed to sit during the 
recess of the General Court for the purpose of determining upon appro
priate means and methods of regulating and controlling the manufac
ture, transportation, importation, exportation and sale of intoxicating 
liquors, in anticipation of the repeal of the Eighteenth Amendment to 
the Constitution of the United Sta tes, and of determining what changes, 
if any, in the existing laws authorizing the manufacture, transportation 
and sale of wines and malt beverages are desirable. The committee 
shall be provided with quarters in the State House, may hold public 
hearings, shall be entitled to receive the assistance and co-operation 
of all public officers, boards and commissions, and may, with approval 
of the Governor and Council, travel within and outside the Common
wealth. The committee shall report to the General Court its recom
mendations, with drafts of legislation necessary to carry such recom
mendations into effect, by filing the same with the Clerk of the Senate 
on or before the first Wednesday in December in the current year, or, 
in the event of the calling of an extra session of the General Court, as 
early following the convening thereof as may be feasible. The com
mittee may expend for expert, clerical and other services and for ex
penses, from moneys appropriated for expenses of the committees of the 
General Court, sums not exceeding, in the aggregate, five thousand 
dollars.
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REPORT OF THE SPECIAL RECESS COM
M ITTEE.

N o v e m b e r  1, 1933. 

To the Honorable Senate and House of Representatives.

The Joint Special Recess Committee created under an 
order adopted by the House of Representatives and Sen
ate on July 18, 1933, for the purpose of determining upon 
appropriate means of regulating and controlling the 
manufacture, transportation, importation, exportation 
and sale of intoxicating liquors, submit the following 
report:

O r g a n i z a t i o n .

The Committee held its first meeting for the purpose 
of organization on August 7, 1933, and elected Senator 
Harry B. Putnam, chairman; Representative Ernest H. 
Sparrell, vice-chairman; and Walter Haynes, secretary.

I n t r o d u c t i o n .

The problem of a wise and effective control of the use 
of intoxicating liquors is as old as history and at best is 
difficult of solution. Personal liberty is fundamental to 
American life and thought, yet there can be no dispute 
with the premise that when individual action infringes on 
the welfare of society at large it is not only the right but 
the duty of society to regulate individual action in the 
interest of the many. History has shown that the un
restricted or intemperate use of intoxicants is detrimental 
to the welfare of any people. History has also shown 
that when prohibitive laws take from the people personal



rights, which in a majority of cases are not abused, their 
purpose is defeated because of lack of popular support. 
A balance must be struck, wherein those conditions 
which lead to intemperance are properly regulated, the 
illicit traffic in liquor and allied criminal activities made 
impossible of continuance, the prompt return of a whole
some regard for law assured, and this accomplished with 
as little interference as possible in the personal habits of 
our citizens. A law to be effective must be possible of 
reasonable enforcement. To obtain reasonable enforce
ment it must command the respect and support of a sub
stantial majority of those who must abide by it. Such 
are the general principles which have guided this Com
mittee in their deliberations.

The drafting of any law for the control of the liquor 
traffic necessarily must be preceded by careful study of 
existing or proposed systems and of old laws, taking from 
each what seems to be of value and rejecting whatever 
has failed in the purpose we seek to accomplish, or that 
may not be suited to the needs of this Commonwealth. 
Properly to qualify ourselves for the task of drafting a 
new law we have studied the systems of the countries of 
Europe, the several systems of the Canadian Provinces, 
and in particular the recommendations of the Warren 
Commission, so called. In addition we have travelled to 
Montreal and Ottawa where we made personal investi
gation of the Quebec and Ontario systems. Our studies 
in Canada were materially aided by the co-operation of 
the Commissioners of both provinces, and of numerous 
other officials connected with the liquor commissions. 
We wish to record our appreciation of the courtesy with 
which we were received and of the help which was so 
generously given us in the complete study we made of 
the Quebec and Ontario laws and their practical opera
tion. Much of help also has been given us by citizens 
of the Commonwealth who have attended thirty-nine 
public and private hearings, held in Boston, Fall River, 
Worcester and Springfield. The Alcoholic Beverages Con



trol Commission has co-operated to the fullest extent, 
freely giving of their time whenever it was needed. Their 
advice has been of great value, particularly as it is founded 
on a thorough knowledge of the practical workings of the 
beer law.

Our conclusions as to the value of other systems are so 
material to a consideration of the legislation we recom
mend that we report, first, on the studies we have made 
on the problem. Many of the systems are somewhat 
similar except in detail. Most of them have provisions 
that can be found elsewhere. But in general all the im
portant features are to be found in the laws of Sweden, 
Quebec, Ontario, old chapter 100 of the General Laws of 
the Commonwealth, and in the report of the Warren 
Commission.

T h e  W a r r e n  C o m m i s s i o n  P l a n .

Having in mind the very thorough study given this 
problem by the Commission appointed by His Excellency 
the Governor, known as the Warren Commission, we first 
gave careful consideration to the report of this Commis
sion and to its recommendations. We believe that a 
part of its report, in a statement of the principles influ
encing the Commission, is so well taken that it should be 
quoted here.

“  The recognition that a large majority of our fellow citizens desire to 
exercise their freedom of choice as to whether they will use or abstain 
from alcoholic beverages; that they believe that indulgence in such 
beverages is a matter for their own individual consciences and in
volves neither moral turpitude nor evidence of any unsocial attitude; 
and that nevertheless an appreciable number of people are unable to 
exercise the necessary self-restraint to save themselves from the evils 
of overindulgence, especially if exposed to undue temptation.

That the futility of any law that does not meet the reasonable 
requirements of the public for alcoholic beverages has been repeatedly 
demonstrated, and that, conversely, the necessity of an effective law 
should appeal to the judgment of a very substantial majority of the 
people if reasonable in its provisions, not unduly oppressive, and ade
quate to supply the public with what it wants.”



With these principles we are in complete agreement.
The distinctive features of the Warren Plan are as 

follows:
1. Distinction between different varieties of alcoholic 

beverages.
2. Absolute control through a State commission of the 

traffic in alcoholic beverages.
3. A State controlled corporation, with private capital, 

to handle all traffic in hard liquors and wholesale traffic 
in wines and imported malt beverages.

4. Sales of alcoholic beverages.
5. A comprehensive system of licenses and permits.
We believe that it would be wholly desirable to bring

about a diminishing in the consumption of liquors of high 
alcoholic content and the promotion of the consumption 
of beers and light wines. We do not feel, however, that 
this can be accomplished by the prohibition of the sale 
of spirituous liquors to be drunk on the premises, which 
would only serve to continue the life of the speakeasy 
and would emphasize and bring before the public mind 
the importance and desirability of spirituous liquors. 
We feel that this should be accomplished by education 
rather than by restriction.

We believe with the Warren Commission that any 
legislation should provide for absolute control through a 
State commission of five members vested with broad 
powers. However, we recommend that this be a paid 
commission. Its duties will require full-time attendance, 
which with an unpaid commission would limit the ap
pointment to citizens of means. This would not be 
sound legislation, nor in the best interests of the people 
of the Commonwealth.

We are opposed to the creation of a privately owned 
State controlled corporation for the handling of the 
traffic in alcoholic beverages. If it is a bad policy, and 
we believe it is, for the Commonwealth to enter into 
ordinary business, it would be even more dangerous to 
embark on such an experiment as this. Whereas the



Warren Plan provides in the first instance for a corpora
tion financed by private capital, unquestionably the ulti
mate solution would be the retiring of the corporate stock 
and complete ownership by the State. We believe that 
absolute control by the State commission over conditions 
of sale and maximum prices will bring about the same 
desired results and obviate the dangerous possibility of 
politics entering a State owned business of this nature.

We do not believe in the wisdom of requiring indi
vidual permits for the purchase of alcoholic beverages. 
In our observance of the Ontario system this has failed 
to control the sale of liquors to unfit purchasers. No 
plan has yet been devised which would prevent a person 
whose permit has been revoked from purchasing through 
some other individual. It might encourage bootlegging. 
The only value we see in the personal permit is the ques
tion of revenue, and wre feel that revenue should be in
cidental to the well regulated sale of alcoholic beverages.

We believe with the Warren Commission that dis
pensers of alcoholic beverages should be licensed, but we 
feel that the number of licenses should be limited, 
thereby insuring closer and safer control. A sufficient 
number of licenses should be granted, however, to give 
reasonable provision for the convenient purchase of al
coholic liquors for all citizens of the Commonwealth.

Under this plan the sale of alcoholic beverages to be 
drunk on the premises is limited to the serving of wines 
and malt beverages in the dining rooms of hotels and 
restaurants, to registered guests occupying rooms in 
hotels, and to members of clubs. We believe that all 
alcoholic beverages should be sold in hotels and restau
rants, and that additional places should be provided 
where such beverages may be purchased for consumption 
on the premises.

T h e  Q u e b e c  S y s t e m .

The laws of the Province of Quebec provide for a com
mission of five members who have broad regulatory 
powers over the manufacture and sale of alcoholic liquors.



Government owned and operated stores sell alcoholic 
beverages in original packages to any person eighteen 
years of age or over. Spirituous liquors may be bought, 
but only one bottle at a time, and may not be consumed 
in any public place. Wine and beer may be purchased 
in any quantity. Wine and beer are also sold by the glass 
with meals in licensed hotels and restaurants. Taverns 
or beer parlors are licensed for the sale by the glass of 
malt beverages only.

The price of distilled liquors is very high. In our 
opinion any attempt in Massachusetts to procure large 
revenue by high prices inevitably would result in a con
tinuance of the bootlegger with all the other attendant 
evils. The limiting of sales of distilled liquors to one 
bottle at a time seems futile, as there is no attempt to 
prevent a purchaser from returning as often as he may 
desire to buy additional bottles. We are further of the 
opinion that the Quebec system would be ineffective in 
Massachusetts, as it prohibits the sale of spirituous liquors 
by the glass anywhere.

T h e  O n t a r i o  S y s t e m .

The Liquor Control Board of Ontario has the same 
broad powers as the Quebec Liquor Commission. There 
are, however, certain major differences between the two 
systems. Ontario forbids the consumption of any alco
holic liquor except in the residence of the person possess
ing it, with certain minor exceptions. Individual permits 
to purchase are required. These cost $2 for all liquors 
and $1 for a special permit for wine and beer only and they 
are in the form of small check books. On the first page 
is the name of the holder, with his address, whether or not 
he is married, his employer, his occupation, and a line for 
his signature. The rest of the permit book consists of 
ruled pages for the entry of purchases. If a prospective 
purchaser seems to be buying more than his condition 
or nature of employment would warrant, the vendor, as 
the store manager is called, may and often does refuse to



sell. In the Administration Building a large bureau is 
maintained for the express purpose of cross checking wel
fare cases against the records of permits issued. Ontario 
has tried to solve the problem through the permit system, 
but we found many evidences of dissatisfaction with this 
restriction. Holders of permits which have been revoked, 
successfully evade the law by purchase through others, 
and while some good was accomplished it was more than 
outweighed by the inconvenience to the many. From 
reliable authority we learned that in all probability the 
permit system would be done away with or at least 
greatly modified. We believe that in Massachusetts it 
would be a complete failure.

The package stores in Ontario are well conducted, neat, 
attractive and efficiently operated. The prices are con
spicuously posted and no limit set on any reasonable 
amounts purchased.

T h e  B r a t t  S y s t e m  o f  Sw e d e n .

The Bratt system was one of the first to attempt regu
lation of the liquor traffic through government controlled 
corporations. The fundamental principles of the sys
tem are the privately capitalized monopolies under gov
ernment control, the individual permit, restriction of the 
amount of spirituous liquors that may be purchased 
monthly, and the limiting of sale for consumption on the 
premises.

The limited dividend corporations control the manu
facture, importation and wholesale distribution, being 
given an absolute monopoly within a specified district. 
Control is maintained over these corporations by the 
Royal Board of Control which is appointed by the king 
and which has absolute jurisdiction over the liquor 
traffic, including the price and alcoholic strength of in
toxicants. Retail distribution is accomplished through 
the chartering of independent private corporations with 
limited dividends. There is no restriction on the amount 
of beer and wines which may be purchased, but a varied



scale of restrictions is in force for spirituous liquors. 
Married men, bachelors, women and certain other sub
classifications are treated differently in the amounts each 
may buy.

A somewhat similar method exists for controlling the 
consumption of intoxicants in hotel dining rooms and 
restaurants. No restrictions are placed on beer contain
ing a very low percentage of alcohol. Wines may be con
sumed comparatively freely, but spirituous liquors are 
limited in amount, differing with various classifications, 
and may be purchased only with meals.

The Bratt system is complicated and restrictive. It 
may work well in Sweden, but we are convinced that it is 
too unwieldy for trial in Massachusetts.

P r o p o s e d  L e g i s l a t i o n .

In drafting the bill which we present for the considera
tion of the General Court, we have builded it around 
certain general features which seem to us essential to the 
wise yet not unduly restrictive regulation of the liquor 
traffic. These general features may be summarized as 
follows:

1. Absolute supervision and control by a State com
mission created and continued with a minimum of po
litical interference.

2. Provision for local option.
3. Provision that the citizens of the Commonwealth 

may purchase conveniently all forms of alcoholic bev
erages, either in packages for home consumption or by 
the glass to be drunk on the premises where purchased.

4. The licensing of all branches of the liquor traffic 
with a limited number of licenses, all of which shall be 
subject to final approval or disapproval of the com
mission.

5. The correction of certain abuses under the old laws.



The State Commission.
We provide for a commission of five members to be 

appointed by His Excellency the Governor, with the 
advice and consent of the Council. We believe that, to 
procure and hold the services of able men who are well 
qualified efficiently to handle the very important duties 
which will come under them, the salaries should ap
proximate those of other commissions of the Common
wealth. We therefore recommend that the chairman be 
paid a yearly salary of $7,500 and the other members 
$7,000.

Under our bill the commission issues all licenses for 
manufacturing, wholesaling, importing and transport
ing. In addition it has power of review and final ap
proval over the licenses issued by local licensing boards. 
Approval over local licenses can be given only “ after 
investigation.”  We further provide an omnibus clause 
giving to the commission blanket authority to make 
rules and regulations not inconsistent with the provisions 
of the act for performing their duties.

Local Option.
The principle of local option has been maintained 

in this legislation. We recommend that two questions 
be submitted to the voters on the ballot at State elections. 
One provides for the determination of whether all alco
holic beverages shall be sold within the municipality so 
voting. The other gives to a city or town the right to 
provide for the sale of wine and malt beverages only.

Sales and Transportation.
We grant to the commission the right to issue licenses 

for the manufacture of alcoholic beverages within the 
Commonwealth. Such manufacturers may sell for export 
and may sell within the Commonwealth to other licensees 
only. We further provide licenses for wholesalers and



importers who may sell to other licensees within the Com
monwealth alcoholic beverages which may be bought from 
manufacturers or may be imported into the Common
wealth from other States or foreign countries. All 
manufacturers, wholesalers and importers are obliged to 
keep such records as the commission may require.

We provide for an excise to be paid on alcoholic bever
ages manufactured and sold within or imported into the 
Commonwealth. We recommend that this excise be low. 
It bears directly on prices, and we believe that the most 
effective way to combat the bootlegger is to take away 
his opportunity for profit.

The retail or package store sale of alcoholic beverages 
is provided for through granting of licenses by the local 
licensing boards to applicants who are citizens and resi
dents of the Conunonwealth. These licenses must be 
approved by the commission after investigation. The 
business of selling alcoholic beverages not to be drunk on 
the premises must be conducted in a room or compartment 
where no other articles are sold or stored. Price lists of 
the beverages sold must be conspicuously posted, and 
sales made only in the original manufacturer’s, whole
saler’s or importer’s package.

We provide for the sale of all alcoholic beverages to be 
drunk on the premises in hotels, restaurants, clubs, 
taverns, railroad dining cars and passenger vessels but in 
no case at a bar. One of our main objections to other 
systems is their lack of provision for the sale of spirit
uous liquors by the glass unless made when purchasing 
food in a restaurant or hotel dining room. We believe 
this to be the only way to combat certain evils which 
exist at present. The “ speakeasy”  and “ kitchen bar
room ” will continue to do business if no place is pro
vided for the purchase of alcoholic beverages by the 
glass. Certain bad features of the old saloon must be 
corrected. Closer supervision must be maintained. To 
accomplish this we have provided the tavern, strictly 
regulated, where alcoholic beverages may be sold and



consumed. Customers must sit at tables, and booths 
which are out of sight of other customers are forbidden. 
The interior must be open to public view from the side
walk level. It must be well lighted and all music or other 
entertainment is forbidden. All entrances must open 
directly from a public way. We believe that the tavern 
fills a need of the people of this Commonwealth.

Any person may, for his own use, transport alcoholic 
beverages over the highways of the Commonwealth. Li
censees under the bill are required to take out permits for 
the delivery by them of alcoholic beverages, these per
mits costing $1 for each vehicle. In addition, railroad 
companies, steamship lines and express companies con
ducting a regular express business may be licensed to 
transport alcoholic beverages. All permits for trans
portation are issued by the commission.

Licenses.
We are strongly of the opinion that by limiting the 

number of licenses for the sale of alcoholic beverages at 
retail and for the sale of these beverages for consumption 
on the premises, safer control and closer supervision will 
be obtained. It must be apparent that a large number 
of licensees is more difficult of close supervision than a 
smaller number. In addition, it is our opinion that if 
the number is limited and the license fee kept compara
tively high, there will be greater value placed upon the 
holding of such a license and the licensees will be more 
careful to live up to the law and to the regulations of the 
commission lest they forfeit their right to continue in 
business. We have, therefore, limited the total number 
of licenses which may be issued for package stores and 
for establishments for the sale of alcoholic beverages to 
be drunk on the premises, to one for each thousand or 
fraction thereof of population, with the provision, how
ever, that the total number of licenses granted for pack
age stores shall not exceed one for each five thousand or



fraction thereof of population. There may be granted 
in each city or town, regardless of population, if it au
thorizes the sale of alcoholic beverages, at least two 
licenses for package stores.

We recommend that all dispensers or salesmen of 
alcoholic beverages and all drivers of or helpers on any 
vehicle transporting alcoholic beverages be licensed by the 
commission. This will be of assistance in assuring the 
proper observance of the law by these employees.

We have provided that aliens, or corporations a ma
jority of whose directors are aliens, may not be licensed 
under this chapter.

Correction of Abuses.
Under former laws there were certain abuses which we 

have endeavored to correct in this proposed legislation. 
The control of the retail liquor business by breweries or 
other manufacturers is prevented by the provision that 
no manufacturer may hold a license to sell alcoholic bev
erages to be drunk on the premises. Nor may a manu
facturer lend money to any licensee.

The undesirable features of the old saloon we have 
endeavored to correct in our definition of a tavern.

A former source of trouble lay in the arbitrary power 
given to local licensing boards who were able to use the 
appointive power for political or other purposes. This 
will be prevented by the right of appeal to the Com
mission. Similarly lax enforcement by the authorities 
of any municipality may be brought to the attention 
of the Commission, who may either on petition or on 
their own initiative correct the situation by the can
cellation of licenses of the offenders.

In the last analysis any law to be successful must be 
honestly and efficiently enforced. Without such en
forcement no law, however perfect in theory, will obtain 
the desired results. We have tried to place before you a 
bill which will promote temperance and at the same time



command the respect of the citizens of this Common
wealth.

This report is signed with the reservations and differ
ences of opinion which are appended hereto.

H A R R Y  B. PUTNAM ,
Chairman.

JOHN D. M ACKAY.
NEW LAND H. HOLMES. 
W ILLIAM  F. M ADDEN .
ERNEST H. SPARRELL,

Vice-Chairman.
K E N D R IC K  H. WASHBURN. 
H EN RY A. ESTABROOK. 
ED W A RD  W. STAVES. J 
JOSEPH E. THEBERGE.
GEORGE G. TARBELL.
BARTOL PARKER.
PAUL A. DEVER.
JOHN S. DERHAM .
LEWIS R. SULLIVAN.



DISSENTING REPORTS.

We are opposed to the legalizing of taverns as defined 
in the proposed A ct; and also to the sale at retail of hard 
liquors except in packages not to be consumed on the 
premises.

We reserve all rights within the scope of the foregoing 
statement.

JOHN D. M ACKAY. 
N EW LAND H. HOLMES.

We are opposed to the granting of two licenses to the 
same licensee in any city or town under section 15.

W ILLIAM  F. M ADDEN.
JOSEPH E. THEBERGE.

I dissent from that part of the report which recom
mends and provides for the sale of all classes of alcoholic 
beverages to be drunk on the premises.

I have never favored prohibition as the correct solu
tion of the liquor problem. On the other hand the con
ditions that prevailed before the eighteenth amendment 
were unsatisfactory to society at large, conducive to 
intemperance, and were largely responsible for the 
adoption of the extreme of prohibition. The greatest 
single factor in this was the saloon. We should frankly 
acknowledge the fact that in any society there are always 
an appreciable number who are unable to resist the 
temptation of excessive drinking. If the results of this 
were reflected only upon the individual concerned, it is 
a question in my mind whether government should inter



fere. Unfortunately, however, the results of intemper
ance fall most heavily on others. In consequence, the 
question becomes a problem of the community and as 
such it is subject to such regulation as may seem necessary.

If we are to learn anything from a study of the history 
of the liquor problem or if we are to gain from the ex
perience of other peoples we will accept the premise that 
the consumption of liquor of high alcoholic content 
makes for intemperance, and that conversely the use of 
wane and beer leads to temperance. We have tried the 
old saloon with its sale of distilled liquors, wine and 
beer. From our own experience this has not been satis
factory. Therefore it would seem to be the wiser course 
to eliminate any feature which we know has failed. 
Restriction should be applied, however, only to those 
features which experience has shown to be detrimental 
to the welfare of the people of the Commonwealth.

I believe, therefore, that distilled liquors should not 
be sold for consumption on the premises in hotels, res
taurants, clubs and taverns, except with meals in duly 
licensed establishments where adequate food is served. 
Under this restriction all our citizens will have the same 
privilege of obtaining these liquors when obliged to eat 
elsewhere than in their own homes.

GEORGE G. TARBELL.

I reserve my right to advocate the sale of malt bever
ages only in taverns.

BARTOL PARKER.

I reserve my right on the number of licenses in Boston 
and dissent on so much of section 15 which authorizes the 
granting of two licenses in any city to a licensee.

LEWIS R. SULLIVAN.



M IN O R ITY REPORT.

There is no solution of the liquor problem. Human 
nature being what it is, and our social system as at 
present organized, make impossible any immediate 
solution of the problem growing out of the evils of the 
drink habit. The best we can do is to choose that system 
of control which does the least harm.

It is encouraging that there is practical agreement 
among the more intelligent and unbiased students of the 
problem. The Bratt system in Sweden, the Rockefeller 
plan in New York, the Warren Committee plan in Mas
sachusetts, are practically in agreement upon their 
major features.

M y colleagues who have filed the majority report have 
worked long and carefully upon their bill. They are 
entitled to credit for their labors. They started from a 
different conviction than that which I hold, and we 
naturally reached radically differing results. They have 
felt that the overwhelming vote for the repeal of national 
prohibition showed that the public desires a very liberal 
system of control, and that our legislation should provide 
it. Inasmuch as this vote for repeal was taken after both 
political parties had pledged themselves there would be 
no return of the saloon, I do not feel that the vote can be 
considered as showing a desire for the return of the 
saloon, and having pledged ourselves against its return, 
I feel it is a sad failure to keep faith with the people, if we 
republicans and democrats go back on our platform and 
vote for the saloon-tavern.

Starting with their conviction my colleagues of the 
majority very naturally took as the basis of their work 
the old Massachusetts law on liquor control. Feeling as 
I do, I believe we should have taken as such basis for 
legislation the report of the Warren Committee.



T h e  B i l l  D e m a n d s  A m e n d m e n t s  —  I  S h a l l  U r g e

T h e m .

If we are to have the liberal system of control proposed 
in the bill filed by the majority, I believe there are several 
places where safety demands amendment, and I shall at 
the proper time and place propose such amendments. 
I shall here emphasize only those two great defects in 
the proposed legislation which to my thinking utterly 
condemn the proposed law, and call for elimination of 
such defects, or else the defeat of the bill. The two 
defects to which I refer are —

The Bill Wipes Out 3.2 Beer — I  Dissent.
Our early American life found men too hard at work 

shaping a new civilization to develop world-leaders in 
art, scholarship and speculative thinking, but it did 
produce leaders who were the wisest men in practical 
matters that the world has ever seen. Franklin, Jef
ferson, Washington, Adams, Madison, Lincoln have no 
equals. These men, and especially Jefferson, sought to 
check the evils of the drink habit in America by three 
methods, viz., moral appeal, education, and displacing 
hard liquors with malt beverages. As a clergyman in 
my early life, I followed the ideal of prohibition, but 
twenty-five years ago I saw the wisdom of the Jefferson 
policy, and accepted the plan of the displacement of 
hard liquors by mild beers and wines as the way out of 
the evils of drink, —  a system being advocated at that 
time by Bishop Potter, William R. Hearst and Arthur 
Brisbane.

Twice the wisdom of this program has been justified 
in America, and in the State of Massachusetts especially. 
As a war measure President Wilson in 1918 reduced the 
alcoholic content of beer to 2.75 per cent and increased 
the price of hard liquors from a dollar a quart to $2.75. 
The records show how radically the evils of drink di
minished in the twenty months which followed. On 
April 7 of the present year legislation allowing the popu



lar sale of 3.2 beer was approved. In spite of certain 
violations of the law in certain localities, to which I have 
publicly called attention, the sale of 3.2 beer has been a 
great success. More than 10,000 dealers have taken out 
licenses, over twelve million gallons have been sold in 
the State, $2,500,000 in federal and state taxes have 
been paid, high-powered doctored beer has largely dis
appeared, breweries have put thousands of men to work 
and bought large consignments of produce from farmers, 
hundreds of new restaurants have been equipped and 
set up, stimulating trade, using vacant stores and setting 
men and women to work; and, best of all, thousands of 
men have changed their drink habit from high-balls and 
hard liquor to the 3.2 beverage, and have learned to 
like it.

The bill proposed by the majority of the committee 
ends 3.2 beer. Of the 10,000 dealers now selling it, very 
few will have political pull to get a hard-liquor license, 
and they must close their doors, lose the investment 
which they have put into elaborate restaurants, throw 
out of work the men and women who work for them. 
There will be lessened demand for the brewery products 
and breweries will turn away workers, and in some 
instances close their doors entirely.

Wiping out the 3.2 beer is a blow at temperance and 
a blow at economic and industrial recovery.

The Bill Brings Back the Saloon —  I  Protest.

“ We urge the enactment of such measures by the several 
states as will actually promote temperance, effectively 
prevent the return of the saloon, and bring the liquor 
traffic into the open, under complete control of the 
states.”

Upon that platform every democrat now in public office, 
from myself and my colleagues in the Legislature, up 
through Governor, Federal Legislators, to the President 
of the nation, was elected. Upon a similar platform 
every republican holding office was elected. To set up



the tavern-saloon is giving the unblushing lie to the 
promise we made to the voters who elected us.

The old-time saloon was a very respectable place 
compared to the tavern this bill will set up. That saloon 
sold only to men. This tavern will sell to men and 
women alike. This bill if it becomes law will open up 
thousands of taverns, in which men and women will be 
thrown together in common patronage of whiskey in a 
licensed bar-room. What a training for the wives and 
mothers of the future generation this will be for the 
young women, slouched around the tavern table drink
ing high-balls and straight whiskey with a group of 
half-drunken men and loose women.

I did not make the trip to Canada with my colleagues 
of the committee, but I am informed from men who 
have been there that the Canadian tavern in places 
like Hull, where lax local authority allows hard liquors 
to be sold around the tavern table, is nothing more or 
less than an open brothel. And that is what hundreds of 
these licensed taverns in Massachusetts will become. 
You cannot throw a group of men and women together 
drinking whiskey, but that, after a few drinks, every 
inhibition that morality, religion and good breeding 
have imposed will be thrown aside, and your tavern 
become the brothel. This bill proposes not merely going 
back fourteen years to the saloon; it proposes going 
back two hundred years to the old English gin mill, 
where degradation reached the lowest ebb known in 
civilized society.

“ Whom the gods would destroy they first make mad.” 
Those men who are hungry to make money by setting 
up this legal hard-liquor racket will soon find a disgusted 
public fighting for state prohibition in Massachusetts. 
This proposed hard-liquor tavern cannot long endure, 
even if it becomes a law in our forthcoming session.

While I feel very strongly that the best legislation 
would be that which continues the popular sale of 3.2 
beer, with hard liquors sold only in package stores, I 
would be willing to go far with a majority of the com



mittee in their desire to set up a system which would 
drive out the illegal night club and speakeasy. Thus 
I would be willing to vote for the law allowing hotels 
and restaurants of the better type to sell any fermented 
liquor with meals, and it might be wise to allow hard 
liquors sold with meals by such hotels and restaurants 
between six and twelve o ’clock in the evening, but the 
proposed legislation goes far beyond all this.

The proposed bill demands perfecting amendments, it 
wipes out mild beer in favor of hard liquor, it brings back 
the saloon which will sell hard liquors and fortified wines 
to a mixed patronage of men and women of twenty-one 
years of age and over, which is a sad blow at temperance 
and morality. I am accordingly forced to dissent from 
the majority report, and unless the bill shall be radically 
changed in the Legislature I shall be forced to oppose 
it as far as my humble capacity allows, and I would 
remind the public that as the bill carries emergency 
provisions it will require a two-thirds vote, and I trust 
that there will be at least one-third of the membership 
of the General Court who are sufficiently loyal to their 
platform pledges to prevent the majority report from 
becoming law.

ROLAND D. SAWYER.



Cfie Commontoealt!) of Qgaosacfwsetts

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act authorizing and regulating the Manufacture, 
Transportation and Sale of Alcoholic Beverages.

1 Whereas, The deferred operation of this act would
2 in part defeat its purpose to enable the people of the
3 commonwealth to take immediate advantage of the
4 repeal of the eighteenth amendment to the constitu-
5 tion of the United States, therefore this act is hereby
6 declared to be an emergency law, necessary for the
7 immediate preservation of the public health, safety
8 and convenience.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 S e c t i o n  1. Chapter six of the General Laws, as
2 amended by section two of chapter one hundred and
3 twenty of the acts of nineteen hundred and thirty-
4 three, adding section forty-three thereto, is hereby
5 further amended by striking out said section forty-
6 three and inserting in place thereof the following: —
7 Section 48. There shall be a commission to be
8 known as the alcoholic beverages control commis-
9 sion, to consist of five members, to be appointed by

10 the governor, with the advice and consent of the
11 council. Not more than three of such members shall



12 be members of the same political party. The gov-
13 ernor shall designate one of the members as chair-
14 man. Upon the expiration of the term of office
15 of a member his successor shall be appointed in the
16 manner aforesaid for five years. The chairman
17 shall receive a salary not to exceed seventy-five
18 hundred dollars and each other member shall receive
19 a salary not to exceed seven thousand dollars. The
20 governor may, with like advice and consent, remove
21 any such member and fill any vacancy for the
22 remainder of the unexpired term.

1 S e c t i o n  2 . Section forty-four of said chapter six,
2 added by said section two, is hereby amended by
3 striking out the words “ wines and malt beverages”
4 in the first sentence, and inserting in place thereof
5 the words: —  alcoholic beverages as defined in
6 section one of chapter one hundred and thirty-eight,
7 —  so that said sentence will read as follows: —  The
8 commission shall have general supervision of the
9 conduct of the business of manufacturing, importing,

10 exporting, storing, transporting and selling alcoholic
11 beverages as defined in section one of chapter one
12 hundred and thirty-eight and also of the quality,
13 purity and alcoholic content thereof.

1 S e c t i o n  3. Section forty-five of said chapter six,
2 so added, is hereby amended by adding at the end
3 thereof the following sentences: —  Inspectors ap-
4 pointed under this section shall not be subject to
5 chapter thirty-one. Said inspectors shall be ap-
6 pointed in equal numbers from the two leading
7 political parties.



1 S e c t i o n  4. The General Laws are hereby
2 amended by striking out chapter one hundred and
3 thirty-eight and inserting in place thereof the follow-
4 ing new chapter, under the title:

5 A l c o h o l ic  L i q u o r s .

6 Section 1. The following words as used in this
7 chapter, unless the context otherwise requires, shall
8 have the following meanings: —
9 “ Commission” , the alcoholic beverages control

10 commission established under section forty-three of
11 chapter six.
12 “ Alcoholic beverages” , any liquid intended for
13 human consumption as a beverage and containing
14 one half of one per cent or more of alcohol by volume.
15 “ Alcoholic liquors” , any liquid intended for human
16 consumption and containing one half of one per cent
17 or more of alcohol by volume.
18 “ Wines” , all fermented alcoholic beverages made
19 from fruits, flowers, herbs or vegetables, other than
20 cider made from apples, and containing not more than
21 twenty-four per cent of alcohol by volume.
22 “ Malt beverages” , all alcoholic beverages manu-
23 factured or produced by the process of brewing or
24 fermentation of malt, with or without cereal grains
25 or fermentable sugars, or of hops, and containing not
26 more than twelve per cent of alcohol by weight.
27 “ H otel” , a building or part of a building owned or
28 leased and operated by a person holding a duly
29 issued and valid license as an innholder, under the
30 provisions of chapter one hundred and forty and
31 provided with adequate and sanitary kitchen and
32 dining room equipment and capacity for preparing,



33 cooking and serving suitable food for its guests,
34 including travelers and strangers and its other patrons
35 and customers, and in addition meeting and comply-
36 ing with all the requirements imposed upon inn-
37 holders under said chapter one hundred and forty.
38 “ Restaurant” , space, in a suitable building, leased
39 or rented or owned by a person holding a duly issued
40 and valid license as a common victualler under the
41 provisions of said chapter one hundred and forty,
42 and provided with adequate and sanitary kitchen and
43 dining room equipment and capacity for preparing,
44 cooking and serving suitable food for strangers,
45 travelers and other patrons and customers, and in
46 addition meeting and complying with all the require-
47 ments imposed upon common victualers under said
48 chapter one hundred and forty.
49 “ Club” , a corporation chartered for any pur-
50 pose described in section two of chapter one hun-
51 dred and eighty, whether under federal or state
52 law, including any body or association lawfully
53 operating under a charter granted by a parent body
54 so chartered, and including also any organization
55 or unit mentioned in clause twelfth of section five
56 of chapter forty, owning, hiring, or leasing a build-
57 ing, or space in a building, of such extent and
58 character as may be suitable and adequate for the
59 reasonable and comfortable use and accommoda-
60 tion of its members; provided, that such club files
61 with the local licensing authorities and the eommis-
62 sion annually within the first ten days of February
63 in each year a list of the names and residences of its
64 officers; and provided, further, that its affairs and
65 management are conducted by a board of directors,
66 executive committee, or similar body chosen by the



67 members at its annual meeting, and that no member
68 or any officer, agent or employee of the club is paid,
69 or directly or indirectly receives in the form of
70 salary or other compensation, any profits from the
71 disposition or sale of alcoholic beverages to the mem-
72 bers of the club or its guests introduced by members
73 beyond the amount of such salary as may be fixed
74 and voted annually within two months after January
75 first in each year by the members or by its directors
76 or other governing body and as reported by the club
77 to the local licensing authorities and the commission
78 within three months after such January first, and as
79 shall in the judgment of the local licensing authorities
80 and the commission be reasonable and proper com-
81 pensation for the services of such member, officer,
82 agent or employee.
83 “ Local licensing authorities” , the licensing boards
84 and commissions established in any city or town under
85 special statute or city charter or under section four
86 or corresponding provisions of earlier laws, or, in a
87 city having no such board or commission, a board
88 appointed by the mayor without confirmation by
89 the aldermen and in accordance with the provisions
90 of said section four or, in default of such appointment,
91 the aldermen, or, in a town having no such board or
92 commission, the selectmen.
93 “ Licensing authorities” , the commission or the
94 local licensing authorities, or both, as the case may
95 be.
96 “ Tavern” , an establishment where alcoholic bev-
97 erages may be sold, as authorized by this chapter,
98 with or without food, to be served to and drunk by
99 patrons sitting at tables in plain view of other patrons, 

100 all entrances to which shall open directly from a pub-



101 lie way. The business conducted therein shall be
102 open to public view from the sidewalk level and the
103 establishment shall be properly lighted. No window
104 facing a public way shall be obstructed by any screen
105 or other object extending more than five feet above
106 the level of the sidewalk on which the establishment
107 abuts, but in no event shall any screen or obstruction
108 prevent a clear view of the interior of said tavern.
109 Said windows shall contain no advertising matter
110 other than the name of the proprietor, followed by
111 the word “ Tavern”  or “ Tavern-Keeper” . No
112 music, dancing or entertainment of any nature shall
113 be permitted therein.
114 Section 2. No person shall manufacture, with
115 intent to sell, sell or expose for sale or transport,
116 alcoholic beverages, except as authorized in this
117 chapter; provided, that sheriffs, deputy sheriffs,
118 constables, trustees in bankruptcy, and public
119 officers acting under judicial process, and executors,
120 administrators, receivers and trustees duly authorized
121 by proper judicial order or decree, and assignees
122 under voluntary assignments for the benefit of
123 creditors if such assignees are authorized by special
124 permit issued by the commission, and insurers and
125 their agents in disposing of such beverages damaged
126 by fire or other casualty if authorized by such a
127 permit, may sell and transport alcoholic beverages,
128 subject to such conditions and restrictions as the
129 commission may prescribe. Violation of this section
130 shall be punished by a fine of not less than one hun-
131 dred nor more than one thousand dollars or by im-
132 prisonment for not more than one year, or both.
133 Section 3. This chapter shall not apply to the
134 manufacture of alcoholic beverages by a person for



135 his own private use or to sales of cider at wholesale
136 by the original makers thereof, or to sales of cider
137 by farmers, not to be drunk on the premises, in
138 quantities not exceeding in the aggregate the product
139 of apples raised by them in the season of, or next
140 preceding, such sales, or to sales of cider in any
141 quantity by such farmers not to be drunk on the
142 premises if such cider does not contain more than
143 three per cent of alcohol by weight at sixty degrees
144 Fahrenheit; nor shall this chapter apply to sales of
145 cider by the original makers thereof other than such
146 makers and farmers selling not to be drunk on the
147 premises as aforesaid, if the cider does not contain
148 more than three per cent alcohol as aforesaid, not
149 to be drunk on the premises as aforesaid.

150 LICENSING BOARDS.

151 Section J+. In each city which is not exempt by the
152 provisions of section ten there shall be a licensing
153 board appointed by the mayor, consisting of three
154 persons, who shall not be engaged, directly or in-
155 directly, in the manufacture or sale of alcoholic
156 beverages, who .have been residents of the city in
157 which they are appointed for at least two years im-
158 mediately preceding their appointment, and who
159 shall not hold any other public office except that of
160 notary public and justice of the peace. One member
161 shall be appointed from each of the two leading
162 political parties and the third member may also
163 be appointed from one of said parties. If any mem-
164 ber of said board engages directly or indirectly in such
165 manufacture or sale, his office shall immediately
166 become vacant.
167 Section 5. The terms of office of the members first



168 appointed shall commence at the date of their ap-
169 pointment, and shall be so arranged as to expire at
170 the end of two, four or six years from the first Monday
171 in June in the year of their appointment, the date of
172 expiration to be specified in their respective com-
173 missions; and thereafter a member shall be appointed
174 for a term of six years from the first Monday in June
175 of the year in which the previous term expires. All
176 members shall hold office until their respective suc-
177 cessors are qualified. They may be removed by the
178 mayor for cause, after charges preferred, reasonable
179 notice thereof, and a hearing thereon; and the mayor
180 shall, in the order of removal, state his reasons there-
181 for. Any member of said board may, within seven
182 days after notice of his removal, apply to the superior
183 court for a review of the charges, of the evidence
184 submitted thereunder, and of the findings thereon by
185 the mayor. Notice of the entry of such application
186 shall lie given to the mayor by serving upon him an
187 attested copy thereof. The entry fee, costs, and all
188 proceedings upon such application shall be accord-
189 ing to the rules regulating the trial of civil causes.
190 The court, after a hearing, shall affirm or revoke the
191 order of the mayor removing such member, and
192 there shall be no appeal from the decision.
193 If any member of said board who has been removed
194 from office shall apply to the superior court for the
195 review provided for in this section, the removal shall
196 not take effect until the court shall have affirmed the
197 order removing the member; and until such order is
198 affirmed the member shall continue to exercise the
199 powers and perform the duties of his office.
200 Section 6. The mayor shall designate one mem-
201 ber as chairman, who shall also act as secretary.
202 Two members shall be a quorum for the transaction



203 of business. If a member ceases to be a resident of
204 the city for which he is appointed or becomes unable
205 to perform his official duties, there shall be a vacancy
206 in the board. All vacancies shall be filled by the
207 mayor for the remainder of the unexpired term in
208 the manner provided for an original appointment.
209 Section 7. Each city which has such a board shall
210 provide it with suitable rooms, properly furnished,
211 heated and lighted, shall pay such salaries as the city
212 council, subject to the approval of the mayor, may
213 from time to time establish, and shall also pay all
214 expenses incurred by said board for blank books,
215 printing and other necessary expenses approved by
216 said board, not exceeding one thousand dollars in
217 any one year.
218 Section 8. If, at any biennial state election, a city
219 in which such board has been appointed shall not
220 vote to authorize the granting of licenses for the sale
221 of any alcoholic beverages, all obligations imposed
222 upon said city by the preceding section shall cease
223 from and after the thirty-first day of December next
224 following such vote and, from and after said date,
225 the powers and duties granted to and imposed upon
226 said board in respect to such licenses and licenses of
227 innholders and common victuallers shall vest in the
228 aldermen of said city. If said city shall, at a subse-
229 quent biennial state election again vote to authorize
230 the granting of licenses for the sale of such beverages,
231 the obligations imposed by the preceding section
232 shall be revived and shall attach to said city from
233 and after January first next following such vote and,
234 from and after said date, the powers and duties of
235 the aldermen relative to such licenses shall revest in
236 the licensing board appointed in said city.
237 Section 9. Each board shall keep a record of its



238 doings and hearings and shall make a quarterly
239 report of its doings to the mayor. It may prescribe
240 the forms of applications for licenses, may require
241 any statement which may be made before it and
242 papers which may be filed with it relative to appli-
243 cations for licenses to be sworn to, and for such pur-
244 pose any member may administer oaths.
245 Section 10. The following cities shall be exempt
246 from the operation of the six preceding sections:
247 First, Cities having a licensing board created by
248 special statute or under the provisions of a charter.
249 Second, Cities which have not at any election before
250 this chapter takes effect voted to authorize the
251 granting of licenses for the sale of certain non-intoxi-
252 eating beverages; but if any such city hereafter, at
253 an annual city election, votes to authorize the grant-
254 ing of such licenses, a board shall, thereupon, not
255 later than the thirty-first day of December of that
256 year, be appointed for such city as above provided,
257 and the provisions of the six preceding sections shall
258 thereafter apply to said city.
259 Section 11. The state secretary shall cause to be
260 placed on the official ballot used in the cities and
261 towns at each biennial state election the following
262 questions: —
263 1. Shall licenses be granted in this
264 city (or town) for the sale of all alcoholic
265 beverages?
266 2. Shall licenses be granted in this
267 city (or town) for the sale therein of
268 wines and malt beverages only?
269 If a majority of the votes cast in a city or town in
270 answer to question one are in the affirmative, such
271 city or town shall be taken to have authorized, for
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NO.

YES.

NO.



272 the two calendar years next succeeding, the sale in
273 such city or town of all alcoholic beverages, subject
274 to the provisions of this chapter.
275 If a majority of the votes cast in a city or town in
276 answer to question one are not in the affirmative,
277 but a majority thereof in answer to question two are
278 in the affirmative, such city or town shall be taken
279 to have authorized, for said calendar years, the sale
280 therein of wines and malt beverages only, subject to
281 the provisions of this chapter.

282 SALE OF ALCOHOLIC BEVERAGES OR WINES AND MALT

283 BEVERAGES TO BE DRUNK ON THE PREMISES.

284 Section 12. A common victualer duly licensed
285 under chapter one hundred and forty to conduct a
286 restaurant, an innholder duly licensed under said
287 chapter to conduct a hotel and a keeper of a tavern
288 as defined by this chapter, in any city or town
289 wherein the granting of licenses to sell all alcoholic
290 beverages or only wines and malt beverages is
291 authorized by this chapter, may be licensed by the
292 local licensing authorities, subject to the prior ap-
293 proval of the commission after investigation except
294 as provided in section twenty-three, as the case
295 may be, to sell to travelers, strangers and other pa-
296 trons and customers not under twenty-one years of
297 age, such beverages to be served and drunk, in case
298 of a hotel or restaurant licensee, only in the dining
299 room or dining rooms and in such other public rooms
300 or areas of a hotel as the local licensing authorities
301 may deem reasonable and proper, and approve in
302 writing, and only served to and drunk by patrons
303 sitting at tables in such rooms. Such sales may
304 also be made by licensed innholders to registered



305 guests occupying private rooms in their hotels,
306 respectively. During such time as the sale of such
307 alcoholic beverages is authorized in any city or 
308, town under this chapter, the authority to grant
309 licenses to innholders and common victuallers therein
310 under chapter one hundred and forty shall be vested
311 in the local licensing authorities.
312 Any club in any city or town wherein the granting
313 of licenses to sell alcoholic beverages, or only wines
314 and malt beverages, as the case may be, is authorized
315 under this chapter may be licensed by the local li-
316 censing authorities, subject to the approval of the
317 commission after investigation, to sell such alcoholic
318 beverages to its members only, and also, subject to
319 regulations made bj  ̂ the local licensing authorities,
320 to guests introduced by members, and to no others,
321 and provided further that such alcoholic beverages
322 shall be served to and drunk by members or guests
323 only sitting at tables.
324 The local licensing authorities may determine in
325 the first instance, when originally issuing and upon
326 each annual renewal of licenses under this section,
327 the amount of the license fee, in no case less than
328 five hundred nor more than two thousand dollars for
329 the sale of all alcoholic beverages, and in no case
330 less than two hundred and fifty nor more than one
331 thousand dollars for the sale of wines and malt bever-
332 ages only, except as hereinafter provided, to be paid
333 by each licensee respectively. Before issuing a license
334 to any applicant therefor under this section, or
335 before a renewal of such license, the local licensing
336 authorities shall cause an examination to be made
337 of the premises of the applicant to determine that
338 such premises comply in all respects with the appro-



339 priate definition of section one and that the appli-
340 cant is not less than twenty-one years of age and a
341 person of good character in the city or town in
342 which he seeks a license hereunder. Whenever in
343 the opinion of the local licensing authorities any
344 applicant fails to establish to their satisfaction his
345 compliance with the above requirements, or any
346 other reasonable requirements which they may from
347 time to time make with respect to licenses under this
348 section or the conduct of his business by any licensee
349 hereunder, or fails to maintain such compliance, the
350 local licensing authorities may refuse to issue or to
351 renew or, if already issued, may, after hearing or
352 opportunity therefor suspend, revoke or cancel any
353 license to such applicant. In case of suspension,
354 revocation or cancellation of a license, no abatement
355 or refund of any part of the fee paid therefor shall
356 be made.
357 The hours during which sales of such alcoholic
358 beverages may be made by any licensee as aforesaid
359 shall be fixed by the local licensing authorities either
360 generally or specially for each licensee; provided,
361 that no such sale shall be made on any day before
362 nine o ’clock ante meridian and no such licensee shall
363 be barred from making such sales on any day after
364 nine o ’clock ante meridian and before eleven o ’clock
365 post meridian and that no tavern shall be kept
366 open on any day after eleven o ’clock post meridian.
367 No person, firm, corporation, association or other
368 combination of persons, directly or indirectly, or
369 through any agent, employee, stockholder, officer or
370 other person, or any subsidiary whatsoever, licensed
371 under the provisions of section fifteen, eighteen or
372 nineteen shall be granted a license under this section.



373 No licensee under this section, or any employee of
374 such licensee, shall serve any alcoholic beverage to
375 any customer or other person in the licensed premises
376 without charge.
377 Section 13. A railroad or car corporation operat-
378 ing any line of railroad or cars within the common-
379 wealth may sell, in any dining car or club car of a train
380 after leaving and before reaching the terminal stops of
381 such train or car, alcoholic beverages to be drunk in
382 such cars, if the commission sees fit to issue a license
383 to such railroad or car corporation, the license fee for
384 which shall be one hundred dollars and one dollar for
385 each certified copy thereof. The commission may

*

386 also issue licenses to sell alcoholic beverages to the
387 owner or operator of any vessel or shipping company
388 carrying passengers and operating out of any port
389 of the commonwealth, under such regulations as the
390 commission may prescribe as to the portions of the
391 vessel in which the same may be sold to be drunk
392 while the vessel is under way. The annual license
393 fee for each vessel shall be one hundred dollars. No
394 other license shall be required for the sales herein-
395 before in this section authorized. Whenever in the
396 opinion of the commission any applicant fails to
397 establish to its satisfaction his compliance with the
398 above requirements, or any other reasonable require-
399 ments which it may from time to time make with
400 respect to licenses under this section or the conduct
401 of his business by any licensee hereunder, or fails to
402 maintain such compliance, it may refuse to issue or
403 to renew or, if already issued, may after hearing or
404 opportunity therefor suspend, revoke or cancel any
405 license to such applicant. In case of suspension, revo-
406 cation or cancellation of a license, no abatement or re-
407 fund of any part of the fee paid therefor shall be made.



408 Section 14■ In a city or town wherein the granting
409 of licenses to sell all alcoholic beverages or wines and
410 malt beverages only is authorized under this chap-
411 ter, special licenses for the sale of malt beverages
412 only may be issued by the local licensing authorities,
413 subject to the approval of the commission, to the
414 responsible manager of any indoor or outdoor
415 activity or enterprise. Special licenses for the dis-
416 pensing of malt beverages in dining halls maintained
417 by incorporated educational institutions authorized
418 to grant degrees may be granted by the local licens-
419 ing authorities in.such a city or town to such institu-
420 tions; provided, that such beverages shall be served
421 only at tables reserved for persons over twenty-one
422 years of age. The fees for licenses granted under
423 this section shall be fixed from time to time by the
424 local licensing authorities and need not be uniform.

425 SALE OF ALCOHOLIC BEVERAGES NOT TO BE DRUNK

426 ON THE PREMISES.

427 Section 15. The local licensing authorities in any
428 city or town which votes to authorize the granting
429 of licenses for the sale of all alcoholic beverages,
430 and such authorities in any city or town which votes
431 to authorize the granting of licenses for the sale of
432 wines and malt beverages only, may grant licenses
433 for the sale at retail of such alcoholic beverages or
434 wines and malt beverages, as the case may be, not
435 to be drunk on the premises, to applicants therefor
436 who are citizens and residents of the commonwealth,
437 or partnerships composed solely of such citizens and
438 residents or to corporations organized under the
439 laws of the commonwealth and whereof all directors
440 shall be citizens of the United States and a majority



441 residents of the commonwealth. No person, firm,
442 corporation, association, or other combination of
443 persons, directly or indirectly, or through any agent,
444 employee, stockholder, officer or other person or any
445 subsidiary whatsoever, shall be granted, in the aggre-
446 gate, more than three such licenses in the common-
447 wealth, or be granted more than one such license
448 in any city or town; provided, that in any city a
449 person, firm, corporation or association, combination
450 of persons may be granted two such licenses. No
451 such license shall be granted except to an applicant ap-
452 proved by the commission after investigation except
453 as provided in section twenty-three. Each license
454 shall describe the premises to which it applies and no
455 such beverages shall be exposed for sale in any room
456 or compartment thereof wherein other articles are
457 sold or stored. Not more than one location shall be
458 included in any such license, nor shall any location
459 or premises for which a license has been granted
460 under section twelve be included therein or con-
461 nected therewith. Every licensee hereunder shall
462 keep conspicuously posted in such room a price list
463 of the beverages sold therein. Sales by such licensees
464 shall be only in the original manufacturer’s, or
465 wholesaler’s and importer’s package, which shall
466 be labelled as to price.
467 Any sale of such beverages shall be conclusively
468 presumed to have been made in the store wherein
469 the order was received from the customer. The fee
470 for such a license shall not be less than five hundred
471 nor, except as hereinafter provided, more than one
472 thousand dollars in case the license is for the sale of
473 wines and malt beverages only, nor less than one
474 thousand nor, except as hereinafter provided, more



475 than two thousand dollars in case the license is for
476 the sale of all alcoholic beverages. The local licensing
477 authorities shall fix the amount of the license fee
478 within the aforesaid limits, for the shop or other
479 place of business designated in the license, such
480 amount being subject to change from year to year
481 by said authorities as they shall deem just and
482 proper in view of the location of the licensee’s place
483 of business, his probable volume of sales, or of his
484 actual volume of sales in the previous year. The
485 local licensing authorities may prescribe the hours
486 within which the sale of alcoholic beverages may be
487 made by licensees under this section. Sales of alco-
488 holic beverages by licensees hereunder shall be made
489 only between the hours of nine o ’clock ante meridian
490 and eleven o ’clock post meridian.
491 Section 16. Any person holding a license under
492 section twelve, thirteen, fourteen or fifteen to sell
493 alcoholic beverages, who shall allow any adultera-
494 tion of said beverages so as to change their alcoholic
495 content, shall be punished by a fine of not less than
496 two hundred nor more than five hundred dollars,
497 and such license shall be suspended for a period of
498 not less than six months.

499 NUMBER OF LICENSES GRANTED BY LOCAL LICENSING

500 AUTHORITIES LIMITED.

501 Section 17. The number of licenses granted by
502 the local licensing authorities in any city or town
503 under sections twelve and fifteen shall not exceed in
504 the aggregate one for each population unit of one
505 thousand or fraction thereof; provided, that the
506 total number of licenses granted under section fif-
507 teen in any city or town shall not exceed one for



508 each population unit of five thousand or fraction
509 thereof; and provided, further, that the licensing
510 authorities in any town may grant two licenses
511 under section fifteen, irrespective of population, and
512 provided, further, that in any such city or town
513 which has an increased resident population during
514 the summer months, the local licensing authorities
515 may make an estimate prior to M ay first in any
516 year of such temporary resident population as of
517 July tenth following, and one additional license,
518 under section twelve to be effective from M ay first
519 to October first, only, may be granted for each unit
520 of one thousand, or additional fraction thereof, of
521 such population as so estimated, and one additional
522 license under section fifteen to be effective from
523 May first to October first, only, may be granted
524 for each population unit of five thousand or addi-
525 tional fraction thereof, of such population as so
526 estimated; and provided, further, that said author-
527 ities may grant in addition seasonal licenses under
528 section twelve to duly incorporated clubs in any
529 city or town if deemed by them to be in the public
530 interest.
531 Said authorities shall not grant a license to any
532 person or corporation under more than one section
533 of this chapter unless otherwise expressly author-
534 ized therein.

535 w h o l e s a l e r s ’ a n d  i m p o r t e r s ’ l i c e n s e s .

536 Section 18. The commission may issue licenses to
537 individuals and to partnerships composed solely of
538 individuals, who are both citizens and residents of
539 the commonwealth, and to corporations organized
540 under the laws of the commonwealth whereof all the



541 directors are citizens of the United States and a
542 majority thereof residents of the commonwealth, to
543 sell to other licensees under this chapter only, in any
544 city or town in which the sale of the alcoholic bever-
545 ages is authorized under this chapter, alcholic bever-
546 ages manufacturered by any manufacturer licensed
547 under the provisions of section nineteen, and to
548 import into the commonwealth for sale to other
549 licensees under this chapter only, from other states
550 and foreign countries alcoholic beverages in casks,
551 barrels, kegs or other containers as well as in bottles,
552 in either case bearing such seals or other evidences of
553 the identity and origin of the contents as the com-
554 mission may prescribe. Such holders of wholesalers’
555 and importers’ licenses may bottle any alcoholic
556 beverages purchased by them in bulk, but such
557 bottling and the sealing and labelling of the bottles
558 shall be done only upon such premises and under such
559 conditions as the commission shall approve. No per-
560 son, firm, corporation, association or other combina-
561 tion of persons, directly or indirectly, or through any
562 agent, employee, stockholder, officer or other person,
563 or any subsidiary whatsoever shall be granted more
564 than one license throughout the commonwealth under
565 this section. The license fee for any license issued
566 under this section shall be not less than two thousand
567 nor more than five thousand dollars.
568 Sales made under this section shall be made only
569 between the hours of nine o ’clock ante meridian
570 and eleven o ’clock post meridian. Nothing con-
571 tained in this section shall prevent the holder of a
572 wholesalers’ and importers’ license from also holding
573 a license under section fifteen.



574 MANUFACTURE OF ALCOHOLIC BEVERAGES.

575 Section 19. The commission may issue to indi-
576 viduals, and to partnerships composed solely of
577 individuals, who are both citizens and residents of
578 the commonwealth, and to corporations organized
579 under the laws of this commonwealth or of any other
580 state of the United States admitted to do business
581 in this commonwealth, licenses to manufacture
582 alcoholic beverages. Manufacturers of such bever-
583 ages may sell the same to any licensee holding a valid
584 license granted by the licensing authorities for the
585 sale within the commonwealth in accordance with
586 the provisions of this chapter, and may also sell such
587 beverages for export from this commonwealth into
588 any state where the sale of the same is not by law
589 prohibited, and into any foreign country. All alco-
590 holic beverages sold by any manufacturer thereof
591 shall be sold and delivered in such manner, and under
592 such conditions, and with such labels or other marks
593 to identify the manufacturer, as the commission
594 shall from time to time prescribe by  regulations;
595 provided, that sales of such beverages may be made
596 in kegs, casks, barrels or bottles, to holders of whole-
597 salers’ and importers’ licenses; and provided, further,
598 that sale of wines and malt beverages may be made
599 in kegs, casks or barrels by any manufacturer or
600 holder of a wholesaler’s and importer’s license to any
601 common victualler, innholder, club, tavern, railroad,
602 car corporation or the owner or operator of any
603 vessel or shipping company carrying passengers, li-
604 censed by the local licensing authorities or com-
605 mission to sell all alcoholic beverages or wines and
606 malt beverages only to be drunk on the premises,



607 if the nature and extent of the licensed business of
608 the restaurant, hotel, club, tavern, railroad, car
609 corporation, vessel or shipping company is, in
610 respect to the sale of such beverages, in the judgment
611 of the commission, such as to justify the sale by
612 such licensee of wines and malt beverages by draft
613 under such conditions as the commission may from
614 time to time by regulation prescribe.
615 Every licensed manufacturer of alcoholic bever-
616 ages shall keep such records in such detail and afford-
617 ing such information as the commission may from
618 time to time prescribe, and shall file with the com-
619 mission, whenever and as often as it may require,
620 duplicates of copies of such records; and the com-
621 mission shall at all times, through its designated
622 officers or agents, have access to all books, records
623 and other documents of every licensed manufacturer
624 relating to the business which he is licensed hereunder
625 to conduct.
626 The license fee for each manufacturer of alcoholic
627 beverages shall be such sum, not less than two
628 thousand nor more than five thousand dollars, as
629 under the circumstances of the licensee’s probable
630 volume of sales under this section, the capacity of
631 his plant and the location thereof, the commission
632 shall deem just and proper.

633 STORAGE PERMITS FOR MANUFACTURERS.

634 Section 20. The commission may grant to any
635 holder of a manufacturer’s license under this chap-
636 ter a permit to store alcoholic beverages in any city
637 or town wherein the sale of such beverages is author-
638 ized; provided, that there shall not be granted to
639 such manufacturer, in the aggregate, more than three



640 such permits in the commonwealth nor more than
641 one such permit in any city or town. The commis-
642 sion may make and enforce rules and regulations
643 governing the storage of beverages under such
644 permits and establish annual fees therefor not to
645 exceed five hundred dollars for any one permit.

646 ADDITIONAL FEES FOR PRIVILEGE OF MANUFACTUR-

647 ING AND SELLING, OR IMPORTING AND SELLING,

648 ALCOHOLIC BEVERAGES.

649 Section 21. Every manufacturer of alcoholic bev-
650 erages and every holder of a wholesaler’s and im-
651 porter’s license for the sale thereof shall, in addition
652 to the license fees elsewhere provided in this chapter,
653 be liable for and pay to the commonwealth as an
654 excise, for the privilege enjoyed by him as such
655 manufacturer or wholesaler and importer, the sum
656 of forty cents for each proof gallon of all alco-
657 holic beverages containing in excess of twenty-four
658 per cent of alcohol by volume, the sum of ten cents
659 for each gallon of wine, including vermouth, and
660 the sum of one dollar for each barrel of thirty-one
661 gallons of malt beverages, sold within the common-
662 wealth, or a proportionate amount when any other
663 form of container is used. Every person subject to
664 this section shall keep a true and accurate account of
665 all alcoholic beverages sold by him and shall make a
666 return thereof to the commissioner of corporations
667 and taxation, hereinafter called the commissioner,
668 within ten days after the last day of each month,
669 covering his sales during such month, and shall at
670 the time of such return make payment to the com-
671 missioner of the amount due under this section for
672 such sales in such month. The commissioner is



673 hereby authorized to prescribe rules and regulations
674 governing the method of keeping accounts, making
675 returns and paying the excise provided for in this
676 section. Such rules and regulations shall provide for
677 the waiver of payment of the excise in respect to any
678 alcoholic beverages if it appears that an excise has
679 already been paid under the provisions of this section
680 in respect thereto; provided, however, that alcoholic
681 beverages manufactured within or imported into
682 the commonwealth and exported therefrom shall be
683 exempt from such excise tax.
684 Sums due to the commonwealth under this section
685 may be recovered by the attorney general in an
686 action brought in the name of the commissioner.
687 The commission may suspend the license of a person
688 subject to this section, at the suggestion of the com-
689 missioner, for failure to pay such sums when due.
690 The commissioner shall have the same powers and
691 remedies with respect to the collection of said sums
692 as he has with respect to the collection of income
693 taxes under chapter sixty-two.

694 TRANSPORTATION.

695 Section 22. Any person may, but only for his
696 own use and that of his family and guests, transport
697 in sealed packages as purchased alcoholic beverages,
698 without any license or permit, but not exceeding in
699 amount, at any one time, three gallons of alcoholic
700 beverages other than wines or malt beverages, eight
701 gallons of wines and eight gallons of malt beverages,
702 or their measured equivalents. Licensees for the
703 sale of alcoholic beverages may transport and deliver
704 anywhere in the commonwealth alcoholic beverages
705 lawfully bought by or lawfully sold by them, in



706 vehicles operated under the control of themselves or
707 of their employees or agents; provided, that the
708 owner of every such vehicle shall have obtained for
709 such vehicle from the commission a vehicle permit
710 for the transportation of alcoholic beverages. The
711 fee for each vehicle permit shall be one dollar for each
712 vehicle. Copies of such permits shall be furnished
713 by the commission for one dollar each. Such per-
714 mits shall be valid for one year from their respective
715 dates unless earlier suspended or revoked by the
716 commission. Every person operating such a vehicle
717 when engaged in such transportation or delivery
718 shall carry the vehicle permit or a copy thereof for
719 each vehicle operated by him and shall, upon de-
720 mand of any constable, policeman, member of the
721 state police, or any inspector of the commission or
722 of the registry of motor vehicles, produce such per-
723 mit or copy for inspection; and failure to produce
724 such permit or copy shall constitute prima facie
725 evidence of unlawful transportation and shall in the
726 discretion of the commission be sufficient cause for
727 the suspension or revocation of such permit. Except
728 as herein provided, alcoholic beverages may be
729 transported within the commonwealth only by a
730 railroad or steamboat corporation, or an individual
731 or corporation regularly and lawfully conducting a
732 general express or trucking business, and in each
733 case holding a transportation permit in full force
734 and effect issued by the commission and valid for
735 one year unless earlier suspended or revoked. The
736 fee for each such transportation permit shall be
737 twenty-five dollars, and each vehicle used in the
738 transportation of alcoholic beverages under such
739 transportation permit shall carry a certified copy



740 thereof. Each certified copy shall be issued by the
741 commission for a fee of one dollar; provided, that
742 the transportation fee payable by a railroad or steam-
743 ship company covering all the cars or vessels thereof,
744 shall be one hundred dollars. Whoever transports
745 within the commonwealth any alcoholic beverages
746 except as authorized by this section shall be pun-
747 ished by a fine not exceeding two hundred dollars or
748 by imprisonment for not more than six months, or
749 both.

750 GENERAL PROVISIONS AS TO LICENSES AND PERMITS.

751 Section 23. The terms licenses and permits,
752 wherever employed as substantives in this chapter,
753 are used in their technical sense of a license or per-
754 mits revocable at pleasure and without any assign-
755 ment of reasons therefor by the licensor, the com-
756 monwealth, acting through the same officers or
757 agents and under the same delegated authority, as
758 authorized the issue of such licenses. The provisions
759 for the issue of licenses and permits hereunder imply
760 no intention to create rights generally for persons to
761 engage or continue in the transaction of the business
762 authorized by the licenses or permits respectively,
763 but are enacted with a view only to meet the reason-
764 able demand of the public for pure alcoholic bever-
765 ages and, to that end, to provide, in the opinion of
766 the local licensing authorities, an adequate number of
767 places at which the public may obtain, in the manner
768 and for the kind of use indicated, the different sorts
769 of beverages for the sale of which provision is
770 made.
771 No holder of such a license or permit hereunder
772 shall have any property right in any document or



773 paper evidencing the granting of such license or
774 permit and issued by the licensing authorities, and
775 said authorities, upon the expiration, suspension,
776 revocation, cancellation or forfeiture of such a license
777 or permit shall be entitled to the immediate posses-
778 sion thereof. The superior court shall have juris-
779 diction in equity, on petition of the licensing authori-
780 ties, to enforce this provision.
781 No such licensee or permittee shall have any vested
782 or monetary right in the continuance of his license or
783 permit. Whenever it appears by sale of premises in
784 connection with which a license has been issued, by
785 probate or bankruptcy proceedings, or otherwise,
786 that such license has acquired any monetary value
787 in excess of the license fee, the licensing authorities
788 may increase the amount of the license fee corre-
789 spondingly, notwithstanding any maximum limita-
790 tion herein upon fees for that class of licenses, or
791 may take other action deemed by them appropriate
792 to divest the license of such monetary value or to
793 make such value inure to the benefit of the city or
794 town instead of the licensee or his estate or his
795 assigns.
796 Whenever it shall appear to the local licensing
797 authorities that the nature of the business, or of the
798 equipment of and service of any hotel, restaurant,
799 club or tavern no longer satifies the definition thereof
800 contained in this chapter, or that alcoholic beverages
801 are being or have been sold and served therein over,
802 and drunk by customers standing at, a bar or counter,
803 instead of being drunk sitting at tables in the dining
804 or other rooms and quarters as contemplated by or
805 authorized under the provisions of this chapter, it
806 shall be the duty of the local licensing authorities



807 forthwith to cancel the license of such hotel, res-
808 taurant, club or tavern. All licenses and permits
809 granted under this chapter, unless otherwise pro-
810 vided therein, shall expire on the thirty-first day of
811 December of the year of issue, subject, however, to
812 cancellation or revocation within such term; pro-
813 vided, that the licensing authorities may, when first
814 issuing licenses under this chapter, provide that
815 they shall be temporary only for such less period
816 than the period ending the thirty-first day of Decem-
817 ber in the year nineteen hundred and thirty-four
818 as the licensing authorities may determine in order
819 to enable said authorities to make such further and
820 more complete investigation of the fitness of appli-
821 cants to whom such temporary licenses are issued,
822 as to the premises in which the licensee’s business
823 is to be conducted, and for any other purposes
824 deemed by the licensing authorities material.
825 The provisions of sections twelve and fifteen
826 requiring the prior approval of the commission to
827 the granting of licenses thereunder shall not apply
828 to licenses first granted under said sections; but
829 no such license not approved by the commission on
830 or before the thirtieth day of April, nineteen hundred
831 and thirty-four, shall be valid after said date until
832 so approved, and if disapproved by the commission
833 prior to said date shall thereupon become void. The
834 fee for licenses first granted under said sections, if
835 for the entire calendar year nineteen hundred and
836 thirty-four and for any additional period prior to
837 January first of said year, shall not be increased
838 by reason of said additional period.



839 REGULATIONS.

840 Section 24- The commission shall, with the ap-
841 proval of the governor and council, make regulations
842 not inconsistent with the provisions of this chapter
843 for clarifying, carrying out, enforcing and prevent-
844 ing violation of, all and any of its provisions, for
845 inspection of the premises and method of carrying
846 on the business of any licensee, for insuring the
847 purity, and penalizing the adulteration, or in any
848 way changing the quality or content, of any alco-
849 holic beverage, for the proper and orderly conduct
850 of the licensed business, and for establishing maxi-
851 mum prices chargeable by manufacturers of alco-
852 holic beverages and holders of wholesalers’ and
853 importers’ licenses. Every such regulation, when
854 so approved, shall be printed in full in one issue of
855 some newspaper of general circulation published on
856 the same day in each of the cities of Boston, New
857 Bedford, Lowell, Worcester, Springfield and Pitts-
858 field and copies of such regulations shall be fur-
859 nished to each licensee. Fourteen days from and
860 after the date of such publication, any such regula-
861 tion made and approved as aforesaid shall have the
862 force and effect of law until superseded or amended
863 by an act of the general court.
864 The commission shall, at least annually on or
865 before December thirty-first of each year, publish
866 in a convenient pamphlet form all regulations then
867 in force, and shall furnish copies of such pamphlets
868 to every licensee authorized under the provisions of
869 this act to sell alcoholic beverages.
870 Section 25. It shall be unlawful for any licensee
871 under this chapter to lend or borrow money, or



872 receive credit, directly or indirectly, to or from any
873 manufacturer of alcoholic beverages, or to or from
874 any member of the family of such a manufacturer,
875 or to or from any stockholder in a corporation manu-
876 facturing such beverages, and for any such manu-
877 facturer, or any member of the family of such
878 manufacturer, or any stockholder in a corporation
879 manufacturing such alcoholic beverages, to lend
880 money or otherwise extend credit except in the
881 usual course of business and for a period not ex-
882 ceeding sixty days, directly or indirectly, to any such
883 licensee, or to acquire, retain or own, directly or
884 indirectly, any interest in the business of any such
885 licensee or in the premises occupied by any such
886 licensee in the conduct of the licensed business, or
887 in any equipment, property or furnishings used on
888 such premises. The violation of any of the provi-
889 sions of this section shall be sufficient cause for the
890 revocation of the licenses of all licensees involved in
891 such violation.
892 ALIENS.

893 Section 26. No license for the sale of alcoholic
894 beverages and no vehicle permit for the transporta-
895 tion thereof shall be issued to any person who is not,
896 at the time of his application therefor, a citizen of
897 the United States, or to any agent of any such
898 person, or to any corporation a majority of whose
899 directors are in fact aliens, and no person not such a
900 citizen shall be appointed as manager or other
901 principal representative of any licensee; provided,
902 that any alien, who has applied for and received his
903 first naturalization papers at least one year previous
904 to the date of application for a license or permit
905 and who satisfies the licensing authorities of his



906 bona fide intention to apply for and take out his
907 final papers, may in the discretion of the licensing
908 authorities be given a license or permit which shall
909 not continue or be renewed beyond the date when
910 such final papers are obtainable by the applicant
911 unless he applies for and takes out the same.
912 No corporation, organized under the laws of the
913 commonwealth or of any other state or foreign
914 country, shall be given a license to sell in any man-
915 ner any alcoholic beverages unless such corporation
916 shall have first appointed, in such manner as the
917 .licensing authorities by regulation prescribe, as
918 manager or other principal representative, a citizen
919 of the United States, and shall have vested in him
920 by properly authorized and executed written delega- 

, 921 tion as full authority and control of the premises,
922 described in the license of such corporation, and of
923 the conduct of all business therein relative to alco-
924 holic beverages as the licensee itself could in any
925 way have and exercise if it were a natural person
926 resident in the commonwealth, nor unless such
927 manager or representative is, with respect to his
928 character, satisfactory to the licensing authorities.
929 No provision of this chapter shall impair any right
930 growing out of any treaty to which the United States
931 is a party.
932 Section 27. All moneys received by the commis-
933 sion and by the commissioner of corporations and
934 taxation under this chapter shall be paid into the
935 treasury of the commonwealth and, after the ex-
936 penses of the commission have been paid, used so 
937. far as necessary, for reimbursing cities and towns for
938 assistance given by them to aged citizens under the
939 provisions of chapter one hundred and eighteen A,



940 in the manner provided by section three of said
941 chapter, and all moneys so received by local licensing
942 authorities shall be paid monthly into the treasuries
943 of their respective cities and towns.
944 Section 28. The holder of a license under section
945 eighteen or nineteen may sell alcoholic beverages to
946 churches and religious societies, educational institu-
947 tions licensed under section fourteen, incorporated
948 hospitals and homes for aged people whose real or
949 personal property is exempt from taxation under the
950 laws of the commonwealth, in such quantities and
951 subject to such restrictions as the commission may
952 by regulation prescribe. The holder of such a
953 license may also sell and deliver such beverages to
954 any person on any federal or state military or naval
955 reservation authorized by the commanding officer
956 thereof to purchase and receive the same.

957 d r u g g i s t s .

958 Section 29. A registered pharmacist in a city or
959 town who holds a certificate of fitness under the
960 following section, having complied with all provi-
961 sions of law relative to the practice of pharmacy,
962 irrespective of the vote of the city or town under
963 section eleven, may use alcohol for the manufacture
964 of U. S. P. and N. F. preparations and all medicinal
965 preparations unfit for beverage purposes, and may
966 sell, upon the prescription of a registered physician,
967 (1) alcohol, (2) alcoholic liquors other than wines
968 and malt beverages, (3) malt beverages, and (4)
969 wines. Each of the four foregoing classes shall
970 be sold only on separate prescriptions and in quantity
971 not exceeding one quart of alcohol, one quart of
972 such alcoholic liquors, one gallon of wines and one



973 gallon of malt beverages. Every such prescription
974 shall be dated and signed by the physician and shall
975 contain the name of the person prescribed for.
976 All such prescriptions shall be retained and kept
977 on file in a separate book by the pharmacist selling
978 the same and shall not be refilled. Such prescrip-
979 tion book shall be open at all times to inspection of
980 the board of registration in pharmacy, local licensing
981 authorities and police officers. Nothing in this
982 chapter shall disqualify a registered pharmacist
983 from being licensed under section fifteen. The
984 words alcoholic liquors as used in this section are
985 hereby defined to mean any liquor intended for
986 human consumption and containing one half of one
987 per cent or more of alcohol by volume.
988 All alcoholic liquors sold under authority of this
989 section shall be sold in the original sealed packages
990 only.
991 Section 30. The board of registration in pharmacy
992 may, upon the payment of a fee of not more than
993 five dollars by a registered pharmacist who desires
994 to exercise the authority conferred by section
995 twenty-nine, issue to him a certificate of fitness,
996 which shall not be valid after one year from its
997 date, stating that in the judgment of said board he
998 is a proper person to be intrusted with such authority
999 and that the public good will be promoted by the

1000 granting thereof. The board and the local licensing
1001 authorities may, after giving a hearing to the parties
1002 interested, revoke or suspend such certificate for
1003 any cause which they may deem proper, and such
1004 revocation or suspension shall revoke or suspend
1005 all authority conferred by section twenty-nine.
1006 Section 31. No person shall be employed after the



1007 first day of June, nineteen hundred and thirty-four,
1008 in any capacity as a dispenser or salesman of alcoholic
1009 beverages or as a driver of or helper on any vehicle
1010 transporting alcoholic beverages on the public ways
1011 of the commonwealth unless such person is granted
1012 a license by the commission. No license shall be
1013 issued to any person hereunder who is not, at the
1014 time of his application therefor, a citizen of the
1015 United States; provided, that any alien who has
1016 applied for and received his first naturalization
1017 papers at least one year previous to the date that
1018 he makes application for a license hereunder and
1019 who satisfies the commission of his bona fide inten-
1020 tion to apply for and take out his final papers may
1021 in the discretion of the commission be granted
1022 such a license, which shall not continue in effect
1023 or be renewed beyond the date when such final
1024 papers are obtainable by the applicant. The fee
1025 for such license shall be one dollar. The violation
1026 of any provision of this section shall be punished
1027 by a fine of not more than two hundred dollars or
1028 by imprisonment for not more than six months, or
1029 both, and shall be sufficient cause for the revocation
1030 or suspension of the license of any licensee under
1031 this chapter contributing to or aiding or abetting
1032 such violation.
1033 Section 32. No holder of a license or permit under
1034 this chapter shall himself or through an agent or
1035 employee go from town to town or from place to
1036 place in the same town selling, bartering, hawking
1037 or peddling, or exposing or carrying for sale, barter,
1038 hawking or peddling, any alcoholic beverages from
1039 a vehicle. All sales of such beverages under this
1040 chapter, where transportation and delivery are



1041 required, shall be made only upon orders actually
1042 received at the licensed place of business prior to the
1043 shipment thereof. Violation of this section shall be
1044 punished by a fine not exceeding two hundred dollars
1045 or by imprisonment for not more than six months,
1046 or both.
1047 Section 33. No licensee for the sale of alcoholic
1048 beverages not to be drunk on the premises shall sell,
1049 transport or deliver any such beverages on Sundays
1050 or legal holidays, nor shall such licensee sell, trans-
1051 port or deliver any such beverages in any city or
1052 town on any day on which a state or municipal
1053 election or primary is held, nor shall there be sold
1054 in a tavern any such beverages on Sunday or
1055 during polling hours on any day on which such
1056 an election or primary is held in the city or town
1057 in which such tavern is conducted.
1058 Section 3J+. No person shall receive a license or
1059 permit under this chapter who is under twenty-one
1060 years of age. Whoever being licensed under this
1061 chapter employs any person under twenty-one
1062 years of age in the direct handling or selling of
1063 alcoholic beverages or whoever makes a sale of any
1064 such beverages to any person under twenty-one
1065 years of age shall be punished by a fine of not more
1066 than two hundred dollars or by imprisonment for
1067 not more than six months, or both.
1068 Section 35. No rule or regulation made by the
1069 metropolitan district-commission for the govern-
1070 ment and use of the reservations or boulevards
1071 under its care shall prohibit or restrict the sale of
1072 alcoholic beverages in any building or place outside
1073 the limits of said reservations or boulevards if a
1074 license for such sale has been granted hereunder.



1075 Section 36. The analyst or assistant analyst of
1076 the department of public health shall upon request
1077 make, free of charge, an analysis of all alcoholic
1078 beverages sent to it by the licensing authorities or
1079 by police officers or other officers authorized by
1080 law to make seizures of alcoholic beverages, if the
1081 department is satisfied that the analysis requested
1082 is to be used in connection with the enforcement of
1083 the laws of the commonwealth. The said depart- 
10S4 ment shall return to such police or other officers,
1085 as soon as may be, a certificate, signed by the
1086 analyst or assistant analyst making such analysis,
1087 of the percentage of alcohol which such samples
1088 of beverages contain. Such certificate shall be
1089 prima facie evidence of the composition and quality
1090 of the alcoholic beverages to which it relates, and
1091 the court may take judicial notice of the signature
1092 of the analyst or the assistant analyst, and of the
1093 fact that he is such.
1094 Section 37. A certificate shall accompany each
1095 sample of beverages sent for analysis by an officer
1096 to the department of public health stating by whom
1097 the beverages were seized, the date of the seizure
1098 and the name and residence of the officer who seized
1099 said beverages. Said department shall note upon
1100 said certificate the date of the receipt and the
1101 analysis of said alcoholic beverages and the per-
1102 centage of the alcohol, as required by the pre-
1103 ceding section. Said certificate shall be in the
1104 following form :



1105 s s . C i t y  o f  ( o r  T o w n  o f )  19
1106 To the Department of Public Health.
1107 S i r s : —  I send you herewith a sample of
1108 taken from alcoholic beverages seized by me
1109 (date) 19
1110 Ascertain the percentage of alcohol it contains,
1111 and return to me a certificate herewith upon the
1112 annexed form.
1113 Constable of
1114 Police Officer of
1 1 1 5  C o m m o n w e a l t h  o f  M a s s a c h u s e t t s .

1 1 1 6  D e p a r t m e n t  o f  P u b l i c  H e a l t h ,

1117 B o s t o n , 19
1118 This is to certify that the received by this
1119 department with the above statement and analyzed
1120 by me contains per cent of alcohol.
1121 Received 19
1122 Analysis made 19

1 1 2 3  D e p a r t m e n t  o f  P u b l i c  H e a l t h ,

1124 B y ......................................................
1125 Analyst.

1126 Section 38. The state secretary shall provide and
1127 cause officers to be supplied with a suitable number
1128 of the forms prescribed by the preceding section.
1129 The certificate of the department of public health,
1130 given substantially in the form hereinbefore set
1131 forth, shall be admitted as evidence on trials for
1132 the forfeiture of alcoholic beverages as to the
1133 composition and quality of the beverages to which
1134 it relates.
1135 Section 39. No person shall tamper with samples
1136 of alcoholic beverages taken as provided in section



1137 fifty-one or alter the statements made upon the
1138 forms or certificates aforesaid.
1139 Section 40■ Any court or trial justice may cause
1140 alcoholic beverages which have been seized under
1141 this chapter to be analyzed by a competent chemist,
1142 and the reasonable expense thereof, including a
1143 fee of not more than five dollars for each analysis,
1144 shall be taxed, allowed and paid like other expenses
1145 in criminal cases.
1146 Section 41- The delivery of alcoholic beverages
1147 in or from a building, booth, stand or other place,
1148 except a private dwelling house, or in or from a
1149 private dwelling house if any part thereof or its
1150 dependencies is used as an inn, eating house or
1151 shop of any kind, or other place of common resort,
1152 such delivery in either case being to a person not a
1153 resident therein, shall be prima facie evidence that
1154 such delivery is a sale.
1155 Section 4%- If two persons of full age make com-
1156 plaint to a district court or trial justice or justice
1157 of the peace authorized to issue warrants in crim-
1158 inal cases that they have reason to believe and do
1159 believe that alcoholic beverages, described in the
1160 complaint, are kept or deposited by a person
1161 named therein in a store, shop, warehouse, build-
1162 ing, vehicle, steamboat, vessel or place, and are
1163 intended for sale contrary to law, such court or
1164 justice, if it appears that there is probable cause
1165 to believe said complaint to be true, shall issue a
1166 search warrant to a sheriff, deputy sheriff, city
1167 marshal, chief of police, deputy chief of police,
1168 deputy marshal, police officer or constable, com-
1169 manding him to search the premises in which it is
1170 alleged that such alcoholic beverages are deposited,



1171 and to seize such beverages, the vessels in which
1172 they are contained and all implements of sale and
1173 furniture used or kept and provided to be used in
1174 the illegal keeping or sale of such beverages, and
1175 securely keep the same until final action thereon,
1176 and return the warrant with his doings thereon, as
1177 soon as may be, to a district court or trial justice
1178 having jurisdiction in the place in which such
1179 beverages are alleged to be kept or deposited.
1180 Section 43. A  warrant shall not be issued for
1181 the search of a dwelling house, if no tavern, store,
1182 grocery, eating house or place of common resort is
1183 kept therein, unless one of the complainants makes
1184 oath that he has evidence that such alcoholic bev-
1185 erages have been sold therein or taken therefrom
1186 for the purpose of being sold by the occupant, or
1187 by his consent, or permission, contrary to law,
1188 within one month next before making such com-
1189 plaint, and are then kept therein for sale contrary
1190 to law by the person complained against. Such
1191 complainant shall state the facts and circumstances
1192 which constitute such evidence, and such allega-
1193 tions shall be recited in the complaint and warrant.
1194 Section 44- The complaint shall particularly
1195 designate the building, structure and place to be
1196 searched, the alcoholic beverages to be seized, the
1197 person by whom they are owned, kept or possessed
1198 and intended for sale, and shall allege the intent of
1199 such person to sell the same contrary to law. The
1200 warrant shall allege that probable cause has been
1201 shown for the issuing thereof; and the place to be
1202 searched, the alcoholic beverages to be seized, and
1203 the person believed to be the owner, possessor, or
1204 keeper of such beverages, intending to sell the same



1205 contrary to law, shall be designated therein with
1206 the same particularity as in the complaint and the
1207 complainants shall be summoned to appear as
1208 witnesses.
1209 Section 45. The officer to whom the warrant is
1210 committed shall search the premises and seize the
1211 alcoholic beverages described in the warrant, the
1212 casks or other vessels in which the same are con-
1213 tained, and all implements of sale and furniture
1214 used or kept and provided to be used in the illegal
1215 keeping or sale of such beverages, if they are found
1216 in or upon said premises, and shall convey the same
1217 to some place of security, where he shall keep the
1218 beverages and vessels until final action is had
1219 thereon.
1220 Section 46. A sheriff, deputy sheriff, city mar-
1221 shal, chief of police, deputy chief of police, deputy
1222 or assistant marshal, police officer or constable
1223 who, without a search warrant duly committed to
1224 him, searches for or seizes alcoholic beverages in a
1225 dwelling shall be punished by a fine of not less than
1226 five nor more than one hundred dollars.
1227 Section 47. The court or trial justice before
1228 whom the warrant is returned shall, within twenty-
1229 four hours after the seizure thereunder of the
1230 alcoholic beverages and the vessels containing
1231 them, issue a notice, under seal, and signed by the
1232 justice or the clerk of said court, or by the trial
1233 justice, commanding the person complained against
1234 as the keeper of the beverages seized and all other
1235 persons who claim any interest therein or in the
1236 casks or vessels containing the same to appear
1237 before said court or trial justice, at a time and place
1238 therein named, to answer to said complaint and



1239 show cause why such beverages and the vessels
1240 containing them should not be forfeited.
1241 Section 48. The notice shall contain a descrip-
1242 tion of the number and kind of vessels, the quan-
1243 tity and kind of alcoholic beverages seized, as
1244 nearly as may be, and shall state when and where
1245 they were seized. It shall, not less than fourteen
1246 days before the time appointed for the trial, be
1247 served by a sheriff, deputy sheriff, constable or
1248 police officer upon the person charged with being
1249 the keeper thereof by leaving an attested copy
1250 thereof with him personally or at his usual place of
1251 abode, if he is an inhabitant of the commonwealth,
1252 and by posting an attested copy on the building in
1253 which the beverages were seized, if they were found
1254 in a building; otherwise in a public place in the
1255 city or town in which the beverages were seized.
1256 Section 49. If, at the time appointed for trial,
1257 said notice has not been duly served, or other suf-
1258 ficient cause appears, the trial may be postponed to
1259 some other day and place, and such further notice
1260 issued as shall supply any defect in the previous
1261 notice; and time and opportunity for trial and
1262 defence shall be given to persons interested.
1263 Section 50. At the time and place designated in
1264 the notice, the person complained against, or any
1265 person claiming an interest in the alcoholic bever-
1266 ages and vessel seized, or any part thereof, may
1267 appear and make his claim verbally or in writ-
1268 ing, and a record of his appearance and claim
1269 shall be made, and he shall be admitted as a party
1270 to the trial. Whether a claim as aforesaid is made
1271 or not, the court or trial justice shall proceed to
1272 try, hear and determine the allegations of such



1273 complaint, and whether said beverages and vessels,
1274 or any part thereof, are forfeited. If it appears
1275 that the beverages, or any part thereof, were at
1276 the time of making the complaint owned or kept
1277 by the person alleged therein for the purpose of
1278 being sold in violation of law, the court or trial
1279 justice shall render judgment that such and so
1280 much of the beverages so seized as were so unlaw-
1281 fully kept, and the vessels in which they are con-
1282 tained, shall, except as hereinafter provided, be
1283 forfeited to the commonwealth. If a motor vehicle
1284 is seized under the provisions of this chapter and
1285 is held to be a container or implement of sale of
1286 alcoholic beverages contrary to law, the court or
1287 trial justice shall, unless good cause to the contrary
1288 is shown, order a sale of such motor vehicle by
1289 public auction and the officer making the sale,
1290 after deducting the expense of keeping the motor
1291 vehicle, the fee for the seizure and the cost of the
1292 sale, shall pay all liens, according to their priorities,
1293 which are established, by intervention or otherwise,
1294 at said trial or in other proceedings brought for
1295 said purpose, as being bona fide and as having been
1296 created without the lienor having any notice that
1297 such motor vehicle was being used or was to be
1298 used as a container or implement of sale of alcoholic
1299 beverages contrary to law. The balance, if any,
1300 of the proceeds of the sale shall be forfeited to the
1301 commonwealth and shall be paid by said officer into
1302 its treasury. All liens against any motor vehicle
1303 sold under the provisions of this section shall be
1304 transferred from said motor vehicle to the proceeds
1305 of its sale.
1306 Section 51. Any beverages and vessels so for-



1307 feited shall, by authority of the written order of
1308 the court or trial justice, be forwarded to the com-
1309 missioner of public safety, who upon receipt of the
1310 same shall notify said court or justice thereof. If,
1311 in the judgment of the commissioner, it is for the
1312 best interests of the commonwealth that such bever-
1313 ages and vessels be destroyed, he shall destroy or
1314 cause the destruction of such beverages and ves-
1315 sels, but if in his judgment it is for the best interests
1316 of the commonwealth to sell the same, he shall
1317 cause the same to be sold, or he may deliver such
1318 alcoholic beverages to any department or agency
1319 of the commonwealth for medical, mechanical
1320 or scientific uses. The proceeds of such sales
1321 shall be paid into the treasury of the common-
1322 wealth. The officer who serves said order of the
1323 court or justice shall be allowed therefor fifty cents,
1324 but shall not be entitled to receive any traveling
1325 fees or mileage on account of the service thereof.
1326 Section 52. If it is not proved on the trial that
1327 all or part of the beverages seized was kept or
1328 deposited for sale contrary to law, the court or
1329 trial justice shall issue a written order to the
1330 officer having the same in custody to return so
1331 much thereof as was not proved to be so kept or
1332 deposited and the vessels in which it is contained,
1333 to the place as nearly as may be from which it was
1334 taken, or to deliver it to the person entitled to
1335 receive it. After executing such order, the officer
1336 shall return it to the court or trial justice with his
1337 doings endorsed thereon.
1338 Section 53. All implements of sale and furniture
1339 seized under sections forty-two and forty-five shall
1340 be forfeited and disposed of in the manner provided



1341 for the forfeiture and disposition of alcoholic bev-
1342 erages; but the coutt or trial justice may, if it is
1343 deemed to be for the interest of the common-
1344 wealth, order the destruction or sale of said prop-
1345 erty by any officer qualified to serve criminal
1346 process and the proceeds of a sale thereof shall be
1347 paid over to the county; and said officer shall
1348 make return of the order for such destruction or
1349 sale and his doings thereon to the court or justice
1350 issuing the same. The provisions of this section
1351 shall not apply to a motor vehicle if seized and held
1352 to be an implement of sale as aforesaid, but the
1353 disposition of such a motor vehicle shall be gov-
1354 erned by the provisions of section fifty.
1355 Section 54- If no person appears and is admitted
1356 as a party as aforesaid, or if judgment is rendered
1357 in favor of all the claimants who appear, the cost
1358 of the proceedings shall be paid as in other criminal
1359 cases. If only one party appearing fails to sustain
1360 his claim, he shall pay all the costs except the
1361 expense of seizing and keeping the beverages, and
1362 an execution shall be issued against him therefor.
1363 If judgment is rendered against two or more claim-
1364 ants of distinct interest in the beverages, the cost
1365 shall, according to the discretion of the court or
1366 trial justice, be apportioned among such parties,
1367 and executions shall be issued against them sever-
1368 ally. If such execution is not forthwith paid, the
1369 defendant therein named shall be committed to
1370 jail, and shall not be discharged therefrom until he
1371 has paid the same and the costs of commitment,
1372 or until he has been imprisoned thirty days.
1373 Section 55. A claimant whose claim is not al-
1374 lowed as aforesaid, and the person complained



1375 against,; shall each have the same right of appeal
1376 to the superior court as if he had been convicted of
1377 crime; but before his appeal is allowed he shall
1378 recognize to the commonwealth in the sum of two
1379 hundred dollars, with sufficient surety or sureties,
1380 to prosecute his appeal to the superior court and to
1381 abide the sentence of the court thereon. Upon 
.1382 such appeal, any question of fact shall be tried by a
1383 jury. On the judgment of the court after verdict,
1384 whether a forfeiture of the whole or any part of the
1385 alcoholic beverages and vessels seized, or other-
1386 wise, similar proceedings shall be had as are directed
1387 in the five preceding sections.
1388 Section 56. A mayor, alderman, selectman,
1389 deputy sheriff, chief of police, deputy chief of
1390 police, city marshal, deputy or assistant marshal,
1391 police officer or constable, in his city or town, or,
1392 in the county of Dukes or Nantucket, the sheriff 
.1393 anywhere within his county, or any inspector of
1394 the commission, may without a warrant arrest
1395 any person whom he finds in the act of illegally
1396 manufacturing or selling, transporting, distribut-
1397 ing or delivering alcoholic beverages, and seize
1398 the said beverages, vessels and implements of
1399 sale in the possession of such person, and detain
1400 them until warrants can be procured against such
1401 person, and for the seizure of said beverages, ves-
1402 sels and implements, under this chapter. Such
1403 officers shall enforce or cause to be enforced the
1404 penalties provided by law against every person
1405 who is guilty of a violation of any law relative to
1406 the sale of alcoholic beverages of which they can
1407 obtain reasonable proof.
•1408 Section 57. Upon the conviction of a holder of a



1409 license or permit under this chapter of the violation
1410 of any law relative to the business he is licensed or
1411 permitted to pursue, the court in which he has
1412 been convicted shall send to the authorities which
1413 issued the license or permit a certificate under seal,
1414 showing the time and place of such conviction.
1415 Section 58. Upon the conviction of a person of
1416 the illegal keeping or sale of alcoholic beverages,
1417 the court wherein he has been convicted shall
1418 issue and cause to be served upon the owner of
1419 the building, or agent of such owner in charge
1420 of the building, used for such illegal keeping or
1421 sale, if he resides within the commonwealth and
1422 is not the person so convicted, a written notice that
1423 the tenant of said building has been convicted as
1424 aforesaid; and a return thereof shall be made to
1425 the court or magistrate issuing it. Such notice, so
1426 served, shall be deemed to be due and sufficient
1427 notice under section twenty of chapter one hundred
1428 and thirty-nine.
1429 Section 59. The forms heretofore in use may
1430 continue to be used in prosecutions under this
1431 chapter, and if substantially followed shall be
1432 deemed sufficient to fully and plainly, substantially 
M33 and formally describe the several offences in each
1434 of them set forth, and to authorize the lawful doings
1435 of the officers acting by virtue of the warrants issued
1436 in substantial conformity therewith; but this sec-
1437 tion shall not exclude the use of other suitable
1438 forms.
1439 Section 60. All alcoholic beverages which are
1440 kept for sale contrary to law and the implements
1441 and vessels actually used in selling and keeping the
1442 same are declared to be common nuisances.



1443 Section 61. All buildings or places used by clubs
1444 for the purpose of selling, distributing or dispensing
1445 alcoholic beverages to their members or others shall
1446 be deemed common nuisances unless duly licensed
1447 under this chapter. Whoever keeps or maintains,
1448 or assists in keeping or maintaining, such a common
1449 nuisance shall be punished by a fine of not less than
1450 fifty nor more than five hundred dollars or by
1451 imprisonment for not less than three months nor
1452 more than one year, or both.
1453 Section 62. A violation by any person of any
1454 provision of this chapter for which a specific penalty
1455 is not provided or a violation by a licensee of any
1456 provision of his license or of any regulation made
1457 under authority of this chapter shall be punished
1458 by a fine of not less than fifty nor more than five
1459 hundred dollars or by imprisonment for not less
1460 than one month nor more than one year, or both.
1461 Section 63. The licensing authorities or their
1462 agents may at any time enter upon the premises of
1463 a person who is licensed by them under this chapter
1464 to ascertain the manner in which such person con-
1465 ducts his business. Such licensing authorities or
1466 their agents may at any time take samples for
1467 analysis from any beverages kept on such premises,
1468 and the vessel or vessels containing such samples
1469 shall be sealed on the premises by the seal of the
1470 vendor, and shall remain so sealed until presented
1471 to the state department of public health for analysis
1472 and duplicate samples shall be left with the dealer.
1473 Section 64- The local licensing authorities after
1474 notice to the licensee and reasonable opportunity
1475 for him to be heard by them, may declare his
1476 license forfeited, or may suspend his license for



1477 such period of time as they may deem proper, upon
1478 satisfactory proof that he has violated or permitted
1479 a violation of any condition thereof, or any law of
1480 the commonwealth. If the license is declared to
1481 have been forfeited, the licensee shall be dis-
1482 qualified to receive a license for one year after the
1483 expiration of the term of the license so forfeited,
1484 and if he is the owner of the premises described
1485 in such forfeited license, no license shall be issued
1486 to be exercised on said premises for the residue of
1487 the term thereof.
1488 Section 65. Upon revocation, forfeiture or sus-
1489 pension by the licensing authorities of a license or
1490 permit granted under this chapter, the holder
1491 thereof shall forthwith deliver the same to such
1492 authorities. Refusal so to deliver, or failure so
1493 to do for seven days following a request therefor
1494 by such authorities, shall be punished by a fine of
1495 not more than one hundred dollars or by imprison-
1496 ment for not more than three months, or both.
1497 Section 66. In respect to their constitutionality,
1498 all the provisions of this chapter are hereby declared
1499 to be separable.
1500 Section 67. Any applicant for a license who is
1501 aggrieved by the action of the local licensing
1502 authorities in refusing to grant the same or by their
1503 failure to act within a reasonable time upon his
1504 application for a license or any one who is aggrieved
1505 by the action of such authorities in suspending,
1506 canceling, revoking or declaring forfeited the same,
1507 may appeal therefrom to the commission within
1508 such time as the commission may by regulation
1509 prescribe, and the decision of the commission shall
1510 be final; but pending a decision on the appeal, the



1511 action of the local licensing authorities shall have
1512 the same force and effect as if the appeal had not
1513 been taken. Upon the petition of twenty-five per-
1514 sons who are tax payers of the city or town in which
1515 a license has been granted by such authorities or
1516 registered voters in the voting precinct or district
1517 wherein the licensed premises are situated, or upon
1518 its own initiative, the commission may investigate
1519 the granting of such license and may, after a hear-
1520 ing, revoke or modify such license if, in its opinion,
1521 circumstances warrant.
1522 If the local licensing authorities fail to grant a
1523 license or to perform any other act when lawfully
1524 ordered so to do by the commission upon appeal
1525 or otherwise, within such time as it may prescribe,
1526 the commission may itself issue such license or
1527 perform such act, with the same force and effect
1528 as if granted or performed by the local licensing
1529 authorities.

1530 SALES TO BE PROHIBITED IN TIMES OF RIOT.

1531 Section 68. The mayor of a city and the select-
1532 men of a town may, in cases of riot or great public
1533 excitement, order licensees under this chapter not
1534 to sell, give away or deliver any alcoholic beverages
1535 on the licensed premises for a period not exceeding
1536 three days at any one time. Whoever, himself or
1537 by his agents or servants, sells, gives away or de-
1538 livers any such beverages in violation of an order
1539 given under the provisions of this section shall be
1540 punished by a fine of two hundred dollars, and
1541 upon conviction, his license shall be revoked by the
1542 licensing authority.
1543 Section 69. No alcoholic beverage shall be sold or



1544 delivered on any premises licensed under this chapter
1545 to a person who is known to be a drunkard, to an
1546 intoxicated person, or to a person who is known to
1547 have been intoxicated within the six months last
1548 preceding, or to a person known to have been sup-
1549 ported in whole or in part by public charity at any
1550 time during the twelve months last preceding the
1551 date of the license.
1552 Section 70. No license shall be granted under
1553 this chapter unless the license fee has been paid to
1554 the licensing authorities nor unless the applicant
1555 shall have filed with such authorities a bond run-
1556 ning to such authorities in such penal sum as they
1557 may prescribe, signed by the applicant and with a
1558 surety company authorized to do business in the
1559 commonwealth as surety, conditioned upon per-
1560 formance by the licensee of all the conditions of the
1561 license and observance of all the provisions of this
1562 chapter. Permits issued under section twenty
1563 shall be deemed licenses for the purpose of this
1564 section.

1 S e c t i o n  5. Chapter ninety-four of the General
2 Laws is hereby amended by inserting after section
3 three hundred and three, as appearing in the Ter-
4 centenary Edition, under the heading w o o d  a l c o h o l

5 the following five new sections: —
6 Section 303A. No person other than a registered
7 druggist shall engage in the business of manu-
8 facturing, buying, selling or dealing in methyl
9 alcohol, or wood alcohol, so called, or denatured

10 alcohol, or any preparation used for manufacturing
11 or commercial purposes which contains more than
12 three per cent of any of the said alcohols and is



13 intended for use other than as a beverage, without
14 being licensed so to do by the board of health of
15 the town where the business is conducted.
16 Section 803B. The board of health of each town
17 may issue licenses under the preceding section,
18 upon the payment of a fee of one dollar, to such
19 persons as it shall find to be properly qualified to
20 carry on the said business. The licenses shall
21 expire on the thirty-first day of December of each
22 year, and may at any time be suspended or revoked,
23 for cause, by the board. The board shall keep a
24 record of all such licenses.
25 Section 303C. Every barrel or keg containing
26 methyl alcohol or wood alcohol, so called, or de-
27 natured alcohol containing methyl alcohol, or any
28 drug or medicine intended for external use con-
29 taining methyl alcohol, shall bear in capital letters
30 not less than three fourths nor more than one and
31 one half inches in height, stencilled thereon or
32 printed upon a label affixed thereto, the words
33 “ POISON, NOT FOR IN TERN AL U S E ” . Every
34 other container of any such alcohol, drug or medicine
35 shall bear a label of white paper on which shall be
36 printed in red capital letters not less than one fourth
37 of an inch in height, the words “ DEADLY
38 POISON” , the name and place of business of the
39 vendor, and the statement that he is a registered
40 druggist or the number of his license under the two
41 preceding sections, and, in legible type, the words
42 “ NOT FOR IN TERN AL USE, CAUSES B L IN D -
43 NESS. KEEP FROM THE E Y E S ” . Whoever,
44 himself or by his servant or agent, sells, exchanges
45 or delivers any such alcohol, drug or medicine in
46 any container not conforming to this section shall



47 be punished by a fine of not less than fifty nor more
48 than two hundred dollars.
49 Section 303D. The sale of methyl alcohol, wood
50 alcohol, so called, denatured alcohol, or any prepa-
51 ration containing alcohol as described in section
52 three hundred and three A by a person not licensed
53 as required by sections three hundred and three A
54 and three hundred and three B, or by a licensee to
55 a person under sixteen years of age or to any person
56 without reasonable investigation and inquiry to
57 determine that the same is not to be used for drink-
58 ing purposes, shall constitute the offence of unlawful
59 sale of alcohol and may be described as such in any
60 complaint or indictment without more; but a
61 person so charged shall be entitled to a bill of
62 particulars in accordance with section forty of
63 chapter two hundred and seventy-seven.
64 Section 303E. Except as otherwise provided in
65 section three hundred and three C, violation of any
66 provision of sections three hundred and three A to
67 three hundred and three D, inclusive, shall be
68 punished by a fine of not more than one hundred
69 dollars or by imprisonment in the house of cor-
70 rection for a term not exceeding six months, or
71 both.

1 S e c t i o n  6. Chapter ninety-four of the General
2 Laws is hereby amended by inserting after section
3 three hundred and three E, inserted by section five
4 of this act, the following three new sections, under
5 the heading p a i n t s  a n d  c h e m i c a l s  : —
6 Section 303F. The licensing authorities of a city
7 or town may annually grant a license for the sale of
8 pure alcohol for mechanical, manufacturing or



9 chemical purposes only, to a dealer in paints or in
10 chemicals who applies therefor, if it appears that
11 the applicant is a proper person to receive such
12 license and that he is actually carrying on business
13 as a dealer in paints or chemicals.
14 Section 303G. A license granted under the pre-
15 ceding section shall become null and void without
16 any process or decree if the licensee ceases to carry
17 on the business of dealing in paints or chemicals.
18 Section 303H. Every dealer in paints or chemi-
19 cals to whom such license is granted shall keep a
20 book in which he shall enter, at the time of every
21 sale of alcohol, the date thereof, the name and
22 residence of the purchaser, his residence by street
23 and number, if any, the quantity and price of the
24 alcohol sold, and the purpose for which it is to be
25 used. Said book shall be in form substantially as
26 follows:

Residence, giving 
Name of Street and Number, Purpose of

Date. Purchaser. if Any. Quantity. Price. Use.

1 S e c t i o n  7 . Section eight of chapter two hun-
2 dred and thirty-three of the General Laws, as most
3 recently amended by section four of chapter two
4 hundred and sixty-nine of the acts of nineteen hun-
5 dred and thirty-three, is hereby further amended
6 by inserting after the word “ board”  the first time
7 it occurs in the eighth line, the words: — , the
8 alcoholic beverages control commission established
9 by section forty-three of chapter six, —  and by

10 striking out the words “ for the granting of licenses
11 for certain non-intoxicating beverages”  in the
12 ninth and tenth lines, —  so as to read as follows: —
13 Section 8. Witnesses may be summoned to attend
14 and testify and to produce books and papers at a



15 hearing before a city council, or either branch there-
16 of, or before a joint or special committee of the
17 same or of either branch thereof, or before a board
18 of selectmen, a board of police commissioners, a
19 fire commissioner or a board of fire commissioners,
20 a commissioner of public safety, a school board, the
21 alcoholic beverages control commission established
22 by section forty-three of chapter six, a licensing
23 board or licensing authorities as defined in section
24 one of chapter one hundred and thirty-eight, a
25 board of registrars of voters, the police commis-
26 sioner or election commissioners of Boston, the
27 metropolitan district commission, or a board of
28 appeals designated or appointed under section
29 thirty of chapter forty, as to matters within their
30 authority; and such witnesses shall be summoned
31 in the same manner, be paid the same fees and be
32 subject to the same penalties for default, as wit-
33 nesses in civil cases before the courts. The pre-
34 siding officer of such council, or of either branch
35 thereof, or a member of any such committee,
36 board or commission, or any such commissioner,
37 may administer oaths to witnesses who appear
38 before such council, branch thereof, committee,
39 board, commission or commissioner, respectively.

1 S e c t i o n  8. Chapter two hundred and seventy-
2 two of the General Laws, as appearing in the Ter-
3 centenary Edition thereof, is hereby amended by
4 striking out section twenty-five and inserting in
5 place thereof the following: —
6 Section 25. Any person owning, managing or
7 controlling a restaurant, tavern or other place in
8 any town, where food or drink is sold to the pub-



9 lie to be consumed upon the premises or required
10 to be licensed under chapter one hundred and
11 thirty-eight, and any employee of such person, who
12 provides, maintains, uses or permits the use of a
13 booth, stall or enclosure of any description what-
14 ever which is so closed by curtains, screens or other
15 devices that the persons within cannot at any
16 time plainly be seen by other persons in such
17 restaurant, tavern or other place, or in any division
18 thereof, unless the enclosure is approved by the
19 licensing authorities, and any person conducting
20 such an establishment who maintains barred or
21 barricaded entrances or exits thereto or other
22 devices or appliances designed to impede access
23 thereto by police officers, official inspectors and
24 other officers entitled to enter the same, shall be
25 punished by a fine of not less than fifty nor more
26 than five hundred dollars or by imprisonment for
27 not more than six months, or both.

1 S e c t i o n  9. As soon as may be after the effective
2 date of this act, the governor shall appoint, with
3 the advice and consent of the council, from each
4 of the two leading political parties, one additional
5 member of the alcoholic beverages control commis-
6 sion established under section forty-three of chapter
7 six of the General Laws, as amended by section two
8 of this act, for the terms of one and two years
9 respectively as the governor shall designate. There-

10 upon, the present terms for which the members of
11 said commission were appointed shall terminate and
12 they shall receive in lieu thereof reappointments
13 for terms of five, four and three years respec-
14 tively as the governor shall designate. Upon the



15 expiration of their respective terms, their succes-
16 sors shall be appointed for terms of five years.
17 Nothing in this act shall affect the tenure of any
18 officer or employee in the service of said commission
19 on the effective date of this act.

1 S e c t i o n  10. Pending the taking of the vote in
2 any city or town in any manner hereinafter author-
3 ized on the question of granting licenses for the sale
4 therein of alcoholic beverages, the local licensing
5 authorities, as defined in section one of chapter
6 one hundred and thirty-eight of the General Laws,
7 as revised by section four of this act, in any city
8 or town wherein a majority of the aggregate vote
9 cast in such city or town at the election of dele-

10 gates to the convention held under the provi-
11 sions of chapter one hundred and thirty-two of the
12 acts of nineteen hundred and thirty-three for the
13 purpose of acting on the proposed amendment to
14 the constitution of the United States repealing the
15 eighteenth amendment thereof, was favorable to
16 the election of delegates favoring such repeal, as
17 certified by the state secretary, may grant licenses
18 for the sale in such city or town of all alcoholic
19 beverages in accordance with the provisions of
20 said chapter one hundred and thirty-eight as so
21 revised, for such terms expiring on or before the
22 first day of January in the year nineteen hundred
23 and thirty-five as such authorities may determine.
24 The city council of any city and the selectmen of
25 any town may, and shall upon petition signed by
26 the registered voters in any city or town equal in
27 number to at least one per cent of the whole num-
28 ber of registered voters therein, and conforming to



29 the provisions of section thirty-eight of chapter
30 forty-three of the General Laws with respect to
31 initiative petitions, call a special election therein
32 for the purpose of submitting to the voters the
33 questions described in section eleven of said chapter
34 one hundred and thirty-eight, as so revised, or, if
35 no such special election shall have been ordered as
36 aforesaid, the city council or the selectmen may
37 order that such questions be so submitted at the
38 annual town meeting in the year nineteen hundred
39 and thirty-four or at the state primary required
40 to be held on the last Tuesday of April in said
41 year. Votes taken as aforesaid on said questions
42 shall have the same legal effect, for the period
43 ending on December thirty-first, nineteen hundred
44 and thirty-four, as votes taken at a biennial state
45 election under section eleven of said chapter one
46 hundred and thirty-eight.

REPEAL OF CHAPTER ONE HUNDRED AND TWENTY OF 

NINETEEN HUNDRED AND THIRTY-THREE, AND 

SAVING CLAUSE.

1 S e c t i o n  11. Sections three to fifty-five, inclu-
2 sive, of chapter one hundred and twenty of the
3 acts of nineteen hundred and thirty-three, as
4 amended by chapters two hundred and sixteen, two
5 hundred and thirty-four and three hundred and
6 forty-six of the acts of said year, are hereby re-
7 pealed; but notwithstanding such repeal, all licenses
8 and permits issued under said chapter one hundred
9 and twenty and in force when this act takes effect

10 shall continue in force until the same have expired
11 as therein provided, and all acts performed there-
12 under shall be lawful and valid to the same extent



13 as if said sections had not been repealed; and pro-
14 vided, further, that all authority and jurisdiction
15 conferred upon the alcoholic beverages control
16 commission by said chapter one hundred and
17 twenty in respect to such licenses and permits
18 and to all acts performed thereunder shall con-
19 tinue in force until the expiration of such licenses
20 and permits. The holder of such a license granted
21 under the provisions of section four or six of said
22 chapter one hundred and twenty may at his option
23 surrender the same, whereupon he shall be entitled
24 to a rebate of a proportionate part of the fee paid
25 therefor or to a credit thereof in case he receives
26 from the same licensing authority a new license
27 under chapter one hundred and thirty-eight of the
28 General Laws, as revised by this act. Cities and
29 towns may raise and appropriate such funds as may
30 be necessary to make such rebates.

TIME OF TAKING EFFECT.

1 S e c t i o n  12. This act shall take effect upon the
2 ratification of the twenty-first amendment to the
3 constitution of the United States, repealing the
4 eighteenth amendment thereto.








