
HOUSE No. 289

By Mr. Burgess of Quincy, petition of Henry F. Long (Commis-
sioner of Corporations and Taxation) relative to payment in two
instalments of taxes assessed on certain corporations and to interest
on such taxes. Taxation.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to the Assessment and Payment of
Taxes of Certain Corporations and of Interest
Thereon.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe Commontoealtft of Massachusetts

1 Section 1. Chapter sixty-three of the General
2 Laws is hereby amended by striking out section forty-
-3 eight and inserting in place thereof the following:
4 Section 48. Except as otherwise provided by sec-
-5 tion seventy-six, so much of the tax as is measured
6 by income, or in the event a minimum tax is appli-
-7 cable so much of the tax as is equivalent to what
8 would otherwise have been the portion of the tax
9 measured by income, shall be due and payable in

10 advance of assessment at the time when the tax re-
-11 turn is required to be filed, and the remainder of the
12 tax on October twentieth following. So much of each
13 portion of said tax as is not paid at its due date shall
14 bear interest from said date at the rate of one half of



HOUSE No. 289. [Jan.2

15 one per cent per month, or major fraction thereof,
16 until it is paid, if paid prior to assessment, otherwise
17 until the tax as assessed is required to be paid. Taxes
18 assessed under sections thirty-six, forty-four, forty-
-19 five and forty-six shall include interest as provided in
20 this section to the date when the tax so assessed or
21 any unpaid balance thereof is required to be paid,
22 which except as otherwise provided in section forty-
-23 five shall be the thirtieth day following the date of
24 the notice of the assessment, if such notice issues
25 after September twentieth of the year in which the
26 tax return is required to be filed, or on October twen-
-27 tieth next following the date of issue if such notice
28 issues on or before said September twentieth. Interest
29 so assessed shall become a part of the tax.

1 Section 2. Section thirty-six of said chapter, as
2 last amended by section five of chapter three hundred
3 and twenty-seven of the acts of nineteen hundred
4 and thirty-three, is hereby further amended by striking
5 out in the seventh and eighth lines of the second sen-
-6 tence the words “of six per cent per annum from
7 October twentieth” and inserting in place thereof:
8 prescribed in section forty-eight from April tenth,
9 so that said section thirty-six shall read as follows:

10 Section 36. Any final determination of the federal
11 net income made pursuant to the provisions of federal
12 law under which such net income is found to differ
13 from the net income originally reported to the federal
14 government shall be reported by the corporation to
15 the commissioner within seventy days of receipt by
16 it of notice of such final determination, with a state-
-17 ment of the reasons for the difference, in such detail
18 as the commissioner may require. If from such re-
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19 port or upon investigation it shall appear that the
20 tax with respect to income imposed by this chapter
21 has not been fully assessed, the commissioner shall
22 within six months of the receipt of such report or
23 within six months of discovery of such a determination,
24 if unreported, assess the deficiency, with interest at
25 the rate prescribed in section forty-eight from April
26 tenth of the year in which the original return of in-
-27 come of the corporation was due to be filed, and the
28 tax so assessed shall be payable thirty days from the
29 date of notice to the corporation of such assessment.
30 If, upon investigation of the facts so reported, it
31 appears that a less tax with respect to income was
32 due the commonwealth than was paid, the commis-
-33 sioner shall abate the excess upon written application
34 therefor by the corporation, filed with the commissioner
35 within sixty days of the filing of said report with him.
36 The commissioner shall certify the amount of such
37 abatement to the state treasurer, who shall repay the
38 amount so certified with interest at the rate of six
39 per cent per annum from the date of overpayment,
40 without further appropriation therefor.

1 Section 3. Section thirty-eight Bof said chapter
2 sixty-three, as appearing in the Tercentenary edition,
3 and as affected by chapter three hundred and seventeen
4 of the acts of nineteen hundred and thirty-four, is
5 hereby amended by adding at the end of the last
6 sentence the words: provided that said excise shall
7 be due and payable one half at the time when the tax
8 return is required to be filed and the remainder Oc-
-9 tober twentieth following, —so that the last paragraph

10 of said section shall read as follows: Such a corpo-
-11 ration shall annually on or before April tenth, file a
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12 return in such form as the commissioner shall pre-
-13 scribe giving such information as he shall require for
14 determination of the excise under this section. The
15 commissioner shall assess and collect said excise, and
16 all provisions of this chapter relative to the assessment,
17 collection, payment, abatement, verification and ad-

-18 ministration of the excise imposed by said section
19 thirty-two, including penalties, shall, so far as perti-
-20 nent, be applicable to the excise determined under
21 this section provided that said excise shall be due and
22 payable one half at the time when the tax return is
23 required to be filed and the remainder October
24 twentieth following.

1 Section 4. Section forty-four of said chapter
2 sixty-three is hereby amended by inserting after the
3 first sentence the following; He shall include in such
4 assessment interest upon any portion of the excise
5 overdue at the time of assessment which shall there-
-6 upon become a part of the tax and bear interest as
7 provided in section seventy, so that said section
8 forty-four shall read as follows: Section 44- The
9 commissioner shall determine, from the returns re-

-10 quired by this chapter and from any other available
11 information, the net income derived from business
12 carried on within the commonwealth and the corporate
13 excess of every domestic business corporation, and the
14 net income derived from business carried on within
15 the commonwealth of, and the corporate excess era-

-16 ployed within the commonwealth by, every foreign
17 corporation, and shall assess thereon the tax provided
18 for in this chapter. He shall include in such assess-

-19 ment interest upon any portion of the excise overdue
20 at the time of assessment which shall thereupon be-
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21 come a part of the tax and bear interest as provided
22 in section seventy. Except as otherwise provided in
23 this chapter, the part of said tax which is based upon
24 the value of the corporate excess, or corporate excess
25 employed within the commonwealth, shall be assessed
26 and collected in the same manner and with the same
27 powers as provided in this chapter for the taxation
28 of corporate franchises, and shall be subject to the
29 other administrative provisions thereof. He shall not
30 determine the income of any such corporation, which
31 has filed a return within the time prescribed by law,
32 to be in excess of the income shown by such return,
33 without notifying the corporation and giving it an
34 opportunity to explain the apparent incorrectness of
35 the return. For the purpose of verifying any such
36 return, the commissioner may, within two years after
37 September first of the year in which such return was
38 due, examine personally or by deputy or agent the
39 books and papers of the corporation, which shall be
40 open to such officer for verification.

1 Section 5. Said chapter sixty-three is further
2 amended by striking out section forty-five and insert-
-3 ing in place thereof the following:
4 Section J+s. If the commissioner discovers from
5 the verification of a return, or otherwise, that the full
6 amount of any tax due under sections thirty to fifty-
-7 one, inclusive, has not been assessed, he may, at any
8 time within two years after September first of the
9 year in which such assessment should have been made,

10 assess the same, with interest as provided in section
11 forty-eight to the date when the additional tax so
12 assessed is required to be paid hereunder, first giving
13 notice to the corporation to be assessed of his intcn-
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14 tion, and a representative of the corporation shall
15 thereupon have an opportunity, within ten days after
16 such notification, to confer with the commissioner as
17 to the proposed assessment. After the expiration of
18 ten days from the notification the commissioner shall
19 assess the amount of the tax remaining due the com-

-20 monwealth with interest as aforesaid, and shall give
21 notice to the corporation so assessed. Any tax so
22 assessed shall be required to be paid to the commis-
-23 sioner fourteen days after the date of the notice.

1 Section 6. Said chapter sixty-three is hereby
2 further amended by striking out section seventy and
3 inserting in place thereof the following:
4 Section 70. Taxes assessed corporations under sec-
-5 tions thirty to fifty-one, inclusive, remaining unpaid
6 after the date upon which the same are required to be
7 paid shall bear interest at the rate of six per cent per
8 annum until paid, if paid before the commencement
9 of proceedings for the recovery thereof, and twelve

10 per cent if paid after the commencement thereof.
11 Other corporations which neglect to pay taxes assessed
12 by the commissioner under this chapter shall pay
13 interest at the rate of six per cent per annum from
14 the time wr hen such taxes were payable until paid, if
15 such payments are made before the commencement of
16 proceedings for recovery thereof, and twelve per cent
17 if made after the commencement thereof.

1 Section 7. This act shall take effect as of January
2 first, nineteen hundred and thirty-six.






