
HOUSE 347
By Mr. Gilmartin of Fitchburg, petition of Robert E. Greenwood

for establishment by the city of Fitchburg of an employees’ retire-
ment system based on annuity and pension contributions. Pensions.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing Retirement Allowances based on An-
nuity and Pension Contributions for Employees of the
City of Fitchburg.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

PURPOSE OF THE ACT.

1 Section 1. The purpose of this act is to improve
2 the efficiency of the public service of the city of
3 Fitchburg, hereinafter called the city, by the retire-
-4 ment of disabled or superannuated employees.

DEFINITIONS.

1 .Section 2. The following words and phrases as
2 used in this act, unless a different meaning is plainly
3 required by the context, shall have the following
4 meanings:
5 (1) “Accumulated deductions”, the sum of all
6 the amounts deducted from the compensation of a
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member and standing to his credit in the annuity
savings fund, together with regular interest thereon.8

(2) ‘
‘ Actuarial equivalent ”, a benefit of equal value

when computed upon the basis of such mortality
tables as shall be approved by the retirement board
and regular interest.

9

10
11
12

(3) “Annuity”, annual payments for life derived
from the accumulated deductions of a member. All
annuities shall be paid in monthly instalments.

13
14
15

(4) “Annuity reserve”, the present value of all
payments to be made on account of any annuity or
benefit in lieu of any annuity computed upon the
basis of such mortality tables as shall be adopted by
the retirement board and regular interest.

16
17
18
19
20

(5) “Beneficiary”, any person in receipt of a
pension, an annuity, a retirement allowance or other
benefit as provided by this act.

21
22
23

(6) “Creditable service”, “prior service” plus
“membership service”, for which credit is allowable
as provided in section five of this act.

24
25
26

(7) “Employee”, any person who has not passed
the age of fifty-five, who is regularly employed in the
service of, and whose salary or compensation is paid
by, the city, except employees who hold office by
popular election, who are not members at the time
of their election, employees of the Burbank hospital,
and teachers in the public schools as defined by
section six of chapter thirty-two of the General Laws.
In all cases of doubt the retirement board shall de-
cide who is an employee within the meaning of this
act.

27
28
29
30
31
32
33
34
35
36
37

(8) “Member”, any employee included in the
retirement system as provided in section four of this
act.

38
39
40
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(9) “Membership service”, service as an employee
rendered since last becoming a member.

41
42

(10) “Pension”, annual payments for life derived
from contributions made by the city. All pensions
shall be paid in monthly instalments.

43
44
45

(11) “Pension reserve”, the present value of all
payments to be made on account of any pension or
benefit in lieu of any pension computed upon the
basis of such mortality tables as shall be adopted by
the retirement board and regular interest.

46
47
48
49
50

(12) “Prior service”, service rendered prior to the
date the retirement system becomes first operative,
for which credit is allowable under the provisions of
section five of this act.

51
52
53
54

(13) “Regular compensation”, the annual com-
pensation determined by the head of the department
for the individual service of each employee in that
department and the compensation determined by
duly constituted authority for appointed officers of
the city, exclusive of bonus or overtime payments.

oo
56
57

58
59
60

(14) “Regular interest”, interest at four per
centum per annum compounded annually; pro-
vided, that if the actual net interest earned on the
reserves of the retirement system be less than four
per centum, the rate may be reduced to not less
than three per centum per annum after the retire-
ment board has given the members ninety days’
notice of a proposed reduction in rate; and provided,
further, that such reduction shall not affect any pay-
ments or credits made prior to the date of the change
in rate.

61
62
63
64
65
66
67
68
69
70
71
72 (15) “Retirement allowance”, the sum of the

“annuity” and the “pension”.73
74 (16) “Retirement board”, the board provided in
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75 section fourteen of this act to administer the retire-
-76 naent system.
77 (17) “Retirement system”, the arrangement pro-
-78 vided in this act for the retirement of, and payment
79 of retirement allowances to, employees as defined in
80 paragraph (7) of this section.
81 (18) “Service”, service as an employee as de-
-82 scribed in paragraph (7) of this section and paid for
83 by the city.

NAME AND DATE SYSTEM IS FIRST OPERATIVE.

1 Section 3. A retirement system is hereby es-

-2 tablished and placed under the management of the
3 retirement board for the purpose of providing re-

-4 tirement allowances under the provisions of this act
5 for employees of, or employees paid by, the city.
6 The retirement system so created shall have the
7 powers and privileges of a corporation and shall be
8 known as the “Fitchburg Retirement System”, and
9 by such name all of its business shall be transacted,

10 all of its funds invested, all warrants for money

11 drawn and payments made, and all of its cash and
12 securities and other property held. The retirement
13 system so created shall begin operation upon the

14 first day of January, nineteen hundred and thirty-six.

MEMBERSHIP.

1 Section 4. Except as expressly limited herein as

2 to age, in paragraph four of this section, the mem-
-3 bership of the retirement system shall be constituted
4 as follows:
5 (a) All persons who become employees and, except
6 as otherwise provided in the last sentence of sub-
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section (2) of section nine, all employees who enter
or re-enter the service of the city on or after the date
the retirement system becomes operative may be-
come members of the retirement system on their own
application, and all such employees who shall com-
plete one year of service thereafter and disability
beneficiaries restored to active service to whom the
provisions of subsection (3) of said section nine apply
shall become members of the retirement system, and
after becoming members as above provided shall
receive no pension or retirement allowance from any
other pension or retirement system supported wholly
or in part by the city, nor shall they be required to
make contributions to any other pension or retire-
ment system of the city, anything to the contrary
in this or any other special or general law notwith-
standing.

I

8
9

10
11
12
13
14
15
16
17
18

19
20
21
22
23

(5) All persons who are employees on the date
when this retirement system becomes operative and
who are not then covered by any other pension or
retirement law of the commonwealth shall become
members as of the first day this retirement system
becomes operative, unless on or before a date not
more than ninety days thereafter, to be set by the
retirement board, any such employee shall file with
the retirement board on a form prescribed by the
board, a notice of his election not to be covered in
the membership of the system and a duly executed
waiver of all present and prospective benefits which
would otherwise inure to him on account of his
participation in the retirement system.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38 (c) An employee who is covered by any other pen-

sion or retirement law of the commonwealth, includ-
ing a special law accepted by, and applicable to em-

39
40
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ployees of, the city on the date when this retirement
system becomes operative shall not be considered to
have become a member of this retirement system
unless said employee shall then or thereafter make
written application to join this system and shall
therein waive and renounce all benefits of any other
pension or retirement system supported wholly by
the city, but no such employee shall receive credit
for prior service unless he make such application for
membership within one year from the date this re-
tirement system becomes operative.

41
42
43
44
45
46
47
48
49
50
51

(2) An employee whose membership in the re-
tirement system is contingent on his own election
and who elects not to become a member may there-
after apply for and be admitted to membership; but
no such employee shall receive prior service credit
unless he becomes a member within one year from
the date this retirement system becomes operative.

52
53
54
55
56
57
58

(3) The retirement board may deny the right to
become members to any class of officials appointed
for fixed terms, or to any class of part-time employees,
or it may, in its discretion, make optional with
persons in any such class their individual entrance
into membership.

59
60
61
62
63
64

(4) Persons who have passed the age of fifty-five
years at the time that they would otherwise become
eligible for membership in this system, shall not be-
come members thereof or be eligible for membership
therein, whether at present or hereafter employed
by said city; all other provisions of this act to the
contrary notwithstanding.

65
66
67
68
69
70
71

(5) It shall be the duty of the head of each de-
partment to submit to the retirement board a state-
ment showing the name, title, compensation, duties,

72
73
74
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date of birth and length of service of each member
of his department, and such information regarding
other employees therein as the retirement board may
require. The retirement board shall then place
each member in one of the following groups:

75
76
77
78
79

Group 1. General employees, including clerical,
administrative and technical workers, laborers, me-
chanics and all others not otherwise classified;

80
81
82

Group 2. --— Members of the police department and
the fire department of the city;

83
84

Or in any other group of not less than two hundred
and fifty persons which may be hereafter recom-
mended by the actuary on the basis of service and
mortality experience, and approved by the retire-
ment board to cover all or part of any group or groups
previously created or any additional classes of em-
ployees. When the duties of a member so require,
the retirement board may reclassify him in and
transfer him to another group.

85
86
87
88
89
90
91
92
93

(6) Should any member in any period of six con-
secutive years after last becoming a member be
absent from service more than five years, or should
any member withdraw his accumulated deductions
or become a beneficiary hereunder or die, he shall
thereupon cease to be a member.

94
95
96
97
98
99

1 Section 5. (1) Under such rules and regulations
2 as the retirement board shall adopt, each person be-
-3 coming a member within one year from the date he
4 first becomes eligible to membership who was in
5 service at the time the system became operative, or
6 who re-entered the service within five years after
7 rendering service prior to the time the system be-

CREDITABLE SERVICE.
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came operative shall file a detailed statement of all
service as an employee rendered by him prior to the
day on which the system first became operative for
which he claims credit, and of such facts as the re-
tirement board may require for the proper operation
of the system.

8

9

10
11
12
13

(2) The retirement board shall fix and determine
by appropriate rules and regulations how much
service in any year is equivalent to a year of service,
but in no case shall more than one year of service
be creditable for all service in one calendar year, nor
shall the retirement board allow credit as service for
any period of more than one month’s duration during
which the employee was absent without pay.

14
15
16
17
18
19

20
21

(3) Subject to the above restrictions and to such
other rules and regulations as the retirement board
may adopt, the retirement board shall verify, as soon
as practicable after the filing of such statements of
service, the service therein claimed, and shall certify
as creditable all or such part of the service claimed
as may be allowable.

22
23
24
25
26
27
28
29 In lieu of a determination of the actual compensa-

tion of the member that was received during such
period of prior service, the retirement board shall use
for the purposes of this act the compensation rates
which, if they had progressed in accordance with the
rates of salary increase shown in the tables as pre-
scribed in paragraph (10) of section fourteen of this
act, would have resulted in the same average salary
of the member for the five years immediately pre-
ceding the date this system became operative as the
records show the member actually received.

30
31
32
33
34
35
36
37
38
39

(4) Upon verification of the statements of service
the retirement board shall issue prior service cer-

40
41
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42 tificates certifying to each member entitled to credit

43 for prior service the length of service rendered piioi

44 to the date the retirement system first became opei-

-45 ative, with which he is credited on the basis of his

46 statement of service. So long as membership con-

-47 tinues a prior service certificate shall for retirement

48 purposes be final and conclusive as to such ser\ice,

49 provided, that any member may, within one year

50 from the date of issuance or modification of such

51 certificate, request the retirement board to modify

52 or correct his prior service certificate.
53 When membership ceases such prior service cer-

-54 tificates shall become void. Should the employee

55 again become a member, such employee shall enter

56 the system as an employee not entitled to piioi
57 service credit except as provided in subsection three

58 of section nine.
59 (5) Creditable service at retirement shall consist

60 of the membership service rendered by the member

61 since he last became a member and also, if he has a

62 prior service certificate which is in full force and ef-

-63 feet, the amount of the service certified on his prior

64 service certificate.

SERVICE RETIREMENT.

Conditions for Allowance

1 Section 6. (1) Any member in service who shall

2 have attained age sixty shall, either upon his own

3 written application or that of the head of his de-

-4 partment or the mayor, be retired for superannuation
5 not less than thirty nor more than ninety days after

6 the filing of such application. A member whose re-

-7 tirement is applied for by the head of his department
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8 or the mayor shall be entitled to a notice of such
9 application and to a hearing before the retirement

10 board, provided he requests such hearing in writing
11 within ten days of the receipt of such notice; and
12 unless the retirement board finds on hearing, that
13 the member is able to properly perform his duties
14 and files a copy of its findings with the head of his
15 department, the retirement shall become effective
16 thirty days from the time of the filing of such find-
-17 ing.
18 Any member in service who shall have attained
19 age seventy shall be retired for superannuation not
20 less than thirty nor more than ninety days after
21 attaining such age, or after this system becomes
22 operative, if such age was attained prior thereto.

24 (2) Upon retirement for superannuation a mem-
-25 ber of the retirement system shall receive a retire-
-26 ment allowance consisting of
27 (a) An annuity which shall be the actuarial equiva-
-28 lent of his accumulated deductions at the time of his
29 retirement, and
30 ( b) A pension equal to the annuity allowable at age
31 sixty, computed on the basis of contributions made
32 prior to the attainment of age sixty, and
33 (c) If he has a prior service certificate in full force
34 and effect an additional pension which is the actuarial
35 equivalent of twice the pension which would have
36 been payable under paragraph (6) above, on account
37 of the accumulated deductions -which would have
38 resulted from contributions made during the period
39 of his creditable prior service had the system then
40 been in operation.

23 Amount of Allowance.
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41 The total pension of any member payable under the
42 provisions of this section shall not, however, exceed
43 one half of his average annual regular compensation
44 during the five years immediately preceding his re-
-45 tirement, nor shall the total pension of any member
46 who has fifteen or more years of total creditable
47 service be less than an amount which, added to his
48 annuity, shall make his total retirement allowance
49 equal to four hundred and eighty dollars per annum.

ORDINARY DISABILITY RETIREMENT,

Conditions for Allowance.
1 Section 7. (1) Upon the application of a mem-
-2 ber in service or of the head of his department, any
3 member who has had twenty or more years of credit-
-4 able service may be retired by the retirement
5 board, not less than thirty and not more than ninety
6 days next following the date of filing such application,
7 on an ordinary disability retirement allowance; pro-
-8 vided, that the city physician, after a medical ex-
-9 amination of such member, shall certify that such

10 member is mentally or physically incapacitated for
11 the further performance of duty, that such inca-
-12 pacity is likely to be permanent and that such mem-
-13 ber should be retired.

14 Amount of Allowance.
15 (2) Upon retirement for ordinary disability a
16 member shall receive a service retirement allowance
17 if he has attained age sixty; otherwise he shall re-
-18 ceive an ordinary disability retirement allowance
19 consisting of
20 (a) An annuity which shall be the actuarial equiva-
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21 lent of his accumulated deductions at the time of his
22 retirement, and
23 (6) A pension of ninety per centum of the pension
24 that would have been provided by the city for the
25 member had he remained without further change of
26 compensation in the service of the city until he
27 reached age sixty and then retired.

ACCIDENTAL DISABILITY RETIREMENT.

Conditions for Allowance.
Section 8. (1) Upon application of a member

in service, or of the head of his department, any
member who has been totally and permanently in-
capacitated for duty as the natural and proximate
result of an accident occurring in the performance
and within the scope of his duty at some definite
time and place, without wilful negligence on his part,
shall be retired not less than thirty nor more than
ninety days following the date of filing of such ap-
plication; provided, that the city physician, after an

examination of such member, shall report that said
member is physically or mentally incapacitated for
the further performance of duty, that such inca-
pacity is likely to be permanent, and that said
member should be retired, and the retirement board
shall concur in such report and find that the physical
or mental incapacity is the natural and proximate
result of such an accident and that such disability is
not the result of wilful negligence on the part of said
member and that said member should be retired.

1
9

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 Amount of Allowance.
22 (2) Upon retirement for accidental disability a
23 member shall receive a service retirement allowance
24 if he has attained age sixty; otherwise he shall re-

-25 ceive an accidental disability retirement allowance
26 consisting of
27 (a) An annuity which shall be the actuarial equiva-
-28 lent of his accumulated deductions at the time of his
29 retirement, and
30 (5) A pension equal to one half of the average rate
31 of his regular annual compensation for the year
32 immediately preceding the date of the accident.

RE-EXAMINATION OF BENEFICIARIES RETIRED ON : account
OF DISABILITY.

1 Section 9. (1) Once each year during the first
2 five years following retirement of a member on a
3 disability retirement allowance, and once in every
4 three-year period thereafter, the retirement board
5 may, and upon his application shall,-require any dis-
-6 ability beneficiary who has not yet attained age sixty
7 to undergo a medical examination by the city phy-
-8 sician or a physician or physicians designated by the
9 retirement board and approved by the mayor, such

10 examination to be made at the place of residence of
11 said beneficiary or other place mutually agreed upon.
12 Should any disability beneficiary who has not yet
13 attained the age of sixty refuse to submit to at least
14 one medical examination in any such period of one
15 or three years, as the case may be, his allowance may
16 be discontinued until his withdrawal of such refusal,
17 and should his refusal continue for a year, all his
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rights in and to his pension shall be revoked by the
retirement board.

18
19
20 (2) Should such physician or physicians report

and certify to the retirement board that such dis-
ability beneficiary is engaged in or is able to engage
in a gainful occupation paying more than the dif-
ference between his retirement allowance and his
final regular compensation, and should the retire-
ment board concur in such report, then the amount
of his pension shall be reduced to an amount which,
together with his annuity and the amount earnable
by him, shall equal the amount of his final regular
compensation. Should his earning capacity be later
changed, the amount of his pension may be further
modified; provided, that the new pension shall not
exceed the amount of the pension originally granted
nor shall it exceed an amount, which, when added to
the amount earnable by the beneficiary together with
his annuity, equals the amount of his final regular
compensation. A beneficiary restored to active
service at a salary less than the final regular com-
pensation upon the basis of which he was retired
shall not become a member of the retirement system.

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(3) Should a disability beneficiary be restored to
active service at a compensation not less than his
final regular compensation, his retirement allowance
shall cease, he shall again become a member of the
retirement system, and he shall contribute thereafter
at the same rate he paid prior to disability. Any
prior service certificate on the basis of which his
service was computed at the time of his retirement
shall be restored to full force and effect, and in ad-
dition upon his subsequent retirement he shall be
credited with all his service as a member.

41
42
43
44
45
46
47
48
49
50
51
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1 Section 10. (1) Within sixty days after the filing
2 with the retirement board of a request therefor, any
3 member who shall have ceased to be an employee
4 by resignation or discharge or for any reason other
5 than death or retirement shall be paid the amount
6 of his accumulated deductions.
7 (2) Should a member die while an employee, his
8 accumulated deductions shall be paid to his legal
9 representative; provided, that if the sum so due does

10 not exceed three hundred dollars, and there has been
11 no demand therefor by a duly appointed executor
12 or administrator, payment may be made, after the
13 expiration of three months from the date of death
14 of such member, to the persons appearing, in the
15 judgment of the retirement board, to be entitled
16 thereto, and such payment shall be a bar to recovery
17 by any other person.

1 Section 11. If, upon receipt by the retirement
2 board of proper proofs of the death of a member, the
3 retirement board shall decide that such death was
4 the natural and proximate result of an accident oc-
-5 curring not more than one year prior to the date of
6 death at some definite time and place while the
7 member was in actual performance and within the
8 scope of his duty, and not the result of wilful neg-
-9 ligence on his part, and if the deceased member is

10 survived by any of the dependents enumerated be-
ll low, there shall be paid, in addition to accumulated
12 deductions under subsection (2) of section ten, an
13 accidental death benefit consisting of a pension equal

RETURN OF ACCUMULATED DEDUCTIONS.

ACCIDENTAL DEATH BENEFIT.
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14 to one half the average regular annual compensation
15 received by the deceased member for the year pre-
-16 ceding the date of the accident, said pension to be
17 paid
18 (a) To the surviving husband or wife of the de-
-19 ceased member so long as he or she lives and remains
20 unmarried; or
21 (b ) If there be no surviving husband or wife or if
22 the surviving husband or wife dies or remarries be-
-23 fore every child of such deceased member shall have
24 attained the age of eighteen years, then to his child
25 or children under such age, divided in such manner
26 as the retirement board in its discretion shall de-
-27 termine, to continue as a joint and survivor pension
28 until every such child dies or attains the age of
29 eighteen years; or
30 (c) If there be no husband or wife or child under
31 the age of eighteen years surviving such deceased
32 member, then to either his or her dependent father
33 or dependent mother, as the retirement board in its
34 discretion shall determine, to continue for life or
35 until remarriage.

1 Section 12. Subject to the provisions that no
2 optional selection shall be effective in case a bene-
-3 ficiary dies within thirty days after retirement, and
4 that such a beneficiary shall be considered as an
5 active member at the time of death, until the first
6 payment on account of any retirement allowance is
7 made, the member, or if he be an incompetent then
8 his wife, or if he have no wife, his conservator or
9 guardian, may elect to convert the retirement allow-

-10 ance otherwise provided for in this system into a

OPTIONAL BENEFITS.
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lesser retirement allowance of equivalent actuarial
value payable throughout his life, with the provision
that

11
12
13

Option 1. If he die before he has received in pay-
ments of his annuity the present value of his annuity
as it was at the time of his retirement, the balance
shall be paid to his legal representative or to such
person having an insurable interest in his life as he,
or if he be an incompetent then his wife, or if he have
no wife, his conservator or guardian, shall have
nominated by written designation duly acknowledged
and filed with the retirement board; or

14
15
16
17
18
19
20
21
22

Option 2. Upon his death, his lesser retirement
allowance shall be continued throughout the life of
and paid to such person having an insurable interest
in his life as he, or if he be an incompetent then his
wife, or if he have no wife, his conservator or guardian,
shall have nominated by written designation duly
acknowledged and filed with the retirement board at
the time of his retirement; or

23
24
25
26
27
28
29
30

Option 3. Upon his death, one half his lesser
retirement allowance shall be continued throughout
the life of and paid to such person having an insur-
able interest in his life as he, or if he be an incom-
petent then his wife, or if he have no wife, his con-
servator or guardian, shall have nominated by written
designation, duly acknowledged and filed with the
retirement board at the time of his retirement.

31
32
33
34
35
36
37
38

1 Section 13. Any amounts paid or payable by
2 the city under the provisions of the workmen’s com-
-3 pensation law to a member or to the dependents of
4 a member on account of death or disability shall be

COMPENSATION BENEFITS OFFSET.
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5 offset against and payable in lieu of any benefits
6 payable out of funds provided by the city under the
7 provisions of this act on account of the death or
8 disability of a member. If the value of the total com-
-9 muted benefits under the workmen’s compensation

10 law is less than the reserve on the pension otherwise
11 payable under this act, the value of such commuted
12 payments shall be deducted from such pension re-
-13 serve and such benefits as may be provided by the
14 pension reserve so reduced shall be payable under
15 the provisions of this act.

ADMINISTRATION.

1 Section 14. (1) The management of the retire-
-2 ment system is hereby vested in a retirement board,
3 the membership of which shall be constituted as
4 follows:
5 (a) The auditor of the city for the time being;
6 ( b ) One person to be appointed by the mayor of
7 the city, subject to confirmation by the city council,
8 who shall serve for a term of three years commencing
9 on the date when the retirement system becomes

10 first operative and until the qualification of his suc-
-11 cessor, and
12 (c) One person who shall be a member of the
13 retirement system and who shall be appointed by
14 the mayor of the city subject to such confirmation,
15 to serve for a term of one year commencing on the
16 date when the retirement system becomes first
17 operative and until the qualification of his successor.

18 (2) As the terms of the appointed members expire,
19 their successors shall be appointed for terms of three
20 years each and until the qualification of their suc-
-21 cessors. On a vacancy occurring in the appointed
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membership of the retirement board, for any cause
other than the expiration of a term of office, a suc-
cessor to the person whose place has become vacant
shall be appointed for the unexpired term in the same
manner as above provided.

22
23
24
25
26

(3) The members of the retirement board shall
serve without compensation; but they shall be reim-
bursed from the expense fund for any expense or loss
of salary or wages which they may incur through
service on the retirement board.

27
28
29
30
31

(4) The retirement board shall elect from its
membership a chairman, and shall by a majority
vote of all its members appoint a secretary, who may
be, but need not be, one of its members. It shall
engage such actuarial and other service as shall be
required to transact the business of the retirement
system. The funds to meet the costs of administer-
ing the retirement system shall be derived from ap-
propriations of the city from the annual tax levy.
The retirement board shall submit an estimate of
such costs to the mayor not later than January first
of each year. Such amount as shall be required in
the first year of operation to defray the expenses of
the establishment and maintenance of the retirement
system shall be appropriated by the city council.

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

(5) The retirement board shall keep in convenient
form such data as shall be necessary for actuarial
valuations of the various funds of the retirement
system and for checking the experience of the system.

47
48
49
50
51 (6) The retirement board shall keep a record of

all of its proceedings, which shall be open to public
inspection. It shall publish annually a report
showing the fiscal transactions of the retirement
system for the preceding municipal year, the amount

52
53
54
55
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56 of accumulated cash and securities of the system,
57 and the last balance sheet showing the financial con-
-58 dition of the system by means of actuarial valuation
59 of the assets and liabilities thereof. The board shall
60 submit said report to the mayor and shall furnish
61 copies thereof to the city clerk for distribution.

62

63 (7) The city solicitor of the city shall be the legal
64 adviser of the retirement board.

Medical Examinations.65
66 (8) The city physician of the city shall arrange
67 for and pass upon all medical examinations required
68 under the provisions of this act, shall investigate all
69 essential statements and certificates by or in behalf
70 of a member in connection with an application for
71 disability retirement, and shall report in writing to
72 the retirement board his conclusions and recommen-
-73 dations upon all the matters referred to him. If
74 required, other physicians may be employed by the
75 retirement board to report on special cases.

76 Duties of Actuary.

77 (9) The retirement board shall designate an actuary
78 who shall be the technical adviser of the retirement
79 board on matters regarding the operation of the funds
80 created by the provisions of this act, and shall per-
-81 form such other duties as are required in connection
82 therewith.
83 (10) Immediately after the establishment of the
84 retirement system the actuary shall make such in-
-85 vestigation of the mortality, service and compensa-
-86 tion experience of the members of the system as he

Legal Adviser.
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87 shall recommend and the retirement board shall au-
88 thorize, and on the basis of such investigation he
89 shall recommend for adoption by the retirement
90 board such tables and such rates as are required by
91 section fifteen. The retirement board shall adopt
92 tables and certify rates, and as soon as practicable
93 thereafter the actuary shall make a valuation, based
94 on such tables and rates, of the assets and liabilities
95 of the funds created by this act.
96 (11) Three years after the system becomes oper-
-97 ative, and at least once in each five-year period
98 thereafter, the actuary shall make an actuarial in-
-99 vestigation into the mortality, service and compen-

100 sation experience of the members and beneficiaries of
101 the retirement system, and shall make a valuation
102 of the assets and liabilities of the funds thereof, and
103 taking into account the result of such investigation
104 and valuation the retirement board shall
105 (a) Adopt for the retirement system such mor-
-106 tality, service and other tables as shall be deemed
107 necessary; and
108 (b ) Certify the rates of contribution payable by
109 the city on account of new entrants.
110 (12) On the basis of such tables as the retirement
111 board shall, from time to time, adopt, the actuary
112 shall make an annual valuation of the assets and
113 liabilities of the reserve funds of the system created
114 by this act.

1

2 Section 15. All of the assets of the retirement
3 system shall be credited, according to the purpose
4 for which they are held, to one of the following five
5 funds, namely, the Annuity Savings Fund, the An-

METHOD OF FINANCING.
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6 nuity Reserve Fund, the Pension Accumulation
7 Fund, the Pension Reserve Fund, or the Expense
8 Fund.
9 Annuity Savings Fund.

10 (1) (a) The Annuity Savings Fund shall be the
11 fund to which shall be paid the deductions from the

(1) (a) The Annuity Savings Fund shall be the
fund to which shall be paid the deductions from the
compensation of members. The treasurer of the city
shall withhold four per centum of the regular com-
pensation due on each pay day to all employees who
are members of this retirement system; provided,
however, that employees who receive more than
fifty dollars weekly, in compensation, shall not be
assessed for contributions to this fund above that
amount. The various amounts so withheld shall be
transferred immediately thereafter to the retirement
system and credited to the accounts of the respective
members so contributing, and shall be paid into and
become a part of said Annuity Savings Fund.

12
13
14
15
16
17
18
19
20
21
22
23
24 (5) In determining the amount earnable by a

member in a payroll period, the retirement board
may consider the rate of annual compensation pay-
able to such member on the first day of the payroll
period as continuing throughout such payroll period,
and it may omit deduction from compensation for
any period less than a full payroll period if an em-
ployee was not a member on the first day of the
payroll period.

25
26
27
28
29
30
31
32

(c) The deductions provided for herein shall be
made notwithstanding that the minimum compen-
sation provided for by law for any member shall be
reduced thereby. Every member shall be deemed
to consent and agree to the deductions provided for
herein and shall receipt for his full salary or compen-
sation, and the payment of his full salary or com-

33
34
35
36
37
38
39
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pensation less the deductions provided for hereunder
shall be considered a full and complete discharge and
acquittance of all claims and demands whatsoever
for the services rendered by such person during the
period covered by such payment, except as to the
benefits provided under this act.

40
41
42
43
44
45

(d) In addition to the contributions deducted
from compensation as hereinbefore provided, sub-
ject to the approval of the retirement board, any
member may redeposit in the Annuity Savings Fund
by a single payment or by an increased rate of con-
tribution an amount equal to the total amount which
he previously withdrew therefrom, as provided in
this act, or any part thereof; or any member may
deposit therein by a single payment or by an in-
creased rate of contribution an amount computed to
be sufficient to purchase an additional annuity,
which, together with his prospective retirement al-
lowances, will provide for him a total retirement
allowance of not to exceed one half of his salary, at
age sixty. Such additional amounts so deposited
shall be treated as a part of his accumulated deduc-
tions, except in the event of his retirement, when
they shall not be used to increase the pension pay-
able, and shall be treated as excess contributions re-
turnable to the member in cash or in providing an
excess annuity of equivalent actuarial value. The
accumulated deductions of a member withdrawn by
him or paid to his estate or to his designated bene-
ficiary in event of his death as provided in this act
shall be paid from the Annuity Savings Fund. Upon
the retirement of a member his accumulated deduc-
tions shall be transferred from the Annuity Savings
Fund to the Annuity Reserve Fund.

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
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75 (2) The Annuity Reserve Fund shall be the fund
76 from which shall be paid all annuities and all bene-
-77 fits in lieu of annuities, payable as provided in this
78 act. Should a beneficiary, retired on account of
79 disability, be restored to active service with a com-
-80 pensation not less than his regular compensation at
81 the time of his last retirement, his annuity reserve
82 shall be transferred from the Annuity Reserve Fund
83 to the Annuity Savings Fund, and credited to his
84 individual account therein.

Pension Accumulation Fund.85

86 (3) (a) The Pension Accumulation Fund shall be
87 the fund into which shall be accumulated all reserves
88 for the payment of all pensions and other benefits
89 payable from contributions made by the city, and
90 from which shall be paid all pensions and other bene-
-91 fits on account of members with prior service credit.
92 Contributions to and payments from the Pension
93 Accumulation Fund shall be made as follows:
94 (5) On account of each member there shall be paid
95 annually into the Pension Accumulation Fund by the
96 said city, for the preceding fiscal year, a certain
97 percentage of the regular compensation of each
98 member, to be known as the “normal contribution”,
99 and an additional percentage of his regular compen-

-100 sation to be known as the “accrued liability contri-
-101 bution”. The rates per centum of such contribu-
-102 tions shall be fixed on the basis of the liabilities of
103 the retirement system as shown by actuarial valua-
-104 tion. Until the first valuation the normal contribu-
-105 tion shall be one and seventy-six hundredths per

74 Annuity Reserve Fund.
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106 centum, and the accrued liability contribution shall
107 be two and twenty-four hundredths per centum, of
108 the regular annual compensation of all members.
109 (c) On the basis of regular interest and of such
110 mortality and other tables as shall be adopted by
111 the retirement board, the actuary engaged by the
112 board to make each valuation required by this act
113 during the period over which the accrued liability
114 contribution is payable, immediately after making
115 such valuation, shall determine the uniform and
116 constant percentage of the regular compensation of
117 the average new entrant, which if contributed on the
118 basis of compensation of such new entrant through-
-119 out his entire period of active service is computed
120 to be sufficient to provide for the payment of any
121 pension payable op his account. The rate per
122 centum so determined shall be known as the “normal
123 contribution” rate. After the accrued liability con-
-124 tribution has ceased to be payable, the normal con-
-125 tribution rate shall be the rate per centum of the
126 regular compensation of all members obtained by de-
-127 ducting from the total liabilities of the Pension Ac-
-128 cumulation Fund the amount of the funds in hand
129 to the credit of that fund and dividing the remainder
130 by one per centum of the present value of the pros-
-131 pective future salaries of all members as computed
132 on the basis of the mortality and service tables
133 adopted by the retirement board and regular in-
-134 terest. The normal rate of contribution shall be
135 determined by the actuary after each valuation.
136 (d) Immediately succeeding the first valuation,
137 the actuary engaged by the retirement board shall
138 compute the rate per centum of the total regular
139 compensation of all members which is equivalent to
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140 four per centum of the amount of the total pension
141 liability on account of all members and beneficiaries
142 which is not dischargeable by the aforesaid normal
143 contribution made on account of such members
144 during the remainder of their active service. The
145 rate per centum originally so determined shall be
146 known as the “accrued liability contribution rate”.
147 (e) The total amount payable in each year to the
148 Pension Accumulation Fund shall be not less than
149 the sum of the rates per centum known as the normal
150 contribution rate and the accrued liability contribu-

-151 tion rate of the total compensation earnable by all
152 members during the preceding year; provided, that
153 the amount of each annual accrued liability contri-
-154 bution shall be at least three per centum greater than
155 the preceding annual accrued liability payment, and
156 that the aggregate payments of the city shall be suf-
-157 ficient when combined with the amount in the fund
158 to provide the pensions and other benefits payable
159 out of the fund during the year then current.
160 (/) The accrued liability contribution shall be dis-
-161 continued as soon as the accumulated reserve in the
162 Pension Accumulation Fund shall equal the present
163 value, as actuarially computed and approved by the
164 retirement board, of the total liability of such fund
165 less the present value, computed on the basis of the
166 normal contribution rate then in force, of the pros-
-167 pective normal contributions to be received on ac-
-168 count of persons who are at that time members.
169 (g) All pensions, and benefits in lieu thereof, with
170 the exception of those payable on account of mem-
-171 bers who receive no prior service allowance, payable
172 from contributions of the city, shall be paid from the
173 Pension Accumulation Fund.
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174 (h) Upon the retirement of a member not entitled
175 to credit for prior service, an amount equal to his
176 pension reserve shall be transferred from the Pension
177 Accumulation Fund to the Pension Reserve Fund.

179 (4) The Pension Reserve Fund shall be the fund
180 from which shall be paid the pensions to members
181 not entitled to credit for prior service and benefits
182 in lieu thereof. Should such a beneficiary, retired
183 on account of disability, be restored to active service
184 with a compensation not less than his average regular
185 compensation for the year preceding his last retire-
-186 ment, the pension reserve thereon shall be transferred
187 from the Pension Reserve Fund to the Pension Ac-
-188 cumulation Fund. Should the pension of a disability
189 beneficiary be reduced as a result of an increase in
190 his earning capacity, the amount of the annual re-
-191 duction in his pension shall be paid annually into
192 the Pension Accumulation Fund during the period of
193 such reduction.

195 (5) The Expense Fund shall be the fund to which
196 shall be credited all money appropriated by the city
197 to pay the administration expenses of the retirement
198 system, and from which shall be paid all the expenses
199 necessary in connection with the administration and
200 operation of the system.

202 (6) (a) On or before the first day of December in
203 each year the retirement board shall certify to the
204 mayor the amount of the appropriation necessary to

178 Pension Reserve Fund.

194 Expense Fund

201 Appropriations.
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205 pay to the various funds of the retirement system
206 the amounts payable by the city as enumerated in
207 this act for the year beginning on the first day of
208 January of the succeeding year, and items of ap-
-209 propriation, providing such amounts shall be in-
-210 eluded in the budget.
211 (b ) To cover the requirements of the system for
212 the period prior to the date when the first regular
213 appropriation is due, as provided by paragraph (a)
214 of this subsection, such amounts as shall be neces-
-215 sary to cover the needs of the system shall be paid
216 into the Pension Accumulation Fund and the Expense
217 Fund by special appropriations to the system.

MANAGEMENT OF FUNDS.

1 Section 16. (1) The retirement board may in-
-2 vest the funds of the retirement system in such
3 securities as are approved from time to time by the
4 commissioner of insurance for the investment of the
5 funds of life insurance companies under the laws of
6 the commonwealth.
7 (2) The retirement board shall annually allow
8 regular interest on the average balance for the pre-
-9 ceding year to the credit of the various funds from

10 the interest and dividends earned from investments.
11 Any excess earnings over the amount so credited
12 shall be used for reducing the amount of contribu-
-13 tions required of the city during the ensuing year.
14 Any deficiency shall be paid by the city during the
15 ensuing year.
16 (3) The treasurer of the city shall be custodian of
17 the several funds. All payments from said funds
18 shall be made by him only upon vouchers signed by
19 twr o persons designated by the retirement board. A
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duly attested copy of a resolution of the retirement
board designating such persons and bearing upon its
face specimen signatures of such persons shall be
filed with the treasurer as his authority for making
payments upon such vouchers. No voucher shall be
drawn unless it shall have been previously author-
ized by resolution of the retirement board.

20
21
99

23
24
25
26

(4) For the purpose of meeting disbursements for
pensions, annuities and other payments an amount
of money, not exceeding ten per centum of the total
amount in the several funds of the retirement system,
may be kept on deposit in one or more banks or trust
companies organized under the laws of the common-
wealth or of the United States; provided, that the
sum on deposit in any one bank or trust company
shall not exceed ten per centum of the paid-up capi-
tal and surplus thereof.

27
28
29
30
31
32
33
34
35
36

(5) The retirement board may, in its discretion,
transfer to or from the Pension Accumulation Fund
the amount of any surplus or deficit which may
develop in the reserves creditable to the Annuity
Reserve Fund or the Pension Reserve Fund, as
shown by actuarial valuations.

37
38
39
40
41
42

(6) Except as otherwise provided herein, no
member and no employee of the retirement board
shall have any direct interest in the gains or profits
of any investment made by the retirement board,
nor as such receive any pay or emolument for his
services. No member or employee of the board
shall, directly or indirectly, for himself or as an
agent, in any manner use any of the securities or
other assets of the retirement board, except to make
such current and necessary payments as are author-
ized by the retirement board; nor shall any member

43
44
45
46
47
48
49
50
51
52
53
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54 or employee of the retirement board become an
55 endorser or surety or in any manner obligor for
56 moneys loaned by or borrowed from the retirement
57 system.
58 (7) Each member of the retirement board, and
59 the treasurer of the city, in his capacity as custodian
60 of the several funds, shall severally give bond for the
61 faithful performance of his duties in a sum and with
62 sureties or surety approved by the city council.

EXEMPTION OF FUNDS FROM TAXATION AND EXECUTION.

1 Section 17. The pensions, annuities and retire-
-2 ment allowances and the accumulated deductions
3 and the cash and securities in the funds created by
4 this act are hereby exempted from any state, county
5 or municipal tax of this commonwealth, and shall
6 not be subject to execution or attachment by trustee
7 process or otherwise, in law or in equity, or under
8 any process whatsoever, and shall be non-assignable
9 except as specifically provided in this act.

RECEIPT OF BOTH RETIREMENT ALLOWANCE AND SALARY

FORBIDDEN.

1 Section 18. No beneficiary of the retirement sys-
-2 tern shall be paid for any service, except service as a
3 juror and such service as he may be called upon to
4 perform in the police or fire department in a time of
5 public emergency, rendered by him to the city after
6 the date of the first payment of any retirement
7 allowance hereunder, except as provided in section
8 nine of this act, and except as further provided in
9 this section.

1 Section 19. Notwithstanding the other provi-
-2 sions of this act to the contrary, any beneficiary of
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3 this system may be employed for periods of not
4 exceeding one year at a time, upon re-appointment
5 by the mayor, subject to confirmation by the coun-
-6 cil, if the city charter requires this method of appoint-
-7 ment to said position or, if an appointment by the
8 mayor and confirmation by the council was not
9 required in connection with the original appoint-

-10 ment then he may be retained in service for periods
11 of not exceeding one year at a time by the depart-
-12 ment head or board by whom he was employed, upon
13 the written approval thereof by the mayor. A bene-
-14 ficiary so employed may receive compensation from
15 the city for the services so rendered provided that
16 the annual rate of compensation paid, together with
17 the regular retirement allowance received, shall not
18 exceed the regular compensation of said beneficiary
19 at the time of retirement.

1 Section 20. The supreme judicial court shall
2 have jurisdiction in equity upon the petition of the
3 retirement board or any interested party or upon the
4 petition of not less than ten taxable inhabitants of
5 the city to compel the observance and restrain any
6 violation of this act and the rules and regulations
7 authorized or established thereunder.

1 Section 21. Nothing contained in this act shall
2 affect the right or power of the city or other duly
3 constituted authority in regard to demotion, promo-
-4 tion, transfer, suspension or discharge of any
5 employee.

RIGHT OF APPEAL.

TENURE UNAFFECTED.
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INCONSISTENT ACTS.

1 Section 22. Any of the provisions of sections
2 forty-four, forty-five, seventy-seven, eighty and
3 eighty-three of chapter thirty-two of the General
4 Laws, as amended, which may be inconsistent here-
-5 with, and any other acts or parts of acts inconsistent
6 herewith, shall, on and after the effective date of this
7 act, apply only to such employees of the city as are,
8 on said effective date, entitled to the benefits thereof.
9 Nothing herein contained shall be construed as

10 affecting the provisions of sections forty-nine to
11 sixty, inclusive, or of section ninety-two of chapter
12 thirty-two of the General Laws as amended.

AMENDMENT OR REPEAL.

1 Section 23. The provisions of this act may be
2 altered or amended from time to time, or may be
3 repealed and such alterations and amendments or
4 repeal shall, upon their taking effect, become binding
5 upon the city of Fitchburg and the employees who
6 have previously become subject to said act and all
7 contractual rights entered into by and between the
8 city and the employees thereof, hereunder, shall be
9 deemed to be entered into subject to being subse-

-10 quently affected by such alterations, amendments or
11 repeal; provided, that no such alteration, amend-
-12 ment or repeal shall affect the rights of employees
13 with reference to deposits previously made, or reduce
14 the amount of any retirement allowance then
15 payable.
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ACCEPTANCE OF ACT.

2 rent year, the question of the approval of the provi-
3 sions of this act shall be voted upon by the city coun-
4 cil of the city of Fitchburg, in the following manner:
5 The same shall be voted upon at a regular or special
6 meeting of the city council by a yea and nay vote and
7 if it receives the affirmative votes of a majority of the
8 members of said council present and voting thereon,
9 it shall then be referred to a subsequent regular or

10 special meeting of said council to be held on or before
11 said August first and if it receives the affirmative
12 votes of such a majority of the members of said
13 council at said later meeting, it shall be submitted
14 to the mayor for his approval or veto, as provided in
15 section fifty-five of chapter forty-three of the Gen-
16 eral Laws and, if approved by him, shall thereupon
17 take effect on the effective date herein provided;
18 otherwise, it shall not take effect.

1 Section 24. On or before August first in the cur-








