
HOUSE . . . . 367
By Mr. Murray of Watertown, petition of Wycliffe C. Marshall

relative to generation and supply of electricity within the Common-
wealth by a central electricity commission in the Department of
Public Utilities. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Five,

An Act providing for the Generation and Supply of
Electricity within the Commonwealth of Massachu-
setts by the Central Electricity Commission of the
Department of Public Utilities.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public welfare.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The General Laws are hereby amended by in-
-2 serting after chapter twenty-five the following new
3 chapter:—

5 The Generation and Supply of Electricity

6 within the Commonwealth of Massachusetts
7 by the Central Electricity Commission of the

8 Department of Public Utilities.

9 Section 1. It is hereby declared, as a matter of
10 legislative policy, that the public welfare requires
11 that there should be brought about economies in the

Cbe Commontuealtb of Q^assactmsetts

4 Chapter 25A
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12 cost of production and supply of electricity for the
13 advantage of the inhabitants of the commonwealth
14 of Massachusetts by utilizing the cheapest sources
15 for production of electricity available day by day
16 throughout the year as they exist among the electric
17 generating stations within the commonwealth. To
18 secure one unified system for achieving the above
19 purposes, the commonwealth of Massachusetts shall
20 have, within the commonwealth, a monopoly of
21 making by means of water power, steam power or
22 otherwise electricity for the purpose of supplying
23 electricity in bulk to electric companies and mu-

-24 nicipalities and a monopoly of supplying electricity
25 in bulk to said electric companies and municipalities
26 within the commonwealth.
27 All electricity for use within the commonwealth,
28 except that produced and used in private plants
29 wThich are not public utilities, shall be supplied from
30 generating stations owned by the commonwealth,
31 after the establishment of selected generating sta-
-32 tions and transmission lines by the central electricity
33 commission: and, thereafter, no electric company
34 and no municipality within the commonwealth shall
35 generate electricity.
36 The said generation and supplying of electricity
37 in bulk shall be under the supervision and control of
38 the central electricity commission.
39 This act shall apply to electric companies organ-

-40 ized or chartered under any general or special laws
41 applicable thereto, and to the respective officers and
42 stockholders of such corporation
43 Section 2. In this chapter, unless the context
44 otherwise requires, the following words shall have
45 the following meanings:
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“The commission”, the central com-
mission of the department of public utilities.

46
47

“The commissioners”, the members of the central
electricity commission of the department of public
utilities.

48
49
50

“Selected stations”, generating stations at which
electricity shall be generated for the purposes of the

51
52
53 commission.

“Generating station”, any station for making
electricity by means of water power, steam power or
otherwise, including any buildings and plant used
for the purpose, and the site thereof, and a site in-
tended for a generating station, but not any station
for transforming, converting, or distributing elec-
tricity.

54
00

56
57

58
59
60

“Transmission line”, all high-pressure cables and
overhead lines (not being an essential part of a dis-
tributing system of an electric company or a munic-
ipality) transmitting electricity in bulk from a
generating station to any other generating station,
or to a sub-station, together with any step-up and
step-down transformers and switch-gear necessary
to, and used for, the control of such cables or over-
head lines, and the buildings or such part thereof as
may be required to accommodate such transformers
and switch-gear, including any other works neces-
sary to and used for the control of the transmission
line and the transmission of electricity thereby and
the buildings or such part thereof as may be required
to accommodate those works.

61
62
63
64
65
66
67
68

69
70
71
72
73
74
7o

76 “Electric company”, a corporation organized
under the laws of the commonwealth for the purpose
of distributing and selling electricity within one or
more municipalities of the commonwealth, or au-

77

78
79
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thorized by special act so to do, even though author-
ized to make or sell gas or to make electricity.

80
81

“Supplying electricity in bulk”, engaging in the
business of making and selling or distributing and
selling electricity to electric companies for resale to
retail customers by means of their distribution lines
or systems, or to municipalities for municipal use or
resale to their inhabitants.

82
83
84
85
86
87
88 Section 3. For the purposes of this act, there

shall be established in the department of public
utilities, but independent of the commissioners of
the said department, as soon as may be after the
passage of this act a board to be called; he central
electricity commission of the department of public
utilities.

89
90
91
92
93
94

The said commission shall consist of seven com-
missioners, who shall be appointed by the governor,
with the advice and consent of the council. Of the
commissioners first appointed under this act, one
shall be appointed for a term of one year, one for a
term of two years, one for a term of three years, one
for a term of four years, one for a term of five years,
one for a term of six years, and one for a term of
seven years. Thereafter the governor shall appoint
the commissioners for terms of seven years, shall
fill any vacancy for the unexpired term, and may,
with the consent of the council, remove any com-
missioner. The commissioner appointed for a term
of one year shall be designated as chairman, and
each of the other original commissioners shall there-
after be the chairman during the last year of his
term. Thereafter each commissioner shall, during
the seventh year of his term, be the chairman of
the said commission.

95
96
97
98

99

100
101
102
103
104
105
106
107
108
109
110
11l
112
113
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The commissioners shall be sworn to the faithful
performance of their official duties.

114
115

Each commissioner shall devote the whole of his
time to the performance of his duties under this
act. Each commissioner shall, within three months
after his appointment, sell any securities which he
may hold in his own name or in the name of a
nominee for his own benefit in any company carry-
ing on the business of supplying electricity or the
manufacture or sale of machinery or plant for the
generation or transmission of electricity. It shall
not be lawful for any such member of the commis-
sion while he holds office to purchase for his own
benefit any securities in any such company. If any
such member of the commission under any will or
succession becomes entitled for his own benefit to
any securities in any such company, he shall sell
them within three months after he has so become
entitled thereto.

116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

Any member of the commission shall, if he is
interested in any company with which the commis-
sion has or proposes to make any contract, disclose
to the commission the fact and nature of his inter-
est, and shall take no part in any deliberation or
decision of the commission relating to such contract,
and such disclosure shall be forthwith recorded in
the minutes of the commission.

133
134
135
136
137
138
139
140

The chairman shall receive such salary, not ex-
ceeding eight thousand dollars per annum, and each
of the other commissioners such salary, not exceed-
ing seven thousand dollars per annum, as the general
court of Massachusetts determines.

141
142
143
144
145
146 Section J+ . The chairman of the commission shall

have and exercise supervision and control over all147
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148 the affairs of the commission. He shall preside at
149 all hearings and meetings at which he is present, and
150 shall designate a commissioner to act as chairman
151 in his absence. He shall not, except as is otherwise
152 provided herein, be charged with any administrative
153 functions.
154 In order to promote efficiency in administration
155 he shall from time to time make such division or
156 redivision of the work of the commission among the
157 commissioners as he deems expedient.
158 Section 5. The commission shall have power to
159 regulate their own procedure; provided, that the
160 quorum of the commission shall not be less than
161 one third of the full number of the commission. The
162 commission may act notwithstanding a vacancy
163 in their number.
164 Section 6. For the performance of the commis-
165 sion’s duties, the commission may expend annually

166 such sums as it may from time to time deem requisite
167 in the performance of its duties and as the general
168 court shall annually appropriate.
169 The commission may appoint or employ and
170 remove such engineers, accountants, statistician;

171 bureau chiefs and division heads, assistants, in
172 spectors, clerks, and other subordinates as are
173 required for the performance of its duties.
174 The commission may assign to all officers and
175 employees appointed or employed by it such duties
176 as it shall from time to time deem advisable, but all
177 acts of such officers and employees shall be done
178 under the supervision and control of, and subject to
179 revision by, the commission.
180 Section 7. The commission shall have an official
181 seal, which shall be judicially noticed, and the said
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182 seal shall be authenticated by the signature of the
183 chairman of the commission or some other member
184 of the commission authorized by the commission to
185 act in that behalf, and of the secretary, or some
186 other person authorized by the commission to act
187 in that behalf.
188 Every document purporting to be an order or

189 other instrument issued by the commission and to
190 be sealed with the seal of the commission authenti-
-191 cated in the manner provided by this section, or to
192 be signed by the secretary or any person authorized
193 to act in that behalf, shall be received in evidence
194 and be deemed to be such order or instrument with-
-195 out further proof unless the contrary is shown.
196 Section 8. The commission shall be charged with
197 the duty of acquiring, in the name and behalf of the
198 commonwealth of Massachusetts, generating sta-
-199 tions and transmission lines within the common-
-200 wealth for the purposes of this act; and the corn-
-201 mission shall be charged with the further duty of
202 supplying electricity in bulk produced in said gen-
-203 erating stations or otherwise to municipalities and
204 to electric companies, from the cheapest sources for
205 the production of electricity available day by day
206 throughout the year as they exist among the said
207 electric generating stations.
208 Section 9. The commission shall determine, after
209 notice and public hearing, what generating stations
210 (whether existing stations or new stations) shall be
211 the stations (in this act referred to as selected sta-
-212 tions) at which electricity shall be generated for the
213 purposes of the commission under this act.
214 The commission shall provide, after notice and
215 public hearing, for interconnection, by means of
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transmission lines to be constructed or acquired by
the commission, of selected stations with one another,
and with the systems of electric companies and
municipalities.

216
217
218
219

The commission shall operate each selected sta-
tion so as to generate such quantity of electricity, at
such rates of output, and at such times as the
demands of the interconnected system within the
commonwealth may require, with due regard to
economy and efficiency.

220
221
222
223
224
225

The commission shall also operate all transmission
lines required to deliver electricity from the selected
stations to the said interconnected system.

226
227
228

Section 10. The commission is hereby authorized,
in the name and behalf of the commonwealth of
Massachusetts, to take by purchase or otherwise
land or land and buildings and other structures
thereon including transmission lines; and the title
of any such property so taken shall vest absolutely
in the commonwealth of Massachusetts in fee.

229
230
231
232
233
234
235

The said commission shall, within sixty days after
the taking of any such property otherwise than by
purchase, cause to be recorded in the registry of
deeds for the county where the said property is
located a description of the property so taken, as
certain as is required in a common conveyance of
lands, with a statement that said lands or lands and
buildings and other structures thereon including
transmission lines are taken under the authority of
this act.

236
237
238
239
240
241
242
243
244
245

If the commission fails to agree as to the price or
as to the property to be included in the purchase,

246
247

with any person or municipality or company engaged
in generating or transmitting electricity in bulk,

248
249
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either the commission or such person or munici-
pality or company may apply to the department of
public utilities for a determination by the commis-
sioners of the department of public utilities as to
what property ought in the public interest to be
included in the said purchase and what price should
be paid therefor. Such price shall be fixed without
enhancement on account of future earning capacity
or good will, or of exclusive privileges derived from
rights in the public ways. Thereupon the depart-
ment of public utilities, acting through its commis-
sioners, after notice to the public and the parties,
shall give a hearing thereon and make the determina-
tion aforesaid.

250
251
252
253
254
255
256
257
258
259
260
261
262
263

If any such property is subject to any mortgages,
liens or other encumbrances, the commissioners of
the department of public utilities in making their
determination shall provide for the deduction or
withholding from the purchase price, pending dis-
charge, of such sum or sums as they deem proper.

264
265
266
267
268
269

If within thirty days after such determination
shall have been made by the said department, the
owner of the property shall notify the commission
of its acceptance of the determination as made by
the said department and within a further period of
thirty days shall tender a good and sufficient deed
of conveyance to the commonwealth of Massachu-
setts of the property required by the said depart-
ment to be purchased, and shall then place the said
deed in escrow, the said commission shall have sixty
days in which to accept or reject the said tender,
and if it accepts shall have a further period of sixty
days in which to pay to the owner the price deter-
mined as hereinbefore provided.

270
271
272
273
274
275
276
277
278
279
280
281
282
283
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284 Should the owner not file such acceptance and
tender within the time so limited, the central elec-
tricity commission may proceed to construct or
otherwise acquire the generating station or trans-
mission line without further attempt to acquire the
plant of such owner or any part thereof.

285
286
287
288
289

Section 11. As soon as the commission, as respects
any area or part of an area, state that they are in a

290
291

position to supply electricity to the electric company
*

or companies or municipality or municipalities
therein, the commission shall be under an obligation
to supply to the said companies or municipalities
such an amount of electricity as they require at a
price ascertained in accordance with the provisions
of this act; and said electric companies or munici-
palities shall be under an obligation to purchase, dis-
tribute and sell the said electricity in that area or
part thereof.

292
293
294
295
296
297
298
299
300
301
302 There shall be a fixed schedule of prices for

electricity in bulk established by the commission;
and the prices therein shall not be changed oftener
than once in three months. No price in said sched-
ules shall be fixed at less than production and trans-
mission cost. Such schedules of prices shall be fixed
to yield not more than two per cent per annum on
the cost of the plant, after the payment of all operat-
ing expenses, interest on the outstanding debt, the
requirements of any serial debt or sinking fund
established to meet said debt, and also depreciation
of the plant equal at least to three per cent of the
plant exclusive of land and any water power ap-
purtenant thereto, and any losses.

303
304
305
306
307
308
309
310
311
312
313
314
315

The commission shall annually, on or before De-
cember first, make a report in detail to the general

316
317
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court of their proceedings under this act during the
preceding year. The commission shall furnish to
the general court and to the public annually statis-
tics with respect to the generation and transmission
of electricity within the commonwealth of Massa-
chusetts.

318
319
320
321
322
323

Section 12. For the purposes of this act and
hereinafter mentioned, the central electricity com-
mission may, with the consent of the governor and
council and subject to regulations to be made by the
state treasurer, borrow money, in such manner and
subject to such provisions as to the repayment
thereof, and with such powers as to re-borrowing for
the purpose of paying off a loan previously raised,
as may be prescribed by the said regulations.

324
325
326
327
328
329
330
331
332

Such powers of borrowing as aforesaid may be
exercised by the said commission, in the name and
behalf of the commonwealth of Massachusetts, for
all or any of the following purposes:

333
334
335
336

(a) the construction or acquisition of such trans-
mission lines, generating stations, and other works
as the commission are authorized by this act to
construct or acquire;

337
338
339
340

(5) any other payment or any permanent work or
other thing which the commission are authorized
to execute or do, the cost of which ought to be

341
342
343

pread over a period of years344
345 c) the provision of working capital
346 Any money borrowed under this section, and the

interest thereon, may be charged on the undertaking
and all the revenues of the commission or on any
specific property forming part of that undertaking,
and shall be repaid within a period not exceeding
twenty years. The principal and interest of any

347
348
349
350
351
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such loan are guaranteed by the commonwealth of
Massachusetts.

352
353

The maximum amount which may be borrowed
by the said commission under this section shall be
two hundred million dollars, and the said commis-
sion shall not have power to borrow any sums in
excess of that amount, unless authorized to do so
by a special act of the general court.

354
355
356
357
358
359

The said commission may, in the name and behalf
of the commonwealth of Massachusetts, accept and
use for carrying out any projects under this act any
grant and loan of federal funds made by the United
States of America on the credit of the common-
wealth for the purpose only of carrying out such
projects.

360
361
362
363
364
365
366

The said commission may, in the name and
behalf of the commonwealth, issue bonds, notes or
other forms of written acknowledgment of debt, for
the purposes of this act, as obligations of the said
commonwealth.

367
368
369
370
371


