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By Mr. Dean of Chilmark, petition of the Council of Sportsmen’s
Clubs of Massachusetts for legislation to regulate payment by the
Commonwealth of damages caused by deer in certain counties.
Conservation.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act regulating Payment by the Commonwealth of
Damages Caused by Deer in Certain Counties.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section one hundred and thirteen of chapter one
2 hundred and thirty-one of the General Laws is hereby
3 amended by adding after the last line thereof the
4 following sentence: —ln any county of the com-
-5 monwealth in which there is no open hunting season
6 for the killing of deer, the damages to fruit or orna-
-7 mental trees, vegetables, produce or crops caused by
8 deer shall be paid by the commonwealth and the
9 sums so paid shall be in addition to, and not inclusive

10 of, any sum appropriated, by any general or special
11 law, to ensure the payment of such damage and based
12 wholly or in part, upon actual or estimated revenue
13 of the division of fisheries and game, from licenses,
14 fees, fines and/or forfeitures, —so that the same shall
15 read as follows: Section 113. Whoever suffers loss.
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16 by the eating, browsing or trampling of his fruit or
17 ornamental trees, vegetables, produce or crops by
18 deer or moose, if the damage is done in a city, may
19 inform the officer of police thereof who shall be desig-
-20 nated to receive such information by the mayor, and
21 if the damage is done in a town may inform the
22 chairman of the selectmen of such town, declaring
23 the amount of such damage as nearly as he can deter-
-24 mine the same. If the amount so declared does not
25 exceed twenty dollars, the officer or chairman shall
26 proceed to the premises and determine whether the
27 damage was inflicted by such deer or moose, and, if
28 so, appraise the amount thereof and within ten days
29 after such appraisal is made, return to the director a

30 certificate of the damages fixed by such appraisal. If
31 the amount of said damage is declared by the owner

32 of the damaged property to exceed twenty dollars,
33 said owner shall notify the director of said damage.
34 The director, within eight days after receiving such
35 notice, shall determine whether the damage was in-
-36 flicted by such deer or moose, and, if so, he shall at
37 once proceed to have an appraisal made under oath,
38 by three persons, one of whom shall be designated by
39 the owner of the damaged property, one by the di-
-40 rector and the third by the trustees for county aid to
41 agriculture, or for the county agricultural school of
42 the county in which the damage occurred. Within
43 ten days after such appraisal is made, the appraiser
44 designated by the director, as aforesaid, shall return
45 to the director a certificate of the damages, fixed by

46 such appraisal. The director, shall, within thirty
47 days after receiving such certificate, if he finds the
48 claim to be just and the appraisal correct, endorse
49 his approval thereon and transmit the same, with the
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50 cost of appraisal added, to the comptroller, and the
51 amount so certified shall be paid by the common-
-52 wealth; provided, that if any doubt exists, the di-
-53 rector may summon the appraisers and all parties
54 interested and make such examination as he thinks
55 proper and may cause the appraisers to review their
56 appraisal or cause a new appraisal or appraisals to be
57 made as aforesaid, by other appraisers designated
58 and proceeding in the same manner as the original
59 appraisers.
60 Any tree appraised in the manner above referred to
61 as having been totally damaged, and for which com-
-62 pensation has been paid by the commonwealth under
63 this section, may, thereafter, be removed by the
64 director without further compensation therefor, or
65 the director may mark or cause to be marked in a
66 suitable manner, trees for which compensation has
67 been paid.
68 In any county of the commonwealth in which there
69 is no open hunting season for the killing of deer, the
70 damages to fruit or ornamental trees, vegetables,
71 produce or crops, caused by deer shall be paid by the
72 commonwealth and the sums so paid shall be in addi-
-73 tion to, and not inclusive of, any sum appropriated,
74 by any general or special law, to ensure the payment
75 of such damage and based, wholly or in part, upon
76 actual or estimated revenue of the division of fisheries
77 and game, from license fees, fines and/or forfeitures.




