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By Mr. Bowker of Brookline, petition of Philip G. Bowker for
amendment of the law relative to actions for libel. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to Actions for Libel.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and thirty-one of the Gen-
-2 eral Laws is hereby amended by striking out section
3 ninety-three, as appearing in the Tercentenary edi-
-4 tion thereof, and inserting in place thereof the fol-
-5 lowing:
6 Section 93. In any action for libel, the defendant
7 may give in evidence in mitigation of damages the
8 fact that after the original publication, he published
9 a retraction of the alleged libel. If the defendant

10 shall establish that at some time prior to the time for
11 filing answer in the action, he gave a written notice
12 to the plaintiff, or his attorney, of an intention to
13 publish a retraction, or republish a prior retraction,
14 accompanied by a copy of the proposed publication,
15 and that he did thereafter publish the same or was
16 requested by the plaintiff, or his attorney, not to
17 publish the same, then the plaintiff, unless he shall
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18 prove actual malice or want of good faith on the
19 part of the defendant, shall recover only for such
20 special damages, if any, as he has sustained, alleged
21 and proved. In no action of libel shall exemplary or
22 punitive damages be allowed.
23 In any action for libel based upon a report of judi-
-24 cial proceedings any repetition of the report by the
25 defendant or any report by the defendant of other
26 judicial proceedings relating to the plaintiff shall not
27 be taken as evidence of malice on the part of the
28 defendant.
29 In any action for libel the court may in its discre-
-30 tion order the plaintiff to specify what parts of the
31 alleged libel are untrue.


