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By Mr. Zimon of Boston, petition of Abraham I. Zimon for the

speedy trial of actions of tort (arising out of the operation of motor
vehicles) that are removed to the Superior Court by the defendants
in such actions. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for the Speedy Trial of Actions of Tort
arising out of the Operation of Motor Vehicles that
are removed to the Superior Court by the Defendants
in Such Actions.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section one hundred and two Aof chapter two
2 hundred and thirty-one of the General Laws, inserted
3 by section three of chapter three hundred and eighty-
-4 seven of the acts of nineteen hundred and thirty-four,
5 is hereby amended by striking out, in the twenty-
-6 sixth line, the words “party such action may” and
7 inserting in place thereof the words: defendant
8 such action shall, —so as to read as follows;
9 Section 102A. A party bringing in a district court

10 an action of tort arising out of the operation of a motor
11 vehicle shall thereby be deemed to have waived a trial
12 by jury and any right of appeal to the superior court,
13 unless said action is removed to the superior court as
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14 provided in this section, but in case such action is so
15 removed by any other party the plaintiff shall have
16 the same right to claim a jury trial as if the action
17 had been originally brought in the superior court.
18 Not less than two nor more than four days after the
19 entry of such an action in a district court, the plain-
-20 tiff may file in said court a claim of trial by the superior
21 court, with or without jury, and an affidavit by his
22 counsel of record, if any, and if none, the affidavit of
23 such party, that in his opinion there is an issue of fact
24 or law requiring trial in the cause and that such trial
25 is in good faith intended, together with the sum of
26 three dollars for the entry of the cause in the superior
27 court. The clerk shall forthwith transmit the papers
28 in the cause and said entry fee to the clerk of the
29 superior court, and the case shall proceed as though
30 originally entered there.
31 No other party to such action shall be entitled to an
32 appeal. In lieu thereof, any such other party may
33 remove such action to the superior court and the
34 pertinent provisions of sections one hundred and four
35 to one hundred and ten, inclusive, shall apply thereto.
36 If a trial by jury is claimed by any defendant such
37 action shall be marked for trial upon the list of causes
38 advanced for speedy trial by jury.


