
HOUSE 1030
By Mr. Leonardi of Boston, petition of Frederick W. Mansfield,

mayor of Boston, for creation and organization of housing authorities
and defining their powers and duties in connection with slum clear-
ance and construction of dwellings. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for the Creation and Organization of
Housing Authorities and the Powers and Duties
thereof in Connection with Slum Clearance and Low
Cost Housing.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public health, safety
5 and convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Ci)c Commontoealtj) of Q^assactnisetts

1 Section 1. Chapter one hundred and twenty-one
2 of the General Laws, as amended by chapter three
3 hundred and sixty-four of the acts of nineteen hun-
-4 dred and thirty-three, is hereby further amended by
5 inserting after section twenty-six H of said chapter,
6 under the caption housing authority law, the
7 following new sections:
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9 ing sections shall be known and may be cited as the
10 Housing Authority Law.
11 Section 26J . It is hereby declared that in certain
12 areas of the commonwealth there exist insanitary or
13 substandard housing conditions owing to over-
14 crowding and concentration of population, improper
15 planning, excessive land coverage, lack of proper
16 light, air and space, insanitary design and arrange-
17 ment, or lack of proper sanitary facilities; that there
18 is not an adequate supply of decent, safe and sani-
19 tary dwelling accommodations for persons of low

20 income; that these conditions cause an increase and
21 spread of disease and crime and constitute a menace
22 to the health, safety, morals, welfare and comfort
23 of the citizens of the commonwealth, and impair
24 economic values; that these conditions cannot be
25 remedied by the ordinary operation of private enter-
26 prise; that the clearance, replanning and recon-
27 struction of the areas in which insanitary or sub-
28 standard housing conditions exist and the providing
29 of decent, safe and sanitary dwelling accommodations
30 in said areas and in connection with such clearance,
31 replanning, or reconstruction elsewhere, for persons
32 of low income, are public uses and purposes for
33 which public money may be spent and private prop-
34 erty acquired; and the necessity in the public in-
35 terest for the provisions hereinafter enacted is hereby
36 declared as a matter of legislative determination.
37 Section 26K. The following words whenever used
38 in sections twenty-six I to twenty-six V, inclusive,
39 shall, unless a different meaning clearly appears
40 from the context, have the following respective
41 meanings:

8 Section 261. This section and the thirteen follow-
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42 “Authority;” a public corporation established pur-
suant to the provisions of sections twenty-six I to
twenty-six V, of this chapter inclusive.

43
44

“Government;” shall include the state and federal
governments and any subdivision, agency or instru-
mentality, corporate or otherwise, of either of them.

45
46
47

“Board;” the state board of housing established
under section seventeen of chapter eighteen of the
General Laws.

48
49
50

“Substandard;” a condition inconsistent with the
requirements of safe, healthy or moral living.

51
52

“Area;” a section of a city or town wherein the
authority finds that insanitary or substandard hous-
ing conditions exist. An area may include land
improved or unimproved and buildings or improve-
ments not in themselves insanitary or substandard,
the inclusion of which is deemed necessary by the
authority for the effective clearance, replanning or
reconstruction of the area or any part thereof.

53
54
00

56
57
58
59
60

“Projects;” a plan or undertaking for the clear-
ance, replanning, or reconstruction of an area, or
areas, or part or parts thereof; and, as a part of
the plan for the clearance, replanning or reconstruc-
tion of such areas, for the providing for persons of low
income, of housing accommodations either in said
areas or elsewhere in any section of a city or town,
whether or not such section has insanitary or sub-
standard housing conditions. The word “Project”
shall include the lands, buildings and improvements
acquired, owned, constructed, managed or oper-
ated hereunder, to provide housing accommoda-
tions for persons of low income, and such stores,
offices and other commercial or non-housing facili-
ties as well as social, recreational or communal

61
62
63
64
65
66
67
68
69
70
71
72
73
74
75



HOUSE No. 1030. [Jan.4

76 facilities as may be deemed by an authority to be
77 incidental or appurtenant to such plan or under-
78 taking.
79 “Communal Facilities;” ‘shall include lands,
80 buildings and equipment for recreation or social
81 assembly, for educational, health or welfare activ-
82 ities and other necessary utilities primarily for use

83 and benefit of the occupants of housing accommo-
84 dations to be constructed and operated hereunder.
85 “Federal project;” a project aided or financed
86 in whole or in part by the federal government,
87 where such government reserves the right to ap-
88 prove or supervise the construction or operation
89 of the project.
90 “Non-federal project;” a project other than a

federal project.91
92 “Bonds;” bonds, notes, debentures or other
93 written evidences of indebtedness.
94 “Mortgage;” shall include deeds of trust, build
95 ing and loan contracts or other instruments creating
96 a lien.
97 “Real property;” shall include lands, land:
98 under water, structures, and any and all easements,
99 franchises and incorporeal hereditaments and every

100 estate and right therein, legal and equitable, in-

101 eluding terms for years and liens by way of judg-
102 ment, mortgage or otherwise
103 Section 26L. Whenever the mayor and city
104 council of any city or the board of selectmen of
105 any town shall have determined that there is a

106 need for the establishment of an authority therein,

107 the mayor of such city or the board of selectmen
108 of such town shall, as soon as possible thereafter,

109 appoint five members thereof and shall promptly
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110 thereafter file a certificate of such appointment
111 with the board and a duplicate certificate of such
112 appointment in the office of the secretary of state.
113 Upon the filing of said certificate and duplicate
114 certificate such authority shall be established and
115 the filing of such certificate, and duplicate certifi-
-116 cate shall be conclusive evidence of the due and
117 proper establishment of the authority. The name
118 of such authority shall be given to it by the mayor
119 of the city or the board of selectmen of the town
120 establishing the same and shall include the words
121 "Housing Authority” and the name of such city
122 or town and the certificate and duplicate certifi-
-123 cates hereinbefore provided for shall recite said
124 name.
125 The members who are first appointed shall be
126 designated by the mayor or the board of selectmen,
127 as the case may be, to serve for terms of one, two,
128 three, four and five years, respectively, from the
129 date of their appointment. Thereafter the term of
130 office shall be five years. A member shall hold office
131 until his successor has been appointed. Vacancies
132 other than by reason of expiration of terms shall be
133 filled for the unexpired term,. Three members shall
134 constitute a quorum. The mayor or board of select-
-135 men, as the case may be, shall file with the board a
136 certificate of the appointment or reappointment of
137 any member. The chairman of the authority shall
138 be designated by the mayor or the board of selectmen.
139 A member shall receive no compensation for his
140 services but shall receive the amount of expenses
141 incurred in the discharge of his duties, which may
142 be allocated by an authority among its projects in
143 such manner as it shall consider proper. An author-
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ity may delegate to one or more of its members,144
agents or employees such powers and duties as it
may deem proper.

145
146

The mayor of a city or the board of selectmen of
a town may remove a member of an authority for
inefficiency, neglect of duty or misconduct in office,
but only after the member shall have been given
not less than seven days notice of the charges against
him and an opportunity to be heard in person or by
counsel in his own defense. In the event of removal,
the mayor or board of selectmen, as the case may be,
shall cause to be filed in the office of the board a
record of the proceedings together with a copy of
the charges made against the member and his find-
ings thereon. Pending the determination of charges
against a member, the mayor or the board of select-
men, as the case may be, may suspend him from
office.

147
148
149
150
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155
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159
160
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Section 26M. As soon as possible after the estab-
lishment of an authority the members shall organize
for the transaction of business by choosing from
among their number a vice-chairman and by adopt-
ing suitable by-laws. An authority shall have power
to employ counsel, a secretary, who shall be execu-
tive director, technical experts and such other
officers, agents and employees, permanent and
temporary, as it may require and shall determine
their qualifications and compensation.
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Section 26N. An authority shall constitute a body
corporate and politic, exercising public powers, and
having all the powers necessary or convenient to
carry out and effectuate the purposes and provisions
of sections twenty-six I to twenty-six V, inclusive,
including clearing, replanning or reconstructing
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178 areas and shall have the following powers in addition
179 to others herein granted,
180 To investigate into living and housing conditions in
181 the city or town in which it is established and into
182 the means and methods of improving such conditions;
183 to determine where insanitary or substandard housing
184 conditions exist; to study and make recommenda-
-185 tions concerning the city or town plan in relation to
186 the problems of clearing, replanning and reconstruc-
-187 tion of areas in which insanitary or substandard
188 conditions exist and in connection therewith the pro-
-189 viding of housing accommodations for persons of low
190 income, and to co-operate with any city or regional
191 planning agency; to prepare, carry out and operate
192 projects; to construct, reconstruct, improve, alter
193 or repair or to provide for the construction, recon-
-194 struction, improvement, alteration or repair of any
195 project or any part thereof; to take over by purchase,
196 lease or otherwise any project undertaken by any
197 government; to act as agent for the federal govern-
-198 ment in connection with a project, including the
199 acquisition, construction, operation, or management
200 thereof, or of any part thereof; to arrange with the
201 city or town or with a government for the furnishing,
202 planning, replanning, opening, grading or closing of
203 streets, roads, roadways, alleys or other places or
204 facilities or for the acquisition by the city, town, or
205 government, or any agency, instrumentality or sub-
-206 division thereof, including specifically the Federal
207 Emergency Administration of Public Works and the
208 Public Works Emergency Housing Corporation, of
209 property, options or property rights or for the fur-
-210 nishing of property or services in connection with a

211 project; to lease or rent any of the housing or other
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accommodations or any of the lands, buildings,
structures or facilities embraced in any project and
to establish and revise the rents or charges therefor;
to enter upon any building or property in order to
conduct investigations or to make surveys or sound-
ings; to purchase, lease, obtain options upon, acquire
by eminent domain under the provisions of chapter
seventy-nine or eighty A of the General Laws (Ter-
centenary edition), or otherwise acquire, sell, ex-
change, transfer, assign, mortgage or pledge any
property real or personal or any interest therein; to
acquire any property real or personal or any interest
therein from any person, firm, corporation, city,
town or government, or any agency, instrumentality
or subdivision thereof, including specifically the
Federal Emergency Administration of Public Works
and the Public Works Emergency Housing Corpora-
tion, by gift, grant, bequest or devise; to own, hold,
clear and improve property; to insure or provide
for the insurance of the property or operations of the
authority against such risks as the authority may

deem advisable; to borrow money upon its bonds,
notes, debentures or other evidences of indebtedness
and to secure the same by mortgages upon property
held or to be held by it or by pledge of its revenues,
or in any other manner; to limit by contract, the
exercise of any powers of the authority granted in
sections twenty-six I to twenty-six V, hereof, inclu-
sive; to invest any funds held in reserves or sinking

funds, or any funds not required for immediate dis-
bursement in property or securities in which savings
banks may legally invest funds subject to their con-

trol; to sue and be sued; to have a seal and to alter
the same at pleasure; to have perpetual succession,
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246 to make and execute contracts and other instruments
247 necessary or convenient to the exercise of the powers
248 of the authority; to make and execute from time
249 to time, amend and repeal by-laws, rules and regu-
-250 lations not inconsistent with section twenty-six I to
251 section twenty-six Y hereof, inclusive; to carry into
252 effect the powers and purposes of the authority; to
253 conduct examinations and investigations and to hear
254 testimony and take proof under oath or upon affirma-
-255 tion at public or private hearings on any matter
256 material for its information; to require the attend-
-257 ance and testimony of witnesses and the production
258 of all books, papers, contracts and documents relat-
-259 ing to any matter within the scope of the said exami-
-260 nation or investigation or which may be material in
261 the performance of the duties of the authority; and
262 to do all things necessary or convenient to carry out
263 the powers given in sections twenty-six I to twenty-
-264 six V hereof, inclusive.
265 Any of the examinations or investigations herein
266 provided for may be conducted by the authority or
267 by a committee appointed by it, consisting of one or
268 more members, or by counsel, or by an officer or
269 employee specially authorized by the authority to
270 conduct it.
271 Any member of the authority, counsel for the
272 authority or any person designated by it to conduct
273 an examination or investigation shall have power to
274 administer oaths to or take the affirmation of wit-
-275 nesses who appear before them.
276 Such witnesses shall be summoned in the same

277 manner and be paid the same fees as witnesses before
278 the municipal or district courts.
279 If a person so summoned and paid shall refuse to
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280 attend or be sworn or to affirm, or to answer any
question, or to produce any book, contract, docu-
ment or paper pertinent to the matter of inquiry
under consideration before the authority, a justice
of the supreme judicial court or of the superior court,
in his discretion, upon application by the authority
or any member thereof, authorized thereto by vote
of the authority, may issue an order requiring such
person to appear before the authority, and to pro-
duce his books, contracts, documents and papers
and to give evidence touching the matter in question.
Any failure to obey such order of the court may be
punished by such court as a contempt thereof.
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293 Upon application by an authority to any justice

of the supreme judicial court, or of the superior
court, the said justice may issue a commission to
one or more competent persons in another state for
the examination of a person without this common-
wealth relative to any matter within the scope of the
said investigation or of the provisions of sections
twenty-six Ito twenty-six V, hereof, inclusive. The
testimony of such person may be taken by open
commission, or otherwise under the procedure, so
far as the same may be applicable, provided by sec-
tion forty-two of chapter two hundred and thirty-
three, and the said justice may issue letters rogatory
in support of said commission.

294
295
296
297
298
299
300
301
302
303
304
305
306

Section 260. All projects of an authority shall be
subject to the planning, zoning, health and building
laws, ordinances, by-laws and regulations applicable
to the locality in which the project is undertaken.
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Section 26P. An authority may from time to
time incur indebtedness and issue bonds in such

311
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313 amounts and upon such terms as it may deem ad-
-314 visable to carry out the provisions of sections twenty-
-315 six I to twenty-six V, hereof, inclusive, and may give
316 any security therefor which it may deem necessary or
317 advisable. No statutory limitation with respect to
318 the nature or amount of indebtedness which may be
319 incurred by municipalities or other public bodies
320 shall apply to indebtedness of an authority unless
321 the legislature shall specifically so provide, but an
322 authority must obtain the approval as to the amount
323 and terms of such bonds of the mayor and city
324 council of the city or the board of selectmen of the
325 town wherein said authority is established except
326 for bonds issued in connection with a federal project.
327 No indebtedness of any nature of an authority shall
328 constitute a debt or obligation or a charge against
329 any property of a municipality or the state or any
330 subdivision, agency or instrumentality thereof. No
331 obligation incurred by the authority shall give any
332 right against any member of such authority but a
333 member shall be liable only for his own malfeasance.
334 The rights of creditors or claimants against an
335 authority shall be solely against such authority as
336 a corporate body and shall be satisfied only out of
337 property held by it in its corporate capacity.
338 The bonds of an authority are securities in which
339 the city or state may invest. Such bonds, when
340 they are secured by a first mortgage lien not ex-
-341 ceeding sixty-six and two third per centum of the
342 value of the property covered thereby, are hereby
343 declared to be securities in which all insurance
344 companies and associations, all savings banks and
345 savings institutions, including savings and loan
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346 associations, all executors, administrators, guardians,
347 trustees and all other fiduciaries in the state may
348 legally invest funds within their control.
349 Section 26Q. An authority may, in connection
350 with the borrowing of funds, or otherwise, enter
351 into any agreement with the federal government
352 or any agency or subdivision thereof, including
353 specifically the Federal Emergency Administration
354 of Public Works and the Public Works Emergency
355 Housing Corporation, providing for the supervision
356 and control of the authority or any project, and
357 containing such other covenants, terms and con-

-358 ditions as the authority may deem advisable.
359 Section 26R. The board shall collect and dis-
-360 tribute information relating to the administration
361 of authorities and to the construction, maintenance
362 and operation of projects. The board shall suggest
363 and assist in the preparation of legislation relating
364 to authorities and their functions. The board may,

365 in its discretion prescribe methods and forms for
366 keeping accounts, records and books to be used
367 by an authority. The board may require an au-

-368 thority to file periodical reports not oftener than
369 quarterly covering its operations and activities in
370 a form prescribed by the board and may, from time
371 to time, require specific answers to questions upon

372 which the board may desire information. For the
373 purpose of gathering information to enable the
374 formulation of suggestions for legislation, the board
375 may require an authority to submit additional
376 information relating to the condition and affairs of
377 the authority, its dealings, transactions or rela-
378 tionships.
379 Section 265. An authority shall file with the
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380 board a copy of the plans of each proposed project
381 embodying the lay-out, estimated costs and pro-
-382 posed method of building and financing. The board
383 shall with reasonable promptness transmit to the
384 authority its criticism and suggestions. Any change
385 made in the project shall be filed with the board
386 by the authority. At any time, upon request of
387 the authority, the board shall submit to the au-
-388 thority its criticisms and suggestions with reference
389 to any change in the project.
390 Section 26T. A city or town may appropriate
391 and loan to an authority established therein such
392 sum or sums of money as may be necessary for the
393 payment of its expenses and the acquisition of
394 options upon real property. Such advances shall
395 constitute an indebtedness of the authority and
396 shall be repaid by such authority to the city or
397 town as funds of the authority are available. The
398 amount of such advances outstanding at any one
399 time shall not exceed dollars.
400 A city or town may also convey or lease to an
401 authority established therein any property or in-
-402 terest in property owned by it or may grant ease-
-403 ments, licenses or any other rights or privileges
404 therein or with respect thereto without, in any such
405 case, consideration or for such consideration as it
406 may determine, irrespective of the purposes for
407 which such property or such interest therein may
408 have been acquired and such authority is author-
-409 ized to acquire and accept any such property, prop-
-410 erty rights or interest therein as it may deem neces-
-411 sary or desirable in the development of a project.
412 Section 26 U. When an authority desires to dis-
-413 continue its operations, it shall make application
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with the approval of the mayor and city council of
a city or the board of selectmen of a town to the
board for permission to dissolve. Permission to
dissolve shall be given only upon a showing satis-
factory to the board that all projects undertaken by
such authority have been completed or abandoned
with the approval of the board, and that the con-
tinued existence of the authority would not serve
the public interest. Notice of such application for
permission to dissolve shall be given to all creditors
of the authority in such manner as the board shall
approve. If the application to dissolve shall be
granted, the board shall act as a receiver, take pos-
session and dispose of all property belonging to the
authority, and, after paying or making provision for
the debts and liabilities of said authority and the
expenses of administering the receivership and dis-
solution, pay the balance remaining, if any, into the
treasury of the city or town.
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Section 26V. The provisions of sections twenty-
six I to twenty-six U, inclusive, and each part or
parts of said sections, shall be severable and if any of
their provisions, or the application thereof to any
person or circumstances shall be held to be uncon-

stitutional, the decision so holding shall not be
construed to effect the validity of any of the re-
maining provisions of said sections or of the appli-
cation of such provisions to other persons or cir-
cumstances. It is hereby declared to be the legis-
lative intent that said sections would have been
adopted had such unconstitutional provision not
been included therein or had it not applied to such
persons or circumstances.
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1 Section 2. Section six of chapter seventy-nine of
2 the General Laws is hereby amended by adding in
3 the second line thereof after the word “district” the
4 words; or housing authority established pursuant
5 to the provisions of sections twenty-six I to twenty-
-6 six V of chapter one hundred and twenty-one, so
7 that said section six as amended will read as follows:
8 Section 6. When a taking is made on behalf of
9 the commonwealth or of a county, city, town or dis-

-10 trict or housing authority established pursuant to the
11 provisions of sections twenty-six I to twenty-six V
12 of chapter one hundred and twenty-one, the board by
13 whom the taking is made shall, at the time wdien the
14 order of taking is adopted, award the damages sus-
-15 tained by persons in their property by reason of such
16 taking. Such damages shall be paid by the body
17 politic or corporate on behalf of which the taking was
18 made, unless other provision is made by law; but
19 when a taking is made for the purposes of a highway
20 or town way, or of a ditch or drain for draining the
21 same, or for the purpose of abolishing a grade crossing
22 under chapter one hundred and fifty-nine, the amount
23 awarded shall not be payable until entry is made
24 upon the land within the limits of the taking, or pos-
-25 session thereof is taken for the purpose of constructing
26 such way, ditch or drain for abolishing such grade
27 crossing.

1 Section 3. Section ten of said chapter seventy-
-2 nine is hereby amended by adding in the twelfth line
3 thereof after the word “district” the words: —or
4 housing authority established pursuant to the pro-
-5 visions of sections twenty-six I to twenty-six V of
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6 chapter one hundred and twenty-one, so that said
7 section as amended shall read as follows: Section
8 10. When the real estate of any person has been
9 taken for the public use or has been damaged by the

10 construction, maintenance, operation, alteration,
11 repair or discontinuance of a public improvement or
12 has been entered for a public purpose, but such tak-
-13 ing, entry or damage was not effected by or in accord-
-14 ance with a formal vote or order of the board of
15 officers of a body politic or corporate duly authorized
16 by law, or when the personal property of any person
17 has been damaged, seized, destroyed or used for a
18 public purpose, and by such taking, damage, entry,
19 seizure, destruction or use he has suffered an injury

20 for which he is entitled to compensation, the damages
21 therefor may be recovered under this chapter. If
22 the injury was caused by or on behalf of the common-
-23 wealth or of a county, city, town or district or housing
24 authority established pursuant to the provisions of
25 sections twenty-six I to twenty-six V of chapter one
26 hundred and twenty-one, the officer or board of
27 officers under whose direction or control the injury
28 was caused shall award the damages upon the position
29 of any person entitled thereto. If the injury was
30 caused by a railroad corporation, the county commis-
-31 sioners of the county in which the property taken,
32 damaged, entered upon, seized, destroyed or used was
33 located, and, if the injury was caused by a private
34 corporation other than a railroad, the aldermen of the
35 city or the selectmen of the town in which such prop-
-36 erty was located, shall award the damages upon the
37 petition of any person entitled thereto or of the cor-

-38 poration liable therefor. In case of a specific taking,
39 entry, seizure or other act causing destruction or
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40 damage or depriving the owner of the use of his prop-
-41 erty permanently or for a definite period of time the
42 damages shall be assessed as of the date of such tak-
-43 ing, entry, seizure or other act and the right thereto
44 shall vest on such date and a petition for an award of
45 damages therefor under this section may be filed
46 within one year thereafter; otherwise damages shall
47 be assessed with respect to any parcel of property
48 as of the date when such property was first injuriously
49 affected, the right thereto shall vest upon the com-
-50 pletion of the public improvement which caused the
51 injury, and a petition for an award of damages there-
-52 for under this section may be filed within one year
53 after such completion.

1 Section 4. Section one of chapter eighty Aof
2 the General Laws is hereby amended by inserting
3 after the words “district thereof” in the third line
4 the words: —or housing authority, established
5 pursuant to the provisions of sections twenty-six I
6 to twenty-six -V inclusive of chapter one hundred
7 and twenty-one, so that said section as amended
8 shall read as follows: Section 1 . A board of
9 officers, hereinafter called the board, upon whom

10 authority to take real estate by eminent domain
11 on behalf of the commonwealth or of any county,
12 city, town or district thereof or housing authority,
13 hereinafter described as the body politic, has been
14 conferred by law, for the purpose of affecting a public
15 improvement, may, at its election, instead of pro-
-16 ceeding in accordance with chapter seventy-nine,
17 or in accordance with chapters seventy-nine and
18 eighty if betterments are to lie assessed, institute
19 proceedings for the taking of real estate or any
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20 interest therein, and for the assessment of better-
-21 ments, in accordance with this chapter. So much
22 of sections two to fifteen, inclusive, as relates to
23 the assessment of betterments shall apply only to
24 proceedings thereunder wherein the board votes
25 under section two to assess betterments and so
26 states in the order adopted thereunder.

1 Section 5. This act shall take effect upon its
2 passage.






