
SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC UTILITIES RELATIVE TO CONSOL-
IDATION OF THE DEDHAM AND HYDE
PARK GAS AND ELECTRIC LIGHT COM-
PANY WITH THE BOSTON CONSOLIDATED
GAS COMPANY.

Department of Public Utilities, January 15, 1935,

To the Honorable Senate and House of Representatives in General Court
assembled.

The General Court of 1934 passed the following re-
solve, chapter 30:

HOUSE .... No. 1349

Cf)t Commontuealtj) of

Resolve providing for an Investigation by the Department of

Public Utilities relative to the Dedham and Hyde Park
Gas and Electric Light Company and the Boston Consoli-
dated Gas Company

Resolved, That the department of public utilities is hereby author-
ized and directed to investigate the advisability and means of con-
solidating the Dedham and Hyde Park Gas and Electric Light Com-
pany with the Boston Consolidated Gas Company, or effecting such
a reorganization of said Dedham and Hyde Park Gas and Electric
Light Company that the whole or part of the territory now served
by it would be served by said Boston Consolidated Gas Company.
Said department shall report to the general court the results of its
investigations, and its recommendations, if any, together with drafts
of legislation necessary to carry the same into effect by filing the
same with the clerk of the house of representatives on or before the
first Wednesday of December in the current year.
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In compliance with the above, the Department re
ports as follows:

A public hearing was held on the resolve at which
representatives of the two companies, of the city of
Boston and town of Dedham, and citizens from Hyde
Park, Dedham and elsewhere were heard. The Com-
mission has also made an investigation of the subject
matter of the resolve.

The “advisability” of consolidating the Dedham and
Hyde Park Gas and Electric Light Company with the
Boston Consolidated Gas Company, or effecting such a
reorganization of the former company as to permit the
latter company to serve the whole or part of the form-
er’s territory, has seemed to be apparent for some time,
and really needs little or no investigation. The “means”
by which such an end could be attained is the trouble-
some feature of the problem.

In a recent rate case (D. P. U. 4353) the Department
stated: “Hyde Park since its annexation to Boston is
in the unfortunate situation of being served by a differ-
ent company than the rest of Boston, and customers
naturally resent paying more for gas than their near-by
neighbors. It would probably be desirable, if it could
be accomplished, that that portion of the Dedham and
Hyde Park system that lies within the area of Hyde
Park should be acquired by the Boston Consolidated
Gas Company, but this Department has no power to
bring this about.” In D. P. U. 3883, the consolidation
of the Worcester Gas Company and the West Boston
Gas Company was approved, but the inclusion in said
consolidation of the Dedham and Hyde Park company
was disapproved. The Department, in its decision,
stated: “The time is not far distant when it may be of
distinct advantage to its customers and in the public
interest for it (Dedham and Hyde Park company), or at
least that part of its system that serves Hyde Park, to
be consolidated with the Boston Consolidated Gas Com-
pany. Our experience has led us to believe that it gives
better satisfaction to consumers, and that it is usually
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in the public interest, if the people in the same munici-
pality are served by the same public utility company.
If the Dedham and Hyde Park company were consoli-
dated with the Worcester company, greater difficulties
might arise in the future in the taking over of the Hyde
Park area by the Boston Consolidated Gas Company, if
that should prove desirable.” See also D. P. U. 3471, a
case dealing with the rates of the Dedham and Hyde
Park company. In the rate cases affecting the latter
company, the main bone of contention is in the desire
of the residents in that part of Boston called Hyde Park,
now served by the company, to secure the same rates
enjoyed by the other residents of Boston. There can be
no question, then, that the aim sought for in the resolve is
advisable from the standpoint of the consumer in the
territory now served by the Dedham and Hyde Park
company, and would undoubtedly be advisable from the
standpoint of the companies involved, provided terms
could be agreed upon that would be fair to the two
companies and in the interest of the rest of the public
involved. Moreover, the physical connection could be
accomplished with slight expense, as the mains of the
Boston Consolidated company reach the distributing sys-
tem in Hyde Park.

The “means” of carrying the proposed consolidation
or reorganization into effect, however, is another and
more difficult question. As stated above, this Depart-
ment has no power to compel the companies to bring
this about. It is doubtful if the Legislature itself can
compel them to so act. What, then, are the best means
to adopt in an attempt to bring about a solution?

Experience has shown at times that the passage of
legislation authorizing the accomplishment of a definite
purpose, even when the Legislature has no authority to
compel it, has created such a public sentiment that the
parties affected have carried out the purpose authorized.
This is more likely to be so in the case of public utilities,
where the desire on the part of such companies to main-
tain good public relations often leads them to do what
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they may believe to be unwise from their standpoint in
order to meet the desires of the public. An illustration
of this method arose some years ago in connection with
the construction of the Arlington Street station of the
Boylston Street tunnel. The construction of the tunnel
was authorized in 1911 (chapter 741, Acts of 1911).
After the act was accepted and the tunnel constructed,
the act was amended in 1915 (chapter 297, Special Acts)
by adding to the stations to be constructed one at or
near the corner of Boylston and Arlington streets. In
1916 (chapter 342, Special Acts) an act was passed to

provide for the construction of a station at or near
Arlington Street, at or near a point on the Boylston
Street subway substantially midway between the Cop-
ley Square station in the Boylston Street subway and
the station at the corner of Boylston and Tremont streets,
dependent on a contract being entered into by the Bos-
ton Elevated company for its use. The Boston Elevated
Railway Company, on July 16, 1919, entered into a con-
tract with the city of Boston for the use of said station.
While the Legislature could not compel the Boston Ele-
vated Railway Company to enter into such a contract
or to pay rental for the use of the station, and appar-
ently the company doubted the wisdom of the expendi-
tures required for such a station, yet it yielded to the
force of public opinion. So, in this case, the Legislature
might well pass legislation authorizing the Boston Con-
solidated Gas Company to acquire, by purchase or other-
wise, the Dedham and Hyde Park Gas and Electric
Light Company or that portion of it lying within the
city limits of the city of Boston. It might well be that
the companies would bow to public opinion and come
to an agreement because of the agitation over the situa-
tion during the past few years.

Another method, also, more or less dependent on the
force of public desire, could be adopted by authorizing
the Boston Consolidated Gas Company to acquire that
portion of the Dedham and Hyde Park company lying
within the city of Boston by right of eminent domain.
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In that case public pressure would only have to be
directed at one company and the one more directly
affected thereby. Some question may be raised as to
the legality of authorizing one utility to acquire prop-
erty of another company in the same business by emi-
nent domain. The case of Eastern Railroad Co. v. Boston
& Maine R.R. (11l Mass. 125) would seem to be in
point, where the Supreme Judicial Court held that such
a statute was constitutional, although the company
whose land was taken was thereby deprived of part of
its business, and the court further stated that the fran-
chise of a corporation was not exempt from such taking.

The third method possible would be for the Legisla-
ture to authorize the city of Boston to purchase or take
by eminent domain that portion of the Dedham and
Hyde Park Gas Company property within the limits of
the city and lease it to the Boston Consolidated Gas
Company. This is what was done in the street railway
situation. The residents of Hyde Park desired to enjoy
street railway service in the same manner and at the
same cost as that enjoyed by residents in other parts
of Boston. This was not possible as long as the Eastern
Massachusetts Street Railway Company operated in
Hyde Park and the Boston Elevated company operated
in Boston. Accordingly, in 1923, the Legislature, by
chapter 405 of the acts of that year, authorized the city
of Boston to purchase or take by eminent domain, on
or before January 1, 1924, all street railway property
lying in that part of the city formerly within the bound-
aries of Hyde Park, and to execute a contract with the
Boston Elevated company for the use of said property.

An agreement was reached between the city and the
Eastern Massachusetts Street Railway Company, and
the contract between the city and the Boston Elevated
company was entered into August 23, 1923, by which
the elevated service was extended to the Hyde Park
section of Boston.

Another method which could be utilized would be
action by the city of Boston in accordance with the
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statutory provisions relating to the acquiring of gas or
electric plants by a municipality. This would un-
doubtedly be a long and complicated process. Of
course, any method involving eminent domain process
might be costly. But it will be noted that in the East-
ern Massachusetts Railway situation, while the right to
take by eminent domain was granted, it was not exer-
cised, as the parties came to an agreement in a com-
paratively short time.

In view of the several methods suggested as possible
solutions of the problem, and that the choice of the one
deemed most desirable is the prerogative of the Legis-
lature, the Department makes no definite recommenda-
tion with respect to the subject matter of the resolve,
and hence submits no bills with this report.

Respectfully submitted

HENRY C. ATTWILL
HENRY G. WELLS,
A. C. WEBBER,
LEO H. LEARY,

Commissioners.






