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By Mr. Bowker of Brookline, petition of George B. Hastings for
legislation to provide against awarding of excessive damages in tak-
ings by eminent domain for municipal purposes. Municipal Finance.

In the Year One Thousand Nine Hundred and Thirty-Five,

An Act providing against the Award ofExcessive Damages
in Takings by Eminent Domain for Municipal Purposes.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter forty of the General Laws is hereby
2 amended by striking out section fourteen, as most
3 recently amended by section one of chapter two hun-
-4 dred and eighty-three of the acts of nineteen hundred
5 and thirty-three, and inserting in place thereof the
6 following:
7 Section IJ+. The aldermen of any city, except Bos-
-8 ton, or the selectmen of a town may purchase, or take
9 by eminent domain under chapter seventy-nine, any

10 land, easement or right therein within the city or town
11 not already appropriated to public use, for any munic-
-12 ipal purpose for which the purchase or taking of land,
13 easement or right therein is not otherwise authorized
14 or directed by statute; but no land, easement or right
15 therein shall be taken or purchased under this section
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16 unless the taking or purchase thereof has previously
17 been authorized by the city council or by vote of the
18 town, nor until an appropriation of money, to be raised
19 by loan or otherwise, has been made for the purpose
20 by a two thirds vote of the city council or by a two
21 thirds vote of the town. No lot of land shall be pur-
-22 chased for any municipal purpose, whether authorized
23 by this section or by any other provision of law, by
24 any city in this commonwealth, including Boston, for
25 a price more than twenty-five per cent in excess of its
26 average assessed valuation during the previous three
27 years. A settlement made after a taking under chapter
28 seventy-nine but before the filing of a petition for
29 damages under said chapter shall be deemed to be a
30 purchase under this section. No petition for damages
31 under said chapter seventy-nine for any such taking
32 by any of said cities shall be settled for more than such
33 amount except by order of court, nor unless the pre-
-34 siding justice is satisfied by evidence that the amount
35 agreed upon is not excessive, and no award of damages
36 shall be made by agreement in condemnation pro-
-37 ceedings under chapter eighty A by any of said cities
38 for any such purpose in excess of such amount unless
39 the presiding justice is so satisfied.


