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House of Representatives, April 29, 1935.

The committee on Public Health, to whom were
referred the petition (accompanied by bill, House, No.
352) of Michael J. Ward and Charles A. Burrows for
legislation defining and relating to narcotic drugs and
making uniform the law with reference thereto, and the
petition (accompanied by bill, duplicate of House, No.
352) of the Commissioners on Uniform State Laws for
legislation defining and relating to narcotic drugs and
making uniform the law with reference thereto, report
the accompanying bill (House, No. 2040).

For the committee,

ALFRED M. BESSETTE.

Cfre Commontocaltb of Massachusetts!
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act making Uniform Certain Phases of the Laws
relating to the Sale and Distribution of Narcotic Drugs.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one hundred and ninety-seven
2 of chapter ninety-four of the General Laws, as ap-
-3 pearing in the Tercentenary edition, is hereby amended
4 by striking out the paragraph contained in the tenth
5 to the fifteenth lines and inserting in place thereof
6 the following: “Narcotic drug”, coca leaves, co-
-7 caine, alpha or beta eucaine, or any synthetic sub-
-8 stitute for them or any salts, compound or derivative
9 thereof except decocainized coca leaves and prepara-

-10 tions thereof, opium, morphine, heroin, codeine,
11 or any preparation thereof or any salt, compound or
12 derivative of the same; and, subject to section two
13 hundred and six, cannabis, including (a) the dried
14 flowering or fruiting tops of the pistillate plant can-
-15 nabis sativa L., from which the resin has not been
16 extracted, (6) the resin extracted from such tops, and
17 (c) every compound, manufacture, salt, derivative,
18 mixture, or preparation of such resin, or of such tops
19 from which the resin has not been extracted.

1 Section 2. Said chapter ninety-four is hereby
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2 further amended by inserting after section one hun-
3 dred and ninety-seven, as so appearing, the two
4 following new sections:
5 Section 197A. No person shall manufacture, com-

-6 pound, mix, cultivate, grow, or by any other process,

7 produce or prepare narcotic drugs, and no person as

8 a wholesaler shall supply the same, without having
9 first obtained a license so to do from the department

10 of public health. This section shall not apply to ro-
ll tail pharmacists registered under the provisions of
12 chapter one hundred and twelve.
13 Section 1978. No license shall be issued under
14 the preceding section unless and until the applicant
15 therefor has furnished proof satisfactory to the de-
-16 partment of public health: (a) that the applicant
17 is a citizen of the United States and of good moral
18 character or, if the applicant is an association or
19 corporation, that the managing officers thereof are
20 of good moral character, and citizens of the United
21 States, and (b) that the applicant is equipped as to
22 land, buildings and paraphernalia properly to carry
23 on the business described in his application.
24 No license shall be granted to any person who has
25 within five years been convicted of a wilful violation
26 of any law of the United States, or of any state, re-
-27 lating to opium, coca leaves or other narcotic drugs,
28 or to any person who is a narcotic drug addict. The
29 department of public health may suspend or revoke
30 any license for cause. The said department may
31 make rules and regulations adequately to carry into
32 effect the duties herein imposed upon it. A fee of
33 ten dollars shall be charged for the issuance of each
34 such license.
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1 Section 3. Section two hundred and six of said
2 chapter ninety-four, as so appearing, is hereby
3 amended by striking out, in the fifth line, the words
4 “indica and cannabis sativa”, by striking out, in
5 the seventh and eighth lines, the words “indica or
6 more than one half grain of extract of cannabis
7 sativa”, and by striking out, in the tenth and
8 eleventh lines, the words “indica and cannabis
9 sativa”, so as to read as follows: Section 206.

10 The provisions of sections one hundred and ninety-
-11 eight to two hundred and thirteen, inclusive, except
12 such as require the ordering of narcotic drugs on an
13 official order blank and the keeping of the same on
14 file, and the keeping of the record relative thereto,
15 shall apply to cannabis, except that such provisions
16 shall not apply to prescriptions, preparations or
17 remedies which do not contain more than one half
18 grain of extract of cannabis in one fluid ounce, or, if a
19 solid or semi-solid preparation, in the avoirdupois
20 ounce, nor to liniments, ointments or other prepara-
-21 tions containing cannabis which are prepared for
22 external use only.

1 Section 4. Section two hundred and fourteen of
2 said chapter ninety-four, as so appearing, is hereby
3 amended by striking out, in the twenty-sixth line,
4 the word “fifty” and inserting in place thereof the
5 words: one thousand, and by striking out, in
6 the twenty-seventh line, the words “three months”
7 and inserting in place thereof the words; one year,
8 or both, so as to read as follows: Section 21 4-
9 If a person makes complaint under oath to a district

10 court, or to a trial justice or justice of the peace
11 authorized to issue warrants in criminal cases, that
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12 he has reason to believe that opium, morphine, heroin,
13 codeine, cannabis indica, cannabis sativa, peyote or

14 any other hypnotic drug, or any salt, compound or

15 preparation of said substances, or any cocaine, alpha
16 or beta eucaine, or any synthetic substitute for them,
17 or any preparation containing the same, or any salts
18 or compounds thereof, is kept or deposited by a per-
-19 son named therein in a store, shop, warehouse, build-
-20 ing, vehicle, steamboat, vessel or any place whatever,
21 such person being other than a manufacturer or job-
-22 ber of drugs, wholesale druggist, registered pharmacist,
23 registered physician, registered veterinarian, regis-
-24 tered dentist, registered nurse, employee of an incor-
-25 porated hospital, or a common carrier or messenger
26 when transporting any drug mentioned herein between
27 parties hereinbefore mentioned, such court or justice,
28 if it appears that there is probable cause to believe
29 that said complaint is true, shall issue a search war-
-30 rant to a sheriff, deputy sheriff, city marshal, chief of
31 police, deputy marshal, police officer or constable,
32 commanding him to search the premises where it is
33 alleged that any of the above mentioned drugs is
34 kept or deposited, and to seize and securely keep the
35 same until final action, and to arrest the person in
36 whose possession such drug is found, together with
37 all persons present where such drug is found, and to
38 return forthwith the warrant with his doings thereon,
39 to a court or trial justice having jurisdiction in the
40 town where said drug is alleged to be kept or deposited.
41 Whoever is so present where any of the aforesaid
42 drugs is found shall be punished by a fine of not more
43 than one thousand dollars or by imprisonment in the
44 house of correction for one year, or both.
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1 Section 5. Section two hundred and fifteen of
2 said chapter ninety-four, as so appearing, is hereby
3 amended by inserting after the word “common-
-4 wealth” in the eleventh line the following: The
5 said department may deliver such drugs to any pub-
-6 lie hospital within the commonwealth, not operated
7 for private gain, or may deliver such drugs to the
8 United States commissioner of narcotics or to the
9 United States attorney, in its discretion. The said

10 department shall keep a full and complete record of
11 all such drugs received and disposed of, —so as to
12 read as follows: Section 215. If after such notice
13 as the court or trial justice orders it appears that any
14 drug seized under the preceding section was, at the
15 time of the making of the complaint, unlawfully in
16 the possession of the person alleged therein, the
17 court or trial justice shall order that such article or
18 drug so seized be forfeited to the commonwealth and
19 shall order such article or drug sent to the depart-

-20 ment of public health. Possession of such drug shall
21 be prima facie evidence that such possession was in
22 violation of law. Said department may destroy such
23 article or drug or cause it to be destroyed or to be
24 disposed of in any way not prohibited by law, and,
25 after paying the cost of the transportation and dis-
-26 position of the same, it shall pay over the net pro-
-27 ceeds to the commonwealth. The said department
28 may deliver such drugs to any public hospital within
29 the commonwealth, not operated for private gain,
30 or may deliver such drugs to the United States com-
-31 missioner of narcotics or to the United States attor-
-32 ney, in its discretion. The said department shall
33 keep a full and complete record of all such drugs
34 received and disposed of. Section eight of chapter
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35 two hundred and seventy-six shall apply to all judg-
-36 ments rendered and orders made under this and the
37 preceding section.

1 Section 6. Section two hundred and seventeen
2 of said chapter ninety-four, as so appearing, is hereby
3 amended by inserting after the word “health” in
4 the first line the words: ■—

, the department of public
5 safety, the board of registration in pharmacy, all
6 police officers and all district attorneys, —by in-
7 sorting after the word “one” the second time it
8 occurs in the third line the words: • , and when-
9 ever it appears to be a violation of said sections all

10 such officers, officials or departments shall co-operate
11 with all agencies charged with the enforcement of
12 the laws of the United States pertaining to narcotic
13 drugs, and by striking out, in the tenth line, the
14 words “said department” and inserting in place
15 thereof the words: the department of public health,
16 —so as to read as follows: Section 217. The de-
-17 partment of public health, the department of public
18 safety, the board of registration in pharmacy, all
19 police officers and all district attorneys shall cause
20 the prosecution of all persons violating any provision
21 of sections one hundred and ninety-eight, one hun-
-22 dred and ninety-nine and two hundred and one,
23 and whenever it appears to be a violation of said
24 sections all such officers, officials or departments
25 shall co-operate with all agencies charged with the
26 enforcement of the laws of the United States pertain-
-27 ing to narcotic drugs, but no prosecution shall be
28 brought for the sale at retail or for the gift or ex-
-29 change of any patent or proprietary medicine or food
30 preparation containing any drug or preparation the
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31 sale of which is prohibited by sections one hundred
32 and ninety-eight and two hundred and one, or against
33 any wholesale or retail druggist for the sale, gift or
34 exchange of any patent or proprietary preparation
35 containing cocaine or alpha or beta eucaine, or any
36 synthetic substitute for them unless the department
37 of public health, prior to such sale, gift or exchange,
38 has given public notice in some trade journal that
39 the gift, exchange or sale at retail of such medicine or
40 food preparation, or the gift, sale or exchange of such
41 patent or proprietary preparation, as the case may
42 be, naming it in each instance, would be contrary to
43 law T .


