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HOUSE .... No. 2122
By Mr. Tarbell of Lincoln, petition of Samuel Hoar, Paul A. Dever

and others for appointment of a director of outdoor advertising with
authority to regulate advertising signs and devices within public
view. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act regulating the Business of Outdoor Advertising
and Advertising Signs and Devices within Public
View.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter sixteen of the General Laws,
2 as appearing in the Tercentenary Edition thereof, is
3 hereby amended by adding after section five the
4 following new section:
5 Section SA. The commissioner shall appoint and
6 may lemove, subject to the approval of the governor
1 and council, an official to be known as the director
8 of outdoor advertising, and may, with like approval,
9 fix his compensation. The commissioner may ap-

-10 point such inspectors, assistants, and other employees
11 to aid him in the performance of his duties as he
12 may deem necessary.

1 Section 2. Sections twenty-nine, thirty, thirty
2 A, thirty-one, thirty-two and thirty-three, inclusive
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3 of chapter ninety-three of the General Laws, as ap-
4 pearing in the Tercentenary Edition thereof, and
5 all ordinances and by-laws passed thereunder are
6 hereby repealed and the following sections substi-
7 tuted therefor:
8 Section 29. In sections twenty-nine to thirty-
9 three J, inclusive, the following words shall have

10 the meanings herein given unless a contrary inten-
11 tion clearly appears:
12 “Business purpose”, shall include any industrial,
13 manufacturing, commercial, mercantile or other
14 trade purpose.
15 “Department”, shall mean the department of
16 public works
17 “Director”, shall mean and refer to the director
18 of outdoor advertising appointed under section
19 five A of chapter sixteen.
20 “Display”, shall include the erecting, construct-
21 ing, placing, posting, painting, printing, tacking,
22 nailing, gluing, sticking, carving or otherwise fasten-
23 ing or affixing, making visible or maintaining any
24 advertising device on or to the ground or on or to
25 any tree, bush, rock, fence, post, pole, wall, build-
26 ing, structure or other thing.
27 “Highways”, shall mean and include public ways,
28 roads, streets, parkways or other ways maintained
29 by the commonwealth or any political subdivision
30 thereof
31 “Outdoor advertising business”, shall mean the
32 business or occupation of displaying outdoor adver-
-33 tising devices.33

Outdoor advertising device”, shall include bill34
35 boards, painted bulletins, poster panels, signs, plac
36 ards and other outdoor advertising unit
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37 “Person”, shall mean every natural person, firm,
38 co-partnership, association or corporation.
39 “Public park”, shall mean a parcel of land owned
40 or controlled by the commonwealth or by a county,
41 city or town which is (a) of historical association,
42 or (6) used as a place for public recreation or enjoy-
-43 ment and which has an area of not less than one acre.
44 Section 30. No person shall display on any high-
-45 way or on private property within public view from
46 any highway or public park except in a business
47 district as defined in section thirty-three D, any
48 outdoor advertising device whether now existing or
49 hereafter displayed which advertises or calls atten-
-50 tion to any business, article, substance, principle,
51 idea, question, issue, person, or thing in violation
52 of this section and of sections thirty-one, thirty-two,
53 thirty-three B, thirty-three C, or thirty-three D;
54 provided, however, that the provisions of said sec-
-55 tions shall not apply to outdoor advertising devices
56 which are

57 (a) Displayed in conformity with law and which
58 indicate either the person occupying the premises in
59 question or the general nature of the business trans-
-60 acted thereon and which contain no other adver-
-61 tising matter; or which do not exceed thirty-two
62 square feet and are displayed on the walls of build-
-63 ings in a business district as defined in subsection
64 (a) of section thirty-three D and which advertise
65 or indicate the person occupying the premises in
66 question, the general nature of the business trans-
-67 acted therein, or the goods manufactured or sold
68 therein, and which contain no other advertising
69 matter:
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( b ) Not exceeding two feet by three feet advertis-
ing the property itself or any part thereof as for sale
or to let and which contain no other advertising
matter;

70
71
72
73

(c) Advertising the candidacy of any person for
public office or a political question, provided the
same are not displayed for a period of more than
sixty days before the primary or election at which
such candidacy or question is to be submitted to
the voters, or for a period of not more than seven
days after such primary or election and which con-
tain no other advertising matter;

74
75

76
77

78
79
80
81

(d) Displayed by the commonwealth or by any
county, city or town within its own boundaries;

82
83

(e ) Not exceeding two feet by three feet and dis-
played at the boundary lines of a city or town indi-
cating the meetings of any civic organization located
therein;

84
85
86
87

(/) Displayed in conformity with law by churches
on their own premises; or by religious, civic or chari-
table organizations, associations of war veterans or
the like; provided the same are displayed on prop-
erty owned or occupied by the said organization or

association, and then only with the approval of the
director who shall first obtain the written approval
of the chairman of the planning board, if any, or

board of aldermen, or board of selectmen of the city
or town in question, and provided further that the
same shall not be displayed for more than sixty
consecutive days; and

88
89
90
91
92
93
94
95
96
97
98
99

{g) On or in the rolling stock, stations, subways
or structures of or used by common carriers, except
advertising devices on bridges or viaducts or abut-
ments thereof.

100
101
102
103
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104 Section 31. No person shall engage in the out-

-105 door advertising business by means of outdoor
106 advertising devices without obtaining a license
107 therefor from the director for which license an an-

108 nual fee of one hundred dollars shall be paid. Appli-
109 cations shall be made on forms furnished by the
110 director. Said license shall be renewed from year
111 to year upon the payment of the annual fee on or be-
112 fore the expiration date, but the director may after
113 hearing revoke or suspend any license at any time
114 for cause. Violation of sections thirty, thirty-two,
115 thirty-three B, thirty-three C, thirty-three D, thirty-
116 three E, or thirty-three F shall be sufficient cause.
117 Section 32. No person whether or not engaged
118 for profit in the outdoor advertising business shall
119 display within public view any outdoor advertising
120 device except as provided in this section and in
121 sections thirty, thirty-one, thirty-three B, thirty-
122 three C, thirty-three D, and thirty-three F. No
123 outdoor advertising device shall be displayed on
124 any property until a permit therefor has been
125 granted by the director. The director shall grant
126 permits only upon written application upon forms
127 furnished by him and accompanied by such fees not
128 exceeding two dollars annually as the director may
129 determine. Renewal permits for locations hereafter
130 approved shall be granted annually upon payment
131 of the permit fee but the director may revoke for
132 cause any permit granted by him. All fees shall be
133 retained by the director irrespective of whether a
134 permit is granted. No permit other than required
135 by the provisions of this section and sections thirtv
136 (/) and thirty-three D shall be required for the dis-
137 play of an outdoor advertising device. All fees
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138 received under this and the preceding section shall
139 be devoted to carry out the provisions of chapter
140 sixteen, section five A, and chapter ninety-three,
141 sections twenty-nine to thirty-three J, inclusive.
142 Section S3. Upon receipt of an application for a
143 permit the director shall send notice to the clerk of
144 the city or town in which the proposed outdoor ad-
145 vertising device is to be located. The city or town
146 shall have thirty days from the date of said notice
147 in winch to file objections in writing as to non-con-
148 formity with the provisions of sections thirty, thirty-
149 three B, thirty-three C, thirty-three D, thirty-three
150 E, or thirty-three G. In the event such objection
151 are filed the director shall send notice thereof to
152 the applicant who shall have ten days from the date
153 of said notice to file a statement of reasons why the
154 permit should be granted. The director may grant
155 a hearing before final action is taken on any such
156 application.
157 Section 33A. Any one aggrieved by the refusal
158 of a license, by the granting or refusal of a permit,
159 or by any other decision of the director, may appeal
160 to the department. Such appeal shall be filed with
161 the director within seven days of the date of giving
162 notice of the decision in question. The department,
163 after giving at least seven days’ notice to the appel-
164 lants and the appellees, shall hold a hearing thereon
165 and render a decision.
166 Section 338. The director shall prescribe ma-
-167 terials out of which outdoor advertising devices
168 shall be made. He may require the holder of a per-

-169 mit or the owner or tenant of the property in ques-
-170 tion to remove obsolete matter from any outdoor
171 advertising device.
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172 Section 3SC. No outdoor advertising device shall
173 be placed upon the roof of any building at a distance
174 less than five hundred feet from the state house or
175 its grounds if within view of the same or its grounds.
176 Section 33D. (a) A business district shall be any
177 district in the commonwealth in which the build-
-178 ings are actually used for, devoted to, or constructed
179 for any business purpose, or where the predomi-
-180 nating characteristic is business. The director shall
181 issue permits for the display of outdoor advertising
182 devices in any such district, provided said devices
183 comply with sections thirty-one, thirty-two, thirty-
-184 three B, thirty-three C, thirty-three E, and thirty-
-185 three F. Any building shall be deemed in use for
186 business if the frontage on the ground floor is actu-
-187 ally used for, devoted to, or constructed for business.
188 (b) The director may also grant permits to dis-
-189 play outdoor advertising devices where there are
190 two or more buildings within reasonable proximity
191 of one another actually used for, devoted to, or con-
-192 structed for business, for such number of outdoor
193 advertising devices and such locations in any such
194 area as in his judgment shall be appropriate to said
195 area, having in mind the character and number of
196 other buildings in that area.
197 For the purposes of subsections (a) and (b ) of this
198 section, buildings devoted to the raising or storage
199 of farm produce or houses or stands used for the sale
200 primarily of farm produce or the like or premises
201 used as overnight camps or as a boarding or lodging
202 house or an inn shall not be deemed to be buildings
203 then in use for, devoted to, or constructed for any
204 business purpose; nor shall a district be deemed to205 be a business district under this section where there
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206 is only one building used for, devoted to, or con
structed for any business purpose therein.207

Section 33E. No outdoor advertising device shall
be displayed

208
209

(a) Within the limits of any public way except a,

provided in section eight of chapter eighty-five;
210
211
212 (b) On any property until a written lease or the

consent in writing of the owner or tenant thereof has
been obtained and only so long as such written lease
or consent continues;

213
214
215

(c) Which is painted or posted upon any rock
tree, fence or pole;

216
217

(d) Which contains any obscene, indecent or im-
moral matter;

218
219

(e) Which is in a location in an area which may
be designated as of scenic beauty or of historical
interest by the director after public hearing;

220
221
999

(/) Unless the face, back, braces and anchors are
of safe construction and, together with the front
and lattice work, if any, are kept in a proper and
safe condition;

223
224
225

226
(g) Unless the ground about such outdoor ad-

vertising device shall be kept free from rubbish or
from material used in connection therewith;

227
228
229

(h) If it obstructs the visibility of another outdoor
advertising device;

230
231

(i) Except those exempt under section thirty

unless the name of the owner is conspicuously dis-
232
233

played thereon; and234
upon a panel especially in-
provided nothing herein

painting directly upon a

(j) Upon a wall unless
tended for the purpose
contained shall prevent
wall.

235
236
237
238

Section S3F. No city or town shall be authorized239
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240 to pa'ss any ordinance or by-law regulating the dis-
-241 play of any outdoor advertising device; except that
242 such advertising devices may be included in any

243 fire, building and zoning ordinance or by-law, so

244 long as such ordinance or by-law is not primarily
245 directed towards such advertising devices or does
246 not prevent or interfere with the maintenance of
247 such advertising devices as may be allowed under
248 sections thirty, thirty-two, thirty-three D, and
249 thirty-three E.
250 Section 33G. All outdoor advertising devices
251 which on the effective date of this act are displayed
252 in violation of sections thirty, thirty-one, thirty-two,
253 thirty-three B, thirty-three C, or thirty-three E shall
254 be removed by the owner or owners thereof or by
255 the owner or owners of the land or buildings upon
256 which they then are displayed within six months
257 thereafter; and if such
258 shall not be so removed,
259 notice shall cause the
260 destroyed.

outdoor advertising devices
the director without further
same to be removed and

261 Section 33H. If any outdoor advertising device
262 be at any time displayed or maintained in violation
263 of sections thirty, thirty-one, thirty-two, thirty-
-264 three B, thirty-three C, or thirty-three E, the di-
-265 rector shall cause notice by registered mail to be
266 sent to the owner thereof and to the owner or tenant
267 of the land or building upon which the same is then
268 displayed setting forth the fact of said violation. If
269 at the expiration of thirty days from the date of
2io mailing said notice the outdoor advertising device
271 has not been removed or otherwise caused to comply
272 with the provisions of sections thirty, thirty-one,
273 thirty-two, thirty-three B, thirty-three C, or thirty-
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274 three E, the director may forthwith cause the same
to be removed. The name, if any, on an outdoor275

276 advertising device shall for the purposes of this sec-
277 tion be conclusive as to the identity of the owner or
278 owners thereof. Any error in the name of the owner
279 or tenant of the land or building shall not affect the
280 validity of the said notice.
281 Section 331. Any outdoor advertising device dis-
282 played in violation of sections thirty, thirty-one,
283 thirty-two, thirty-three B, thirty-three C, or thirty-

284 three E is hereby declared to be a public nuisance,
285 and the supreme judicial court and the superior court
286 shall have jurisdiction in equity upon the petition of
287 the attorney general or of the director or of any
288 city or town or officer thereof to restrain the display
289 of anjr such outdoor advertising device and to order
290 the removal or abatement thereof
291 Section 33J. Whoever violates any provisions of
292 sections thirty, thirty-one, thirty-two, thirty-three
293 B, thirty-three C, or thirty-three E shall be guilty of
294 a misdemeanor and shall be punished by a fine of not
295 more than one hundred dollars, and whoever after
296 final conviction for such violation unlawfully dis-
297 plays such outdoor advertising device for twenty
298 days thereafter shall be punished by a fine of not
299 more than five hundred dollars.






