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House of Representatives, June 20, 1935.

The committees on Counties and Municipal Finance,
sitting jointly, to whom was referred the message from
His Excellency the Governor recommending legislation
to enable counties, cities and towns to utilize federal
funds provided by the Emergency Relief Appropriation
Act of 1935 (House, No. 2221), report the accompanying
bill (House, No. 2231).

For the committee,

JOHN HALLIWELL

Cbe Commontoealtlj of Q^assacfnisetts
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to the Securing of the Benefits of the
National Industrial Recovery Act and the Emergency
Relief Appropriation Act of 1935 by Counties, Cities,
Towns and Districts.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section two of Part one of chapter
2 three hundred and sixty-six of the acts of nineteen
3 hundred and thirty-three, as amended by section
4 one of chapter twenty-one of the acts of nineteen
5 hundred and thirty-four, is hereby further amended
6 by inserting after the word “Any” in the first line
7 the words; county, except Suffolk or Nantucket,
8 if authorized by the county commissioners, or any,

9 —by inserting after the word “Act” in the eighth
10 line the words: and in any useful public project au-
-11 thorized under the joint resolution of congress
12 known as the Emergency Relief Appropriation Act
13 of 1935, by inserting after the words “Title II
14 in the twelfth and in the twenty-first lines, in each
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instance, the words: —or under said joint resolu-
tion, as the case may be, by inserting after the
words “Title II” in the fourteenth line the words:
or of said joint resolution, as the case may be,
by inserting after the word “such” in the eighteenth
line, after the word “Each” in the eighty-first line,
after the word “such” in the eighty-fourth line,
in the ninetieth line and in the ninety-fourth line,
in each instance, the word: county, and by
inserting after the word “indebtedness” in the
eighty-fifth line the following: , if any, —so as
to read as follows; Section 2. Any county, ex-
cept Suffolk or Nantucket, if authorized by the
county commissioners, or any city or town, including
Boston and Worcester, if authorized by a two
thirds vote as defined in section one of chapter
forty-four of the General Laws, with the approval
of the mayor of such a city, may engage in any
public works project included in any “comprehen-
sive program of public works ” prepared under
section two hundred and two of Title II of the Na-
tional Industrial Recovery Act and in any useful
public project authorized under the joint resolution
of congress known as the Emergency Relief Appro-
priation Act of 1935, but only in case such project
is approved, as hereinafter provided, by the board
and by the governor and in case the proper federal
authorities have approved a grant therefor of federal
money under section two hundred and three of
said Title II or under said joint resolution, as the
case may be. Such projects, so approved, shall be
carried out in all respects subject to the provisions
of said Title II or of said joint resolution, as the
case may be, and to such terms, conditions, rules
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and regulations, not inconsistent with applicable
federal laws and regulations, as the board may
establish, with the approval of the governor to
ensure the proper execution of such projects. Any
such county, city or town may accept and use for
carrying out any project so approved any grant,
or any grant and loan, of federal funds under sec-
tion two hundred and three of said Title II or under
said joint resolution, as the case may be; and, for
the purpose only of carrying out such project, may
borrow from the United States of America or other
sources, or both, such sums as may be fixed by the
board as hereinafter provided, and may issue bonds,
notes or other forms of written acknowledgment of
debt for such terms and carrying interest at rates
not exceeding such rates as may be fixed by the
board as hereinafter provided. Any city or town
may borrow hereunder for projects for which bor-
rowings are authorized by section seven of said
chapter forty-four and for other projects for which
borrowings are not authorized by section eight of
said chapter, amounts not exceeding in the aggre-
gate one per cent of the average of the assessors’
valuation of its taxable property for the three pre-
ceding years, reduced and otherwise determined as
provided in section ten of said chapter, without
affecting its future borrowing capacity, and in addi-
tion, after such limit of one per cent is reached, may

so borrow therefor so much as may be required of
any amount within its debt limit, as determined
in accordance with said section ten, not then bor-
rowed or authorized by such city or town to be

borrowed; and any city or town may borrow here-
under for projects of any class for which borrowings
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83 are authorized by section eight of said chapter,
84 water projects being treated as a single class for
85 the purposes hereof, amounts not exceeding in the
86 aggregate one per cent of the last preceding assessed
87 valuation of such city or town, without affecting
88 its future borrowing capacity, and in addition, after
89 such limit of one per cent is reached, may so borrow
90 therefor so much as may be required of any amount
91 authorized by said section eight for such class of
92 projects not then borrowed or authorized by such
93 city or town to be borrowed, and no borrowing
94 hereunder for any project for which borrowings are
95 authorized by said section eight shall be reckoned
96 in determining the borrowing capacity of such city
97 or town under said section ten. For the purposes

98 of the foregoing sentence, the limit of indebtedness
99 of the city of Boston shall be computed in accord-

100 ance with the provisions of section ten of said chap-
101 ter forty-four as provided in section two of chapter
102 two hundred and twenty-five of the acts of nineteen
103 hundred and thirty-one. In fixing the amount
104 that may be borrowed hereunder for projects for
105 which borrowings are not authorized by said chap-
106 ter forty-four, the board shall be guided by the above
107 limitations as applied to the provisions of said
108 chapter applicable to like projects. The board shall
109 fix the terms of and maximum rates of interest on
110 the bonds, notes or other forms of written acknowl-
111 edgment of debt issued hereunder; which terms
112 and rates of interest, in case of obligations to be

issued to the United States of America, shall be fixed113
in accordance with the applicable federal laws and114

115 regulations and subject to the approval of the proper
116 federal authorities. All the provisions of said chap-
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ter forty-four, exclusive of the limitation contained
in the first paragraph of section seven thereof, that
no loan shall be authorized unless a sum equal to
twenty-five cents on each one thousand dollars of
the assessed valuation of the city or town has been
appropriated or voted to be raised by taxation,
shall apply to any borrowing hereunder by any city
or town, including Boston and Worcester, except
as hereinbefore provided and, in respect of any
borrowing from the United States of America,
except in so far as such provisions of law may be in
conflict with applicable federal laws and regula-
tions. Each county, city or town seeking the ap-
proval of any projects by the board shall submit to
it all information required with respect to the finan-
cial condition of such county, city or town, its
outstanding indebtedness within and without its
limit of indebtedness, if any, the estimated cost of
the project, the alleged necessity therefor, and the
proposed method of financing the same. In grant-
ing or withholding its approval, the board shall
take into consideration, among other things, the
necessity of the proposed project, the ability of
such county, city or town to finance the same, the
extent to which the carrying out of the project will
tend to relieve unemployment and the extent to

which the maintenance of the project when com-
pleted will tend to increase or decrease the annual
expenditures of such county, city or town and to

increase or decrease the tax burden upon its in-
habitants.
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2 said chapter three hundred and sixty-six is hereby
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amended by inserting after the word “federal”
in the fourth line the following: , county, —so
as to read as follows: Section 2A. All projects
for the construction, reconstruction or resurfacing
of roads and the construction of sewers shall be
done by human labor, except in so far as machinery
is, in the opinion of the federal, county, city or
town officer or department having charge of the
project, reasonably necessary, and the wages for
such labor shall not be less than the prevailing rate
of wages as established by the federal government.
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Section 3. Said Part one of said chapter three

hundred and sixty-six is hereby further amended
by inserting after section two A the following new
section:

1
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Section 28. The county commissioners of any
county, the mayor of any city, the board of select-
men of any town, or the governing body of any
district, may submit to the board any such pro-
posed public works project or useful public project,
in such form as the board may by rule or regula-
tion require. If, in the opinion of the board after
a hearing and careful investigation, any such proj-
ect is in the public interest and otherwise meets
the requirements of section two of this act, it shall
approve the same and thereupon such project shall
be submitted to the governor for his approval.
Such projects so approved shall, as soon as may be,
be submitted to the proper federal authorities for
their approval. This section shall not be construed
as prohibiting the submission of such projects to
the proper federal authorities, in the form required
by applicable federal regulations, for preliminary
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23 study prior to approval by the board and the
24 governor.

1 Section 4. Section three of said Part one of
2 said chapter three hundred and sixty-six is hereby
3 amended by inserting after the article “a” in the
4 first line the word: county, and by inserting
5 after the word "such” in the seventh line the word:
6 county, —so as to read as follows: Section 3.
7 Any officer or department of a county, city or town
8 charged with the duty of carrying out any project
9 so approved shall have, in addition to any powers

10 expressly given by statute, such powers as may be
11 determined and certified by the board to be proper
12 and reasonably necessary to carry out such project,
13 including the power to take property by eminent
14 domain on behalf of such county, city or town pro-
-15 vided that no source of water supply and no works
16 for the disposal of sewage shall be installed without
17 first having the approval of the state department
18 of public health. If such officer or department is
19 aggrieved by such action, he or it may, within ten
20 days after notice thereof, appeal to the governor,
21 whose decision shall be final. The board is hereby
22 authorized to make all necessary orders, rules and
23 regulations and perform all necessary actions under
24 this act; and none of such orders, rules, regulations
25 and actions shall be declared inoperative, illegal or
26 void for any omission of a technical nature in respect
27 thereto. Nothing in this act shall require any action
28 in contravention of applicable federal laws and rules
29 and regulations nor preclude action in conformity

30 therewith.
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1 Section 5. Section four of said Part one of said
2 chapter three hundred and sixty-six is hereby
3 amended by inserting after the word “the” in the
4 third line the word: counties, and by in-
-5 serting after the word “Act” in the fifth line the
6 following: , or under the joint resolution of con-
-7 gress known as the Emergency Relief Appropria-
-8 tion Act of 1935, —so as to read as follows: —•

9 Section J+. The governor of the commonwealth is
10 hereby authorized to take any and all steps neces-
-11 sary from time to time to enable the counties,
12 cities and towns of this commonwealth to secure
13 any benefits to which they may be entitled under
14 the National Industrial Recovery Act, or under the
15 joint resolution of congress known as the Emer-
-16 gency Relief Appropriation Act of 1935, and the
17 board is hereby directed to co-operate and assist
18 him in every way possible.

1 Section 6. Said Part one of said chapter three
2 hundred and sixty-six is hereby further amended by
3 striking out section six and inserting in place thereof
4 the following;
5 Section 6. The provisions of Part lof this act
6 shall, so far as applicable, apply to any district.

1 Section 7. Each special act heretofore enacted
2 for the purpose of authorizing any county to accept
3 and use federal funds in the carrying out of any
4 public project for the county or the tuberculosis
5 hospital district therein is hereby amended so as to
6 authorize such county to accept and use federal
7 funds under Part one of chapter three hundred and



HOUSE —No. 2231. [June, 1935.10

8 sixty-six of the acts of nineteen hundred and thirty-
-9 three, as amended by this act, to the same extent

10 as though the provisions of said Part one, as so
11 amended, had been in effect at the time such special
12 act became effective.






