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I return without my approval Senate Bill No. 138,
entitled “An Act regulating and restricting the Erection,
Alteration and Use of Buildings and Structures, Land,
and Advertising Signs and Devices upon and in the
Vicinity of a Certain State Highway known as the
Concord Turnpike.”

The bill establishes two zoning districts throughout the
city of Cambridge and the towns of Arlington, Belmont,
Lexington, Lincoln and Concord; each district abutting
on each side of the new State highway for a depth of one
hundred feet. Portions, if not all of the locus, are already
zoned by the localities in which they are situated. These
local regulations, in so far as they are not inconsistent
with the zoning provisions of the instant bill, will un-
doubtedly continue in force and effect, if the bill is
enacted into law.

The legislative authority to classify land in reference
to the structures thereon and the use thereof has now
long been firmly established in this Commonwealth as a
legitimate exercise of the police power. There are, how-
ever, constitutional restraints upon unlimited application
of the police power. Essential proprietary rights in
private property are secured and protected both under
the Federal and State Constitutions. All property,
however, is held subject to the authority of the Legisla-
ture to control and supervise its use in the interests of
the public welfare. That is the only justification upon
which regulatory powers over private property can rest,
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and rules having no real and substantial relation to the
public health, morals, convenience and safety are inop-
erative and ineffective. The enforcement of a zoning
ordinance of the only city included in the proposed bill
was declared by the United States Supreme Court to be
arbitrary and unreasonable in reference to a certain par-
cel of land located in that city.

Zoning has heretofore been entrusted to cities and
towns, and for the last decade has been regarded as an
inherent attribute of local self government. Each com-
munity may be presumed to be thoroughly familiar with
the conditions therein existing and to be competent to
apply the appropriate remedy under existing law.

We have a comprehensive statutory system sufficient
to enable any city or town to eliminate objectionable
features and to divide the locality into such districts as
will be best adapted to the public interest of that particu-
lar city or town. The enactment and enforcement of
zoning ordinances and by-laws during the last decade
has worked well and efficiently. There is, therefore, no
necessity for further legislation in order to bring the dis-
tricts in question within the sweep of zoning regulations.

I do not believe that any single parcel of land should
be governed by two separate, distinct and mutually in-
dependent systems of zoning, each of which imposes
serious limitations on the incidents of ownership. Neither
do I feel that such an arrangement is just to the land-
owner. Besides, it would result in a duplication of juris-
diction over the same subject by both State and local
authorities. This phase of the proposed law is without
precedent.

In the next place, zoning has always been undertaken
by dividing the city or town into districts, segregating
portions adapted to homes and dwellings from those
best suited for commercial and industrial purposes. The
greater portion of the Concord highway has been laid
over vacant land, the normal development of which should
not be retarded by regulations by both State and city
unless there is real necessity therefor.
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It is further manifest that improvement of local con-
ditions resulting from zoning regulations is generally
confined to a particular locality, and the expense of ad-
ministration of such benefits should be borne entirely
by the community thus benefited. While any one visit-
ing or temporarily passing through such a community
might in a small degree share in the advantages accruing
from regulations governing the construction of buildings
and the use of land, yet such benefits are fleeting and
transitory and could hardly be said to be so substantial
or permanent as to warrant the payment by the general
public or the State of the expenses thereby incurred in
enforcing zoning regulations. I believe that the formu-
lation and enforcement of zoning regulations pertaining
to a particular area by a State department, at the general
public expense, is unjust and unreasonable.

The proposed bill adopts a new system of regulating-
billboards. This subject has always been regulated by
statutory provisions in this Commonwealth, which have
been uniform and applied equally throughout the Com-
monwealth. The matter has always been so treated by
the Legislature and has been so regarded by the Supreme
Judicial Court. Special provisions pertaining to a specific
district are not consistent with the uniform and impartial
administration of this matter of great and general State-
wide interest.

There is nothing in the present situation, as far as I am
aware, that justifies imposing upon the Department of
Public Works the duty to locate or restrict the entrances
from the highway to abutting premises. Every land-
owner adjoining a public highway has the undoubted
right to have access thereto. His freedom in that direc-
tion should be neither curtailed nor restricted unless made
imperative by the public exigency.

In an effort to soften the rigidity of the governing
regulations, provision is made in the bill empowering the
Department of Public Works to vary the application of
the zoning rules for the purpose of establishing trading
centers or groups of buildings “for the satisfaction of the
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needs o! travellers at appropriate intervals along said
highway.” There is no other ground upon which this
liberalizing power can be predicated. Such a provision
is clearly wrong because it subordinates the requirements
of the inhabitants of a community to the needs of the
travelling public. Zoning regulations are entirely of a
local character, and the community in which they are
enforced should be the sole guide to determine whether
or not they should continue or be modified or abolished.
To ignore thejights of the community and to determine
an alteration in a zoning law by the needs of those having
no real stake in the community is without precedent.

Because I am opposed to State control of private prop-
erty in the manner and to the extent enumerated in this
proposed legislation, and because I cannot bring myself
to believe that such is required in the interest of the
public welfare and the public safety, when there are now
no such provisions governing more than 1850 miles of
our State highways, and because the bill would establish
a precedent which I fear may initiate a program seriously
impairing the rights of thousands of our citizens whose
property abuts upon our State highways, I therefore
cannot approve this bill.

Very truly yours,

JAMES M. CURLEY.


