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Department of Public Utilities,
ate House, Boston, December 1, 1

d House of RepresentatiTo the Ho:

In compliance with the provisions of section 33 of
chapter 30 of the General Laws (Tercentenary Edition),
the Department of Public Utilities presents herewith
such portions of its annual report (Pub. Doc. No. 14)
for the year ending November 30, 1937, as embody
recommendations for legislative action, the same being
accompanied by drafts of bills to cover the legislation
recommended. The drafts of bills have been submitted
to Counsel for the House of Representatives, as required
by law.

A. C. WEBBER,

C!)e CommouUJtaltft of osasoadj)Uoctts

Chairman
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1. Sale of Securities Act.
We renew our recommendation of the last three years,

that the word “security” should be defined to include
mineral deeds conveying fractional interest in minerals
or oils, and we repeat what was said in the Depart-
ment’s recommendations for legislation in 1934, as fol-
lows:

Many persons in this Commonwealth have been engaged in the
sale of mineral deeds conveying fractional interests in the minerals or
oil under the ground. There has been some conflict of opinion as to
whether these mineral deeds are within the purview of the Sale of
Securities Act. On April 16, 1934, in the Suffolk Superior Court it
was ruled by the presiding justice that certain mineral deeds did not
constitute securities within the meaning of the Sale of Securities Act.
We see no reason why these mineral deeds should not be included in
the term “security” when oil, gas and mining leases and certificates
of interest in or under the same are all included under the term “se-
curity” in the act. There is little or no distinction between the two,
and the evil of the indiscriminate sale of the one is the same as in the
other.

The transfer of a distinguishing plate, prescribed and
furnished by the Department for motor vehicles oper-
ated in the conduct of the business of transporting prop-
erty for hire, is prohibited by law except upon the author-
ity and consent of the Department. During the past
fiscal year 1,442 applications were filed with the Com-
mercial Motor Vehicle Division for the transfer of plates.
It is not free from doubt whether or not the law makes
provision for the payment of a fee for such transfer, and
the making thereof imposes a considerable amount of
additional clerical work upon the Division, and in the
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opinion of the Commission justifies the charging of a
moderate fee. Consequently, we recommend the pas-
sage of legislation requiring the payment to the Depart-
ment of a fee of 50 cents for each transfer of a distin-
guishing plate from one vehicle to another.

Section 142 of chapter 160 of the General Laws pro-
vides for the placing and maintaining of warning signs
on a public way where the way crosses the tracks of a
railroad at grade. The section prescribes not only the
type and location of the signs, but also the color and
marking of the discs. The Department, in connection
with matters relating to protection at railroad grade
crossings, has, in several situations, believed that re-
flector buttons on warning signs would be desirable as a
safety factor. Other occasions may arise where reflector
buttons, in the judgment of the Commission, should, in
the public interest, be added to the yellow discs of the
signs.

In view, however, of the specific language of section
142 noted above, we doubt the authority of the Depart-
ment to require the adding of reflector buttons to the
discs without amendment of the law. Consequently, we
recommend an amendment of section 142 of chapter 160
of the General Laws, giving the Department discretion-
ary power to require that warning signs on any public
way where the way crosses the tracks of a railroad at
grade be equipped with reflector buttons.

4. Smoke Inspection.

At the suggestion of the Director of the Division of
Smoke Inspection we recommend an amendment to chap-
ter 651 of the Acts of 1910, as amended by chapter 50 of
the Acts of 1915. The purpose of this amendment is to
place an additional restraint on the emission of smoke
from stacks defined under said act as falling under class
two.

3. Railroad Grade Crossings.
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The present act authorizes a greater emission of dense
smoke by stacks falling under class two than from those
falling under either class one or class three, as defined by
the act. We are at a loss to see why this distinction is
made.

5. Fees for Testing Gas Meters.

The fees for testing gas meters remain substantially
the same as established in 1861, notwithstanding the
fact that important changes have been made in the manu-
facture of gas meters. Changes have been made in all
meters, even the five-light meter which formerly had a
capacity of 30 cubic feet per hour and which now has a
capacity of 150 to 175 cubic feet per hour. Larger dry
meters have been made with capacities up to 10,000
cubic feet per hour. There has been presented to the
Department for testing and sealing a so-called rotary
displacement meter which has a capacity of some 9,000
cubic feet per hour, and which takes some hours to set
up and test, but for which test a fee of but 25 cents can
be legally collected.

For these reasons a change in the calculation of the
fees should be established by rules of the Department.

In the case of electric meters (section 121, chapter 164
of the General Laws) “the department may establish
such rules and regulations, fix such standards, prescribe
such fees, and employ such means and methods in, and
in connection with, such examinations and tests of elec-
tric meters as it deems most practicable, expedient and
economical,” and the Department recommends that the
same method be adopted in connection with the fees for
testing gas meters.


