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By Mr. Cohen of Boston, petition of Norman V. Bellenoit and
others for legislation to provide a right of action to rescind sales or
contracts of sales of securities in certain instances. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to a right of action to rescind
SALES OR CONTRACTS OF SALES OF SECURITIES MADE

IN VIOLATION OF CERTAIN PROVISIONS OF THE SALE OF

SECURITIES ACT.

1 Section eighteen of chapter one hundred and ten A
2 of the General Laws, Tercentenary Edition, is hereby
3 amended by striking out said section, as so appear-
-4 ing, and inserting in place thereof the following;
5 Section 18. Every sale or contract for sale made
6 in violation of section five of this chapter shall be
7 voidable at the election of the purchaser, who shall
8 be entitled to recover from the seller in an action at
9 law, upon tender to the seller in person or in open

10 court of the securities sold, in proper form for trans-
it fer, together with all dividends, interest and other
12 income and distributions received by the purchaser
13 upon such security, the full amount paid by such

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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14 purchaser for such security with interest from the
15 date of purchase; provided that no action shall be
16 brought for the recovery of the purchase price after
17 two years from the date of such sale or contract of
18 sale; and provided, further, that no purchaser other-
-19 wise entitled shall claim or have the benefit of this
20 section who shall have refused or failed to accept,
21 within thirty days from the receipt thereof, an offer
22 in writing of the seller to take back the security in
23 question and to refund the full amount paid by such
24 purchaser, together with interest on such amount
25 from the date of payment to the date of repayment,
26 such interest to be computed at the same rate as the
27 interest rate, if any, provided in such security, or
28 otherwise at the rate of six per cent per annum, and
29 less in every case the amount of any income and dis-
-30 tributions from or upon such security which may
31 have been received by such purchaser. Except as
32 aforesaid, no transaction involving a sale or contract
33 of sale of any security shall be void or voidable by
34 reason of any express or implied provision of this
35 chapter; but nothing in this chapter shall limit any
36 statutory or common law right of any person to bring
37 any action in any court for any act involved in the
38 sale of a security; or the right of the commonwealth
39 to punish any person for the violation of any law,
40 except as provided in section sixteen.


