
HOUSE No. 1597

House of Representatives, February 10, 1938.

The committee on Bills in the Third Reading, to whom
was referred the Bill relative to the correction of errors
and amendment of records of births (House, No. 81),
report recommending that the same be amended by the
substitution of the accompanying bill (House, No. 1597).

For the committee,

A. I. ZIMON.

Che Commontocalth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Eight,

An Act relative to amending and supplementing

RECORDS OF CERTAIN BIRTHS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section thirteen of chapter forty-six of the General
2 Laws is hereby amended by striking out the second
3 paragraph, as amended by section two of chapter two
4 hundred and eighty of the acts of nineteen hundred
5 and thirty-three, and inserting in place thereof the
6 following:
7 If a person shall have acquired the status of a legiti-
-8 mate child by the intermarriage of his parents and
9 the acknowledgment of his father, as provided in

10 section seven of chapter one hundred and ninety, the
11 record of his birth shall be amended or supplemented
12 as hereinafter provided so as to read, in all respects, as

13 if such person had been reported for record as bom
14 to such parents in lawful wedlock. For such purpose,
15 the town clerk, if satisfied as to the identity of the
16 persons and the facts, shall receive an affidavit exe-
-17 cuted by the parents, or by either if the other is dead,
18 setting forth the material facts or shall receive, if
19 both parents are dead, affidavits of the fact of such
20 intermarriage, of the acknowledgment of the father,
21 and of the death of each parent, executed by credible
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22 persons having knowledge of such facts, together with
23 evidence substantiating such facts beyond all reason-

-24 able doubt, which affidavits and evidence shall have
25 been submitted by the town clerk to a judge of probate
26 or to a justice of a district court and shall have been
27 approved by such judge or justice. Each such affi-
-28 davit executed by a parent or parents shall be accom-
-29 panied by a certified copy of the record of such inter-
-30 marriage, if not recorded in the records in the custody
31 of such clerk; and such affidavits executed by credible
32 persons as aforesaid shall be accompanied by a cer-
-33 tified copy of the record of such intermarriage and of
34 the death of each parent, if not recorded in such
35 records.
36 If, however, the birth of such a child was recorded
37 as that of a legitimate child of the mother and the
38 man who was her husband at the time of such birth,
39 the record shall not be amended as provided in this
40 section unless the illegitimacy has been legally deter-
-41 mined or has been admitted by the affidavit of the
42 mother and such husband, or, if the town clerk is
43 satisfied that both the mother and such husband
44 cannot be located, by the affidavit of either of them
45 and by evidence substantiating the statements in
46 such affidavit beyond all reasonable doubt which
47 affidavit and evidence shall have been submitted by
48 the town clerk to a judge of probate or to a justice of a
49 district court and shall have been approved by such
50 judge or justice.




