
HOUSE 1610
Part VI of the report of the Special CommissionAooo

Dll Tax; xpi

In the Year One Thousand Nine Hundred and Thirty-Eight.

AN Act to relate the Massachusetts housing author-

ity LAW TO THE UNITED STATES HOUSING ACT OF NINE-
TEEN HUNDRED AND THIRTY-SEVEN.

peration of this act would
, therefore it is declared to

1 Whereas, The deferred
2 tend to defeat its purpos
3 be an emergency law, n
4 preservation of the publL

■cessary for the immediate
convenience.

1 Section 1. Chapter one hundred and twenty-
-2 one of the General Laws is hereby amended by strik-
-3 ing out sections twenty-six I to twenty-six BB in-
-4 elusive and inserting in place thereof the following
5 twenty-seven new sections:

6 TITLE OF ACT.

7 Section 261. This section and the twenty-six fol-
-8 lowing sections shall be known and may be cited as
9 the Housing Authority Law.

Be it enacted by the Senate and Home of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfte Commontocalth of Massachusetts
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10 DEFINITIONS.

11 Section 26J. The following words, wherever used
12 in sections twenty-six J to twenty-six II inclusive,

shall, unless a different meaning clearly appears from13
the context, have the following meanings:14

15 “Housing board” or “board”, the state board of
16 housing established under section seventeen of chap-

ter eighteen17
Housing authority” or “authority”, a public18

body politic and corporate created pursuant to the19
provisions of section twenty-six L or corresponding20
provisions of earlier laws21

“United States Housing Act of 1937”, Public Act22

No. 412 of the 75th Congress of the United States,23
and any act or amendment thereof or an addition24
thereto.25

Federal government” shall include the United26
27 States of America, the body corporate created by

section three of the United States Housing Act of28
1937 known as the “United States Housing Author-29
ity” or any other agency of instrumentality corporate30
or otherwise of the United States of America.31

32 “Low-rent housing”, decent, safe, and sanitary
33 dwellings within the financial reach of families of
32

low income, and developed and administered to pro-34
mote serviceability, efficiency, economy, and stabil-35
ity; the term embraces all necessary appurtenances.36

Families of low income”, families who are in37
the lowest income group and who cannot afford to38
pay enough to cause private enterprise in their local-39
ity or in the same metropolitan area to build an40
adequate supply of decent, safe and sanitary dwell-41
ings for their use.42
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43 “Sub-standard area”, any area where dwellings
44 predominate which, by reason of dilapidation, over-
45 crowding, faulty arrangement or design, lack of ven-
46 tilation, light or sanitation facilities, or any combi-
47 nation of these factors, are detrimental to safety,
48 health, or moral
49 “Clearance project”, the demolition and re-

moval of buildings from any sub-standard area50

51 “Acquisition cost”, the amount prudently re-
52 quired to be expended by a housing authority in
53 acquiring a low-rent housing or clearance project
54 “Project”, any work or undertaking: (1) to de-
55 molish, clear or remove buildings from any sub-
56 standard area; such work or undertaking may em-
57 brace the adaption of such area to parks, playgrounds
58 or other public purposes; or (2) to provide decent,
59 safe and sanitary dwellings, apartments or other liv-
60 ing accommodations for families of low income; such
61 work or undertaking may include buildings, land,
62 equipment, facilities and other real or personal prop-

63 erty for necessary, convenient, or desirable appur-
64 tenances, public or private ways, sewers, water sup-
65 ply, parks, site preparation, or improvement or
66 administrative, community, health, recreational, wel-
67 fare or other activities; or (3) to accomplish a
68 combination of the foregoing. The term “project
69 also may be applied to the planning of the buildings
70 and improvements, the acquisition of property, the
71 demolition of existing structures, the construction,
72 reconstruction, alteration and repair of the improve-
73 ments and all other work performed in connection
74 therewith. Construction activity in connection with
75 a project may be confined to the reconstruction, re-
76 modeling or repair of existing buildings. This defi-



HOUSE —No. 1610. [Feb.4

77 nition shall be limited by the provisions of section
78 twenty-six CC.

79 THE OCCASION FOR THE PRESENT LEGISLATIVE
80 ACTION.

Section 26K. It is hereby declared that sub-
standard areas exist in certain portions of the com-
monwealth, and that there is not in the common-
wealth, within a reasonable distance of the principal
centres of employment an adequate supply of low-
rent housing for families of low income; that this
situation tends to cause an increase and spread of
disease and crime and constitutes a menace to the
health, safety, morals, welfare, and comfort of the
inhabitants of the commonwealth and is detrimental
to property values therein; that this situation can-
not readily be remedied by the ordinary operations
of private enterprise; that a public exigency exists
which makes the clearance of sub-standard areas
and the provision of low-rent housing for persons of
low income a public necessity; that the clearance of
sub-standard areas or the provision of low-rent hous-
ing for families of low income constitute a public use
for which private property may be acquired by emi-
nent domain and public funds raised by taxation
may be expended; and the enactment of sections
twenty-six J to twenty-six II inclusive is declared to
be a public necessity.
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104 ORGANIZATION OF HOUSING AUTHORITIES.

105 Section 26L. There is hereby created in each city
106 or town in the commonwealth a public body politic
107 and corporate to be known as the “Housing Author-
-108 ity ” of such city or town; provided however that no
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such authority shall transact any business or exer-
cise any powers until the need for a housing author-
ity has been determined and a certificate of organ-
ization has been issued to it by the state secretary
as hereinafter provided.
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Whenever the city council of a city with the ap-
proval of the mayor determines that a housing
authority is needed therein for the purpose of the
clearance of sub-standard areas or the provision of
low-rent housing for families of low income, it may
by vote provide for the organization of such an
authority. A town may vote, in an annual town
meeting or in a special town meeting called therefor,
to provide for the organization of such an authority
for such purpose. In determining the need for the
clearance of sub-standard areas or for low-rent
housing, the city council or a town shall take into
consideration the need for relieving congestion of
population, the existence of insanitary or unsafe
inhabited dwellings, and the shortage of safe or sani-
tary dwellings available for families of low income at
rentals which they can afford. If a town so votes,
four members of such an authority shall be desig-
nated forthwith by the selectmen to serve until the
next annual town meeting, when they shall be suc-

ceeded by the elective members hereinafter provided
for, who shall be elected at such annual town meeting.
No special town meeting for the purpose of voting
on the question of establishing a housing authority
shall be held less than sixty days prior to the annual
town meeting. Every such authority shall be man-

aged, controlled, and governed by five members,
appointed or elected as provided in section twenty-
six L or twenty-six M, of whom three shall constitute

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143 a quorum.



HOUSE — No. 1610. [Feb.6

144 APPOINTMENT OR ELECTION OF MEMBERS.

Section 26M. In a city, four members of a hous-
ing authority shall be appointed bjr the mayor sub-
ject to confirmation by the city council and one by
the housing board; provided, that, of the members
originally appointed, the members appointed by the
board shall serve for the term of three years, and
the other members shall be appointed to serve for
terms of one, two, four and five years, respectively.
In a town, four members shall be elected by the
town and one appointed by the housing board; pro-
vided, that, of the members originally elected at an
annual town meeting, the one receiving the highest
number of votes shall serve for five years, the one
receiving the next highest number of votes, for four
years, the one receiving the next highest number of
votes, for two years, and the one receiving the next
highest number of votes, for one year, and that the
member originally appointed by the board shall
serve for three years. Thereafter, as the term of a
member of any such housing authority expires, his
successor shall be appointed or elected, in the same
manner and by the same body, for the term of five
years. Vacancies, other than by reason of expira-
tion of terms, shall be filled in like manner for the
balance of the unexpired term. Every member, un-
less sooner removed, shall serve until the qualifica-
tion of his successor.
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As soon as possible after the qualification of the
members of a housing authority the city or town
clerk, as the case may be, shall file a certificate of
such appointment or election, or both, with the
board and a duplicate thereof in the office of the
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177 state secretary. If the state secretary finds that
178 the housing authority has been organized and the
179 members thereof elected according to law, he shall
180 issue to it a certificate of organization and such
181 certificate shall be conclusive evidence of the lawful
182 organization of the authority and of the election or
183 appointment of the members thereof. Whenever the
184 membership of a housing authority is changed, by
185 appointment, election, resignation or removal, a
186 certificate and a duplicate certificate to that effect
187 shall promptly be so filed. A certificate so filed shall
188 be conclusive evidence of the change in membership
189 of the housing authority referred to therein.

190 REMOVAL OF MEMBERS.

191 Section 26N. The mayor with the approval of
192 the city council or the board of selectmen may make
193 or receive written charges against, and may after
194 hearing remove, because of inefficiency, neglect of
195 duty and misconduct in office, or any of such causes,
196 a member of a housing authority appointed by the
197 mayor with the approval of the city council, elected
198 by the town or designated by the selectmen, as the
199 case may be; provided, that such member shall have
200 been given, not less than fourteen days before the
201 date set for such hearing, a copy in writing of the
202 charges against him and written notice of the date
203 and place of the hearing to be held thereon, and at
204 the hearing shall have been given the opportunity to
205 be represented by counsel and to be heard in his own
206 defense. Pending their final action upon any such
207 charges, the mayor and city council or the board of
208 selectmen, as the case may be, may temporarily sus-
-209 pend such member; provided, that if they find that
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210 such charges have not been substantiated, they shall
211 immediately reinstate him in his office. In case of
212 any such removal, the removing authority shall forth-
-213 with deliver to the clerk of the city or town, for fil-
-214 ing with the certificate and with the duplicate cer-
-215 tificate, attested copies of such charges and of its
216 findings thereon.
217 The mayor with the approval of the city council
218 or the board of selectmen, as the case may be, may
219 prefer to the board written charges of inefficiency,
220 neglect of duty and misconduct in office, or any of
221 such charges, against the member of a housing
222 authority appointed by the board, in which case
223 the pertinent provisions of the preceding paragraph
224 relative to notice, hearing, suspension, removal or
225 reinstatement, and filing, shall apply to proceedings
226 before the board. If, after hearing thereon, the
227 board finds the charges, or any of them, to have
228 been substantiated, and that removal of the member
229 is advisable, it shall remove such member.

230 OFFICERS AND EMPLOYEES.

231 Section 260. A housing authority shall elect from
232 among its members a chairman and a vice-chairman,
233 and may employ counsel, an executive director who
234 shall be ex-officio secretary of the housing authority,
235 a treasurer who may be a member of the authority
236 and such other officers, agents and employees as it
237 deems necessary or proper, and shall determine their
238 qualifications, duties and compensation, and may

239 delegate to one or more of its members, agents or

240 employees such powers and duties as it deems nec-

-241 essary or proper for the carrying out of any action
242 determined upon by it. So far as practicable, a hous-
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243 mg authority shall make use of, and the city or town
244 in which such an authority is organized shall, if re-
-245 quested, make available, the services of its agencies,
246 officers and employees.

247 COMPENSATION OF MEMBERS INDIRECT GAINS.

248 Section 26P. Members of a housing authority
249 shall receive no compensation for their services,
250 either as such members or for serving in any capac-
-251 ity for such authority, but shall be allowed, or be
252 reimbursed for, all expenses properly incurred by
253 them within or without the city or town in the dis-
-254 charge of their duties. Such expenses may be allo-
-255 cated by the housing authority among its various
256 projects, in such manner and amounts as it deems
257 proper.
258 No member, agent or employee of a housing
259 authority shall, directly or indirectly, have any
260 financial interest in any property to be included in,
261 or any contract for property, materials or services
262 to be furnished or used in connection with, any
263 project of such housing authority. Whoever violates
264 any provision of the preceding sentence of this sec-
-265 tion shall be punished by a fine of not less than fifty
266 nor more than one thousand dollars, or by im-
-267 prisonment for not more than one month, or both.

268 CONTRACTS WITH FEDERAL GOVERNMENT PURCHASE

269 OR LEASE OF FEDERAL PROJECTS.OR LEASE OF FEDERAL PROJECTS

270 Section 26Q. A housing authority, with the writ-
-271 ten approval of the board in each instance, and of
272 the mayor of the city or the selectmen of the town in
273 which the project is situated, may enter into agree-
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274 ments with the federal government relative to the
275 acceptance or borrowing of funds for any project,
276 or containing such other covenants, terms amd con-
-277 ditions as the housing authority, with like approval,
278 may deem desirable. A housing authority, with like
279 approval, may enter into a contract with the federal
280 government for purchasing or leasing a clearance or
281 low-rent housing project owned or controlled by the
282 federal government. If such a project has been so
283 purchased or leased by a housing authority and such
284 authority has by vote declared that the project has
285 been constructed in a manner that will afford neces-
-286 sary safety, sanitation and protection in other re-
-287 spects to the public, no changes shall be required by
288 any officers of the commonwealth or of the city or
289 town in the manner of construction, or the build-
-290 ings, the fixtures or appurtenances thereto or the
291 use for which the project was designed.

292 POWERS OF A HOUSING AUTHORITY.

293 Section 26R. A housing authority shall have all
294 the powers necessary or convenient to carry out and
295 effectuate the purposes and provisions of sections
296 twenty-six J to twenty-six II inclusive, including
297 the clearance of sub-standard areas or the providing
298 of low-rent housing for families of low income, and
299 shall have the following powers in addition to others
300 specifically granted elsewhere in said sections:
301 (a) To sue and to be sued; to have a seal; to
302 have corporate succession; to receive loans and
303 grants from the federal government or from any
304 other source, public or private; to conduct investi-
-305 gations relative to housing and living conditions and
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any other matter deemed bj' it to be material for its
information in connection with any of its powers and
duties.
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( b ) To determine what areas within its jurisdic-
tion constitute sub-standard areas and to prepare
plans for the clearance thereof; to provide low-rent
housing projects for families of low income; to take
by eminent domain under chapter seventy-nine or
chapter eighty A, or to purchase or lease, or to ac-
quire by gift, bequest or grant, and hold any prop-
erty real or personal, or any interest therein, found
by it to be necessary or reasonably required to carry
out the purposes of sections twenty-six J to twenty-
six II inclusive, or any of such sections and to sell,
exchange, transfer or assign the same; provided,
that in case of a taking by eminent domain under
said chapter seventy-nine the provisions of section
forty of said chapter shall be applicable, except that
the security therein required shall be deposited with
the mayor of the city or the selectmen of the town
in which the property to be taken is situated; to
clear and improve any property so acquired; to
engage in or contract for the construction, recon-

struction, alteration or repair of any clearance or
low-rent housing project or parts thereof; to act as
agent of, or to cooperate with the federal govern-
ment in any clearance or low-rent housing project;
to lease, to operate, and subject to the limitation
in section twenty-six AA to establish, or revise,
schedules or rents for any such project or part thereof
undertaken by it; to borrow money as hereafter
provided upon the security of its bonds, notes or
other evidences of indebtedness and to secure the
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339 same by mortgages upon property held or to be held
340 by it or by pledge of its revenue including grants or
341 contributions by the federal government or in any
342 other lawful manner and in connection with the in-
-343 currence of any indebtedness to covenant that it
344 shall not thereafter mortgage the whole or any speci-
-345 fied part of its property or pledge the whole or any
346 specified part of its revenues; to invest in securities
347 legal for the investment of funds of savings banks
348 any funds held by it and not required for immediate
349 disbursement; to enter into, execute and carry out
350 contracts and all other instruments necessary or
351 convenient to the exercise of the powers granted in
352 said sections twenty-six J to twenty-six II inclu-
-353 sive; and to make, and from time to time to amend
354 or repeal, by-laws, rules and regulations to carry
355 into effect its powers and purposes under said sec-
-356 tions; provided that the same are not inconsistent
357 with said sections, or with the pertinent rules and
358 regulations of the housing board or with law.

359 APPROVAL OF A PROJECT.

360 Section 265. When an area shall have been de-
-361 termined by a housing authority to be an area

362 within which a project should be undertaken, said
363 housing authority may design a project for the clear-
-364 ance or rebuilding of the area, or any part thereof,
365 or for providing low-rent housing projects for fami-
-366 lies of low income in such area, and shall submit to
367 the housing board the plans and layout of the
368 project, the estimated cost thereof, the proposed
369 method of financing it, and a detailed estimate of
370 the expenses and revenues thereof. The board shall
371 hold a public hearing upon such project, if requested
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372 in writing so to do, within ten days after the sub-

-373 mission of the project, by the housing authority,

374 the city or town in which the proposed project is

375 located, or by twenty-five or more taxable inhabit-
-376 ants of such city or town. If the housing boaid

377 finds that the plans and layout conform to proper
378 standards of health, sanitation and safety, that the

379 financial plan is sound and that with the aid of any

380 federal grant or other subsidy the revenue from the

381 project will be sufficient to meet its annually recur-

-382 ring expenses, including, without limitation of the

383 foregoing, payments in lieu of taxes, depreciation

384 and service of its indebtedness, and that the prob-

-385 able costs are such that it will be practicable to rent

386 the reconstructed or newly constructed property in

387 accordance with the provisions of section twenty-

-388 six AA without incurring an annual deficit, it shall,
389 within thirty days after submission of the project,

390 give written notice to the authority of its action

391 with respect to such project. If the housing board
392 shall disapprove any project, it shall state in writing

393 its reasons for disapproval. Unless and until such

394 written approval is obtained, the housing authority

395 shall not, except as otherwise provided in the fol-

-396 lowing section, undertake such project. A project

397 which has not been approved by the housing board
398 when submitted to it may be again submitted to it

399 with such modifications as are necessary to meet its

400 objections.

401 ACQUISITION OF SITE OF PROJECT.

402 Section 26T. When a housing authority has de-

-403 termined the location of a proposed project for the

404 clearance of a sub-standard area or for providing
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405 low-rent housing for families of low income, it may,
406 without awaiting the approval of the housing board,
407 proceed, by option or otherwise, to obtain control of
408 the real property within the location, provided that
409 it shall not unconditionally obligate itself to pur-
-410 chase any such property without the approval of
411 the board. When such a project has been approved
412 by the board, and notice of such approval given to
413 the housing authority, the housing authority may
414 proceed at once to acquire real estate within the
415 location of the project, either by eminent domain
416 or by grant, purchase, lease, gift, exchange or other-
-417 wise, and may construct, or contract for the con-
-418 struction of, the buildings and facilities planned for
419 the project. Except as herein otherwise provided,
420 the provisions of said chapter seventy-nine and said
421 chapter eighty A relative to counties, cities, towns
422 and districts, so far as pertinent, shall be applicable
423 to a housing authority, and the members of a hous-
-424 ing authority shall act on its behalf under said
425 chapter.

426 APPROPRIATIONS BY CITY OR TOWN FOR ADMINISTRA-

-427 TIVE OR PRELIMINARY EXPENSES.TIVE OR PRELIMINARY EXPENSES.

428 Section 26 U. For the purpose of defraying the
429 initial costs and annual administrative expenses of
430 a housing authority authorized to be organized
431 therein, including the expenses of preparing plans,
432 making surveys, and the like, in connection with one
433 or more proposed projects, a city or town with a
434 valuation of less than five million dollars may annu-
-435 ally appropriate not more than five thousand dol-
-436 lars; a city or town with a valuation of five million
437 dollars but less than twenty million dollars may
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annually appropriate not more than seven thousand
five hundred dollars; a city or town with a valua-
tion of twenty million dollars but less than seventy-
five million dollars may annually appropriate not
more than ten thousand dollars; a city or town
with a valuation of seventy-five million dollars but
not more than one hundred and fifty million dollars
may annually appropriate not more than twelve
thousand five hundred dollars; and a city or town
with a valuation of more than one hundred and fifty
million dollars may annually appropriate not more
than thirty thousand dollars. Any city or town in
which a housing authority has been organized may
from time to time appropriate or agree to appropri-
ate further sums of money for the purpose of aiding
such housing authority in the preparation of plans
and estimates in connection with the submission to
the federal government of an application for loans
or grants under the United States Housing Act of
1937. All moneys appropriated by a city or town
under the preceding sentence for the plans and esti-
mates of a particular project or used for such pur-
pose shall, if such project is one to which the federal
government shall make a grant or loan and such
moneys are not taken into account as part of the re-

quired participation of such city or town in such
project, be repaid by the housing authority to such
city or town. Otherwise, such repayment need not
be made. All moneys appropriated under this sec-

tion, in aid of a housing authority or received by it
from any source, shall be paid to the treasurer of the
authority and shall be disbursed by him, subject to
the provisions of section twenty-six EE.
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471 PARTICIPATION BY CITY OR TOWN.

Section 26V. A city or town in which a housing
authority has been organized may raise and appro-
priate, or agree with such authority or with the fed-
eral government to raise and appropriate, in aid of
such authority, such sums as may be necessary for
defraying such part of the development, acquisition
or operating costs of a clearance or low-rent housing
project within such city or town, to which the fed-
eral government, pursuant to the United States
Housing Act of 1937, has rendered or has agreed to
render financial assistance, as will not be met by
loans, contributions or grants from the federal gov-
ernment. Such city or town may incur debt, out-
side the limit of indebtedness prescribed in section
ten of chapter forty-four, and in the case of the city
of Boston outside the limit of its indebtedness pre-
scribed by law, payable within fifteen years and
otherwise subject to the provisions of sections
sixteen to twenty-seven inclusive of chapter forty-
four and in the case of the city of Boston similar
provisions applicable to said city, in order to lend to
a housing authority such sums as may be necessary
for defraying such part of the development or acqui-
sition costs of such a project as will not be met by
loans, contributions or grants from the federal gov-
ernment; provided however that the total amount
of such indebtedness of any city or town outstand-
ing at any one time shall not exceed one half of one
per cent of the average of the assessors’ valuations
of its taxable property for the three preceding years,
reduced and otherwise determined as provided in
section ten of chapter forty-four.
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504 PAYMENTS BY HOUSING AUTHORITY IN LIEU OF

505 TAXES.

506 Section 26W. The real estate and tangible per-

-507 sonal property of a housing authority held in connec-

-508 tion with a project financed in whole or in part by
509 the federal government under the United States
510 Housing Act of 1937 shall be deemed to be public
511 property used for essential public and governmental
512 purposes and shall be exempt from taxation and
513 from betterments and special assessments, provided
514 however that in lieu of such taxes, betterments and
515 special assessments, a city or town in which a hous-
-516 ing authority holds real estate used or to be used
517 in connection with such a project may determine, or

518 agree with such housing authority upon the amount
519 of, a sum to be paid to the city or town annually in
520 any year or period of years not in excess of the
521 amount that would be levied at the current tax rate
522 upon the average of the assessed value of such real
523 estate, including buildings and other structures, for
524 the three years preceding the acquisition thereof, the
525 valuation of each year being reduced by all abate-
-526 ments thereon, as compensation for improvements,
527 services and facilities, other than gas, water and
528 electricity, furnished by such city or town for the
529 benefit of such project. The provisions of the last
530 paragraph of section six and of the whole of section
531 seven of chapter fifty-nine shall, so far as apt, be
532 applicable to payments under this section.

533 ASSISTANCE OTHER THAN IN MONEY BY A CITY OR

534 town.TOWN.

535 Section 26X. For the purpose of complying with
536 the conditions of the United States Housing Act of
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537 1937, or in place of a contribution, loan or grant in
538 cash to a housing authority organized within its
539 limits, or to aid and cooperate in the planning, con-
640 struction or operation of a project of such an author-
541 ity, a city or town or the appropriate boards or
542 officers thereof may upon such terms, and with or
543 without consideration do or agree to do any or all
544 of the following things, as it may determine:
545 (a) Sell, convey or lease any of its interests in any
546 property, or grant easements, licenses or any other
547 rights or privileges therein to such a housing author-
548 ity or to the federal government.
649 (5) Cause parks, playgrounds or schools, or water,
550 sewer or drainage facilities, or any other public im-
551 provements which it is otherwise authorized to un-
552 dertake, to be laid out, constructed or furnished
553 adjacent to or in connection with housing projects.
554 (c) Lay out and construct, alter, relocate, change
555 the grade of, make specific repairs upon or discon-
556 tinue public ways and construct sidewalks, adjacent
557 to or through a housing project.
558 (d) Adopt ordinances or bv( d) Adopt ordinances or by-laws under sections
559 twenty-five to thirty A of chapter forty inclusive or
560 repeal or modify such ordinances or by-laws; estab-
561 lish exceptions to existing ordinances and by-laws
562 regulating the design, construction and use of build-
563 ings; annul or modify any action taken or map
564 adopted under sections eighty-one A to eighty-
565 one J inclusive of chapter forty-one.
566 (e ) Cause public improvements to be made and
567 services and facilities to be furnished to or for the
568 benefit of such a housing authority for which bet-
569 terments or special assessments may be levied or
570 charges made, and to assume or agree to assume such
571 betterments, assessments or charges.
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572 (/) Purchase and hold any of the bonds or notes
573 of such a housing authority, and exercise all of the
574 rights of a holder of such bonds or notes.
575 (g) Make available to a housing authority the
576 services of its agencies, officers and employees.
577 (h) Do any and all other things authorized by
578 law and necessary or convenient to aid and co-oper-
-579 ate in the planning, construction or operation of a
580 housing project within its limits.
581 A contract under this section between a city or
582 town and the federal government or between a city
583 or town and a housing authority shall not be sub-
-584 ject to any provision of law relating to publication
585 or to advertising for bids.

586 APPROVAL OF EMERGENCY FINANCE BOARD.

587 Section 26Y. As long as the emergency finance
588 board, established under section one of chapter
589 forty-nine of the acts of nineteen hundred and
590 thirty-three, is in existence, no money shall be bor-
-591 rowed by a city or town for the purposes of sections
592 twenty-six J to twenty-six 11, inclusive, without the
593 approval of said emergency finance board. If said
594 emergency finance board shall cease to exist, a corn-
-595 mission consisting of the attorney general, the state
596 treasurer and the director of the division of accounts
597 in the department of corporations and taxation shall
598 exercise the powers given by this section to the
599 emergency finance board. Either said board or said
600 commission shall hold a public hearing upon any
601 matter submitted to it under this section if requested
602 in writing so to do by twenty-five taxable inhabit-
-603 ants of such city or town within three days after
604 the submission of such matter.
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605 PROTECTION OF LABOR.

606 Section 267. In all contracts between a city or
607 town, or a housing authority under sections twenty-
-608 six J to twenty-six II inclusive, with the federal
609 government, there may be included a provision that
610 the city or town, or the housing authority, as the
611 case may be shall include in any contract entered
612 into in connection with a project, stipulations that
613 the contractor and sub-contractors shall comply
614 with the requirements of the United States Housing
615 Act of 1937 as to minimum wages and maximum
616 hours of labor and any other conditions relating to
617 labor.

61S RENTALS AND TENANT SELECTION.

619 Section 26AA. Upon the completion or acquisi-
-620 tion of a project by a housing authority it shall be
621 maintained and operated by such authority. It is
622 hereby declared to be the policy of this common-
-623 wealth that each housing authority shall manage
624 and operate its housing projects in an efficient man-

-625 ner so as to enable it to fix the rentals for dwelling
626 accommodations at the lowest possible rates consist-
-627 ent with providing decent, safe and sanitary dwell-
-628 ing accommodations, and that no housing authority
629 shall construct or operate any such project for
630 profit, or as a source of revenue to the common-

-631 wealth, or to the city or town in which it is located.
632 To this end an authority shall fix the rentals for
633 dwelling units in its projects at no higher rates than
634 it shall find to be necessary in order to produce reve-
-635 nues which (together with all other available moneys,
636 revenues, income and receipts of the authority from
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whatever sources derived) will be sufficient (a) to
pay, as the same become due, the principal and in-
terest on the bonds of the authority; ( b ) to meet the
cost of insurance, and the payments in lieu of taxes
provided by section twenty-six W, and to provide
for maintaining, operating and using the projects
and the administrative expenses of the authority;
and (c) to create (during not less than the six years
immediately succeeding its issuance of any bonds)

637
638
639
640
641
642
643
644
645

a reserve sufficient to meet the largest principal and
interest payments which will be due on such bonds
in any one year thereafter and to maintain such
reserve. In the operation or management of low-
rent housing projects an authority shall at all times
observe the following requirements with respect to
rentals and tenant selection: (a) It shall rent or
lease the dwelling accommodations therein only at
rentals within the financial reach of laborers and
wage earners of low income. (6) It shall rent or
lease to a tenant dwelling accommodations consist-
ing of the least number of rooms which it deems
necessary to provide safe and sanitary accommo-
dations to the proposed occupants thereof, without
overcrowding, (c) It shall not accept any family as
a tenant in any project if the person or persons who
would occupy the dwelling accommodations have
an aggregate annual income in excess of five times
the annual rental of the quarters to be furnished
such person or persons, except that in the case of
families with three or more minor dependents, such
ratio shall not exceed six to one.

646
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667
668 In computing the rental for the purpose of this

section, there shall be included in the rental the
average annual cost (as determined by the authority)

669

670
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671 to occupants of heat, water, electricity, gas, cooking
672 range and other necessary services or facilities,
673 whether or not the charge for such services and
674 facilities is in fact included in the rental.

675 SUBJECTION TO OR EXEMPTION FROM OTHER LEGIS-

-676 LATION.LATION.

677 Section 2688. Except as provided in section
678 twenty-six Q with respect to projects acquired or
679 leased from the federal government, every project of
680 a housing authority shall be subject to all statutes,
681 and all ordinances, by-laws and regulations of the
682 city or town in which it lies, relating to town plan-
-683 ning, zoning, the construction and repair of build-
-684 ings, and the protection of the public health. Chap-
-685 ter thirty-one and the rules and regulations made
686 thereunder shall not apply to any officer, agent or
687 employee of a housing authority or to any person
688 employed on or in connection with, any project of
689 a housing authority.

690 CLOSING OF EQUAL NUMBER OF DWELLING UNITS

691 REQUIRED.REQUIRED.

692 Section 26CC. No project for low-rent housing
693 or the clearance of a sub-standard area involving
694 the construction of new dwellings shall be under-
-695 taken by a housing authority unless the project
696 includes the elimination by demolition, condemna-
-697 tion and effective closing of unsafe or unsanitary
698 buildings situated in the same city or town contain-
-699 ing dwelling units substantially equal in number to
700 the number of newly constructed dwelling units pro-
-701 vided by the project; except that such elimination
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702 may, in the discretion of the housing board, be de-
-703 ferred in any city or town for a period of not more
704 than three years from the completion of the project
705 where the shortage of decent, safe or sanitary housing
706 available to families of low income is so acute as
707 to force dangerous overcrowding of such families.

708 BONDS AND NOTES OF HOUSING AUTHORITIES

Section 26DD. The bonds, notes and certificates
of indebtedness of housing authorities shall be sub-
ject to the provisions of sections twenty-two to
twenty-eight inclusive of chapter forty-four. Such
bonds, notes and certificates of indebtedness, in the
absence of an express recital to the contrary on the
face thereof, shall constitute negotiable instruments
for all purposes. They may be payable from the
income of the authority or constitute a general obli-
gation thereof, and may be secured in such manner,
may provide for such rights and remedies upon
their default and may contain such other covenants,
terms and conditions not inconsistent with law as
may be provided by vote of the authority or in any
trust indenture authorized by the authority. The
bonds, notes and certificates of indebtedness of
housing authorities issued under this chapter and
the interest thereon shall be exempt from taxation
with respect to principal and income. The bonds
of housing authorities issued under this chapter shall
be legal investments for the deposits and the income
derived therefrom of savings banks and the savings
departments of trust companies, for the trust funds
of trust companies, for the capital and other funds
of insurance companies, and for funds over which
the commonwealth has exclusive control.
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735 ACCOUNTING TO AND CONTROL BY HOUSING

736 BOARD.

737 Section 26EE. Each housing authority shall keep
738 an accurate account of all its activities and of all its
739 receipts and expenditures and shall annually in the
740 month of January make a report thereof to the
741 housing board, to the director of the division of
742 accounts in the department of corporations and
743 taxation, and to the mayor of the city or to the
744 selectmen of the town within which such authority
745 is organized in a form prescribed by the board, with
746 the written approval of such director. The housing
747 board or the said director may investigate the affairs
748 of housing authorities and their dealings, transac-
749 tions and relationships. They shall have the power
750 to examine into the properties and records of hous-
751 ing authorities and to prescribe methods of ac-
752 counting and the rendering of periodical reports in
753 relation to projects undertaken by such housing au-
754 thorities. The housing board may from time to time
755 make, amend and repeal rules and regulations fixing
756 standards and principles governing the planning,
757 construction, maintenance and operation of projects
758 by housing authorities. Compliance with the pro-
759 visions of sections twenty-six J to twenty-six 11, in-
760 elusive, the rules and regulations adopted by the
761 housing board hereunder, and the terms of a clear-
762 ance or low-rent housing project approved by the
763 housing board, may be enforced in the same manner
764 as is provided by section twenty-six B for the en-
765 forcement of the orders of the housing board in the
766 case of a project operated by a limited dividend
767 corporation, and all pertinent provisions of said sec-

768 tion twenty-six B shall apply in case of any non-
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769 compliance with any provision of said sections
770 twenty-six J to twenty-six II inclusive.

771 LIABILITY OF HOUSING AUTHORITIES

772 Section 26FF. A housing authority shall be liable
773 in contract or tort in the same manner as a private
774 corporation. The members of a housing authority
775 shall not be personally liable as such on its con-
-776 tracts, or for torts not committed or directly author-
-777 ized by them. The property or funds of a housing
778 authority shall not be subject to attachment, or to
779 levy and sale on execution, but if a housing author-
-780 ity refuses to pay a judgment entered against it in
781 any court of competent jurisdiction, the supreme
782 judicial court of the county in which the authority
783 is situated may, by writ of mandamus, direct the
784 treasurer of such authority to pay such judgment.
785 The real estate of a housing authority shall not be
786 subject to liens under chapter two hundred and
787 fifty-four, but the provisions of section twenty-eight
788 of chapter one hundred and forty-nine shall be ap-
-789 plicable to housing authorities.

790 NON-LIABILITY OF COMMONWEALTH.

791 Section 26GG. No bond, note or other evidence
792 of indebtedness executed, or obligation or liability
793 incurred, by a housing authority shall be a debt or
794 charge against the commonwealth or any political
795 subdivision thereof other than such housing author-
-796 ity. Nothing in sections twenty-six Jto twenty-six
797 II inclusive shall be construed to obligate the corn-
-798 mon wealth, or any political subdivision thereof other
799 than a housing authority, or to pledge its credit,
800 to any payment whatsoever to any housing author-
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801 ity or to any bondholder or creditor thereof, nor
802 shall anything therein contained be construed as
803 granting to any housing authority any exemption
804 from taxation except as expressly provided herein
805 or to render the commonwealth, or any political
806 subdivision thereof other than a housing authority,
807 liable for any indebtedness or liability incurred, acts
808 done (including any taking by eminent domain) or
809 omissions or failures to act, of any housing authority.

810 SEVERABILITY OF PROVISIONS.

811 Section 26HH. The provisions of sections twenty-
-812 six I to twenty-six GG inclusive are hereby declared
813 to be severable and, if any such provision shall be
814 held to be invalid or unconstitutional, such invalidity
815 or unconstitutionality shall not be construed to
816 affect the validity or constitutionality of any of the
817 remaining provisions of said sections. It is hereby
818 declared to be the legislative intent that said sec-

-819 tions would have been adopted had such invalid or

820 unconstitutional provision not been included therein.

821 REFERENDUM.

822 Section 2611. At the written request of ten per-
-823 centum of the registered voters in any city the fol-
-824 lowing questions shall be placed upon the ballot at
825 any state election.

be826 Shall the mayor and city council of the city of
Insert name of city

827 authorized in accordance with the provisions of the Housing
828 Authority Law (St. 1938, c. ) to make contribu-
829 tion (in the form of tax exemptions or otherwise) and YES -

830 appropriations in aid of low cost housing projects? no.

831 (Mark Xin appropriate box.)
832 (Tins referendum applies only to projects which shall not
833 have been approved prior to January 1, 1940, and prior to the
834 date of this election.)
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From and after the date of such referendum no
contribution in the form of grants of tax exemption
or otherwise and no appropriations in any form
shall be made by such city to any project which has
not been approved both by the housing board and
by the federal government prior to January first,
nineteen hundred and forty, unless at such refer-
endum a majority of the registered voters voting
upon this question shall have voted in the affirma-
tive upon such referendum. Nothing in this section
contained and no action with respect to any such
referendum shall in any manner affect any action
taken or contract made prior to such referendum,
in compliance with or pursuant to the provisions of
sections twenty-six J to twenty-six II inclusive, with

835
836
837
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839
840
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844
845
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849

respect to any project
ing board and by the
January first, nineteen

850 approved both by the hous-
federal government prior to
hundred and forty. Except

851
852

as expressly provided in this section the method of853

854 requesting that the foregoing questions be placed
upon the ballot shall be in accordance with the pro-855

856 visions of sections nineteen to twenty-one inclusive
857 of chapter fifty-three and the instructions given by
858 any such referendum shall be binding upon the city
859 in which such referendum is held.

INCORPORATION OF EXI 'ING AUTHORITIES RATIFIED.

1 Section 2. The ii
2 authorities established
3 twenty-six L of chapte

iorporation of all housing
under authority of section

■ one hundred and twenty-
4 one after the twenty-sixth day of July in the year
5 nineteen hundred and thirty-five and prior to the
6 going into effect of this act, together with all pro-
-7 ceedings, acts and things undertaken, performed or
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8 done with respect to such incorporation, are hereby
9 ratified and confirmed, and such housing authorities

10 are declared to be bodies politic and corporate, and
11 shall have all of the powers, obligations and duties
12 of housing authorities established under section one
13 of this act.


