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To the Honorable Senate and House of Representatives

The Special Commission on Taxation and Public Expendi-
tures, created by chapter 3 of the Resolves of 1937, respect-
fully submits Part IX of its report.

The organization of the Commission and the resolve
creating it are set forth in detail in Part I, filed with the
Clerk of the House of Representatives, January 17, 1938.

When the Commission filed Part II of its report other
related tax matters had not been solved. This part of the
report, which is divided into four sections, covers all of the
additional tax matters to date. In Section 1, certain tax
changes are recommended regardless of the outcome of the
proposed Emergency Relief Tax. In Section 2, certain
recommendations are given which should be considered in
conjunction with the Emergency Relief Tax program. In
Section 3, alternative recommendations are provided for
consideration in the event that the Emergency Relief Tax
program is not adopted.

In Section 4 of this part of the report we submit important
recommendations concerning assessment procedures. We
also recommend that further study be given to real estate
tax exemptions. The eight appendices attached hereto
provide the necessary legislation to put the recommenda-
tions into effect.

Respectfully submitted,

JOSEPH R. COTTON
Chairman.

PATRICK J. WELSH,
Vice Chairman

.

CHRISTIAN A. HERTER.
ARTHUR I. BURGESS.
WILLIAM H. HENCHEY.
Norman Macdonald.
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A large number of tax matters have come before this Com-
mission during its hearings and deliberation. The decisions
of the Commission on these matters are embodied in the
recommendations in this part of the report. The report has
been divided into four important sections, and the legisla-
tion is presented in eight appendices. Since no administra-
tive techniques are involved, no attempt has been made to
estimate the savings which might accrue to the State from
the adoption of the recommendations.

Early in the inquiry the Commission made an extensive
study of the entire tax structure, and the findings and con-
clusions of this study are contained in Part 111 of its report.
Likewise, a complete report of relief problems is covered in
Part II of its report. Therefore this part of the report is
closely related to the previous studies mentioned above.

In making the recommendations in this part of the report
the Commission urges the adoption of certain recommenda-
tions—some of which it believes to be desirable regardless of
any action taken by the Legislature on the Emergency Relief
Tax program; some of which it believes should be adopted
in the event that the Emergency Relief Tax program is
adopted; and some of which it believes should be adopted
only in the event that the Emergency Relief Tax program
is rejected.

The Commission was chiefly assisted in this work by
Philip Nichols, Esquire, and by Frank J. Zeo of the research
staff of the Commission.

Cbe Commontoealtt) of Massachusetts

REPORT OF THE SPECIAL COMMISSION ON
TAXATION AND PUBLIC EXPENDITURES.

INTRODUCTION.
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TAX CHANGES RECOMMENDED IRRESPECTIVE OF THE
EMERGENCY RELIEF TAX PROGRAM.

A Constitutional Amendment Permitting of a
Graduated Income Tax.

A study of Part 111 of our report indicates that the present
flat tax rate on income, the only form of income tax per-
mitted by the Constitution of the Commonwealth, brings in
substantially more revenue in relation to the per capita
wealth of the citizens of the Commonwealth than do the
graduated income taxes of other States. However, honest
differences of opinion exist on this score, and many persons
believe that a graduated income tax, regardless of the
revenue which it may produce, is a much fairer form of
taxation than the flat rate income tax. The Commission
recommends a constitutional amendment which would per-
mit the Legislature, at its discretion, to adopt a graduated
scale. Three years at least would be required for the adop-
tion of such an amendment. We urge its adoption not be-
cause we are convinced that a graduated income tax is at
this time a more desirable form of tax than the flat rate, but
because we believe that future Legislatures should not be
hampered by the existing constitutional limitation if they
should feel that a change was desirable. (A draft of the
constitutional amendment which we recommend is attached
hereto as Appendix A.)

A Re-Graduation of Present Inheritance Taxes.

We recommend that the schedules today on the statute
books governing inheritance taxes should be amended in order
to increase the number of steps upon which this graduated
tax is imposed. In effect, the minimum and maximum rates
wTould not be changed, but by the addition of intermediary
steps, inheritances would be more fairly taxed in proportion
to the amount of the inheritance. In addition to being more

SECTION 1.
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equitable, this amendment would likewise bring in a small
amount of additional revenue to the Commonwealth. (A
draft of legislation which would carry this amendment into
effect is attached hereto as Appendix B.)

Disposition of the Revenues now included in the
Highway Fund.

During the past six years one of the most controversial
matters to come before the Legislature has been the diver-
sion to the General Fund of revenues from the Highway
Fund. The latter is intended primarily for use in connec-
tion with the building, maintenance, policing, etc., of the
highways. For a number of years substantial sums have
been diverted from the Highway Fund to the General Fund
and used for general expenses, thereby reducing the total
amount of the state tax. The Highway Fund is made up of
two sets of revenues, namely, (1) revenue derived from a tax
on the sale of gasoline; and (2) the fees and fines received
by the Registrar of Motor Vehicles. The first category, on
a 3-cent tax basis, amounts to approximately $19,000,000
annually; the second category, approximately $6,000,000
annually. In the many hearings that have been held on
this matter, one argument which no legislator can ignore
has been continually brought forward, namely, that when
the tax on gasoline sales was first imposed by the Legis-
lature, the promise was made to the automobile interests
of the State that this revenue would be used only for the
purpose of bettering or maintaining our highway system,
and for no other purpose. We feel that, in the absence of
very urgent public necessity requiring a deviation from this
promise, it should be kept. The same line of reasoning does
not necessarily apply to the fees and fines, which are a com-
ponent part of the Highway Fund, and we feel that this
source of revenue could quite properly be allocated to the
General Fund, and so recommend. We further recommend
that a tax on the sale of gasoline be made permanent on a
3-cent basis, and that the proceeds from 1 cent of this tax
be distributed to cities and towns on the same basis as the
state tax is now apportioned, to be utilized only in connec-
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tion with the construction, reconstruction, maintenance,
improvement, or policing of streets or roads. (Draft for
carrying out these recommendations is attached hereto as
Appendix C.)

We recognize that should these recommendations be car-
ried out, the funds available to the Department of Public
Works for new construction and maintenance work, as well
as for chapter 90 and chapter 81 work, would be consider-
ably curtailed. However, we feel that these recommenda-
tions should be considered in conjunction with our next
recommendation, which would allow a portion of the funds
which now are in the General Fund to be used for the con-
struction of main or trunk highways.

Creation of a Capital Building Fund.
Ever since the inheritance and estate taxes, as well as the

capital gains tax, have been on our statute books, the revenue
derived from these taxes has been placed in the General
Fund and used for the current expenses of the Common-
wealth. Clearly these taxes are capital levies, inasmuch as
each one of them takes away a part of the capital accumu-
lations of individuals residing in the Commonwealth. They
yield about $6,000,000 annually. We believe that as a
matter of sound taxation and sound economy all funds taken
from the capital wealth of the Commonwealth should, in
so far as possible, be utilized in governmental expenditures
which might be termed capital expenditures as opposed to
current expenditures. Ever since the depression, the Com-
monwealth has departed from the “pay-as-you-go” system
in so far as maintaining its capital plant is concerned, having
resorted to borrowing in practically every case where capital
additions have been made. Prior to the depression we spent
only on an average of between three and four million dollars
annually for additions to the capital plant of the Common-
wealth, exclusive of highways. Today there is very urgent
need of additional building and bed capacity in our Depart-
ments of Correction and Mental Diseases. Furthermore,
there is constant pressure on the Commonwealth to acquire
additional land for the state forests or for park or beach pur-
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poses. We believe that the capital requirements of the Com-
monwealth cannot much longer be ignored, and that in spite
of some of the bond issues of the past six years, these capital
requirements must be met and should, in the future, be met
from the revenues that we suggest rather than from bond
issues. We do feel, however, that an amount not to exceed
one half of the fund whose creation we propose should be
available for paying service charges on bond issues now out-
standing or which may be authorized in the future for capital
purchases, whether or not those bond issues were to be met
out of the general funds or out of highway funds. In addi-
tion, we believe that new trunk highways and new important
bridges represent a proper capital outlay by the Common-
wealth, and therefore feel that they can properly be financed,
should the Legislature deem it advisable, from this fund.
(Draft of legislation embodying these recommendations is
attached hereto as Appendix D.)

Motor Vehicle Trailer Tax.
Included in a group of minor tax bills referred to this Com-

mission was one imposing a tax on motor vehicle trailers.
We believe that this is an equitable tax, and that it should be
adopted. We do feel, however, that the usual exemptions in
connection with the property of charitable organizations
and certain types of educational and religious organizations
should apply. (A draft bill carrying out this recommenda-
tion is attached hereto as Appendix E.)

TAX CHANGES RECOMMENDED IN CONJUNCTION WITH
THE EMERGENCY RELIEF TAX PROGRAM.

Tax on the Net Income op Real Estate.
As pointed out in Part 111 of our report, net income from

real estate has not heretofore been subject to taxation. This
has been in conformity with the policy of the Commonwealth,
previously discussed, of avoiding double taxation on the same

SECTION 2.
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property. It is clear, however, that the adoption of a sales
tax would bring benefits to all real estate owners, including
those who operate real estate properties just as any other
business is operated. Should the Emergency Relief Tax
program be approved, we feel that it is only equitable that
persons who are engaged in the business of operating real
estate should be taxed on the net profits which they derive
from this business, in view of the special benefits that they
would derive from a decrease in the direct taxes on real
estate. (Draft of legislation to carry out this recommenda-
tion is attached hereto as Appendix F.)

Transfer of Funds derived from Horse and Dog Rac-
ing AND FROM THE SALE OF INTOXICATING BEVERAGES
to the General Fund.

At the present time the proceeds of taxes on horse and dog
racing, as well as from the sale of intoxicating beverages,
are segregated for the purpose of being applied toward wel-
fare costs. Should the Emergency Relief Tax, all of which
must be expended for welfare purposes, be approved, we
believe that these special taxes should revert to the General
Fund. (Draft of legislation for carrying out this recom-
mendation is attached hereto as Appendix G.)

TAX CHANGES RECOMMENDED SHOULD THE EMERGENCY
RELIEF TAX PROGRAM NOT BE ADOPTED.

Broadening the Base of Income Tax on Earned
Incomes.

At the present time Massachusetts grants the highest
exemptions from taxation on earned income of any State
in the Union. That tax today is a flat tax of 114 per cent
on incomes over $2,000 with the following exemptions: a
further deduction of $5OO is allowed for wife and $250 for
each child under the age of eighteen. Students of taxation
have almost unanimously recommended the broadening of
the base of our income tax. We believe that this is sound,

SECTION 3.
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but we do not recommend that it be considered by the Legis-
lature this year unless the Emergency Relief Tax should fail
of adoption. In that event we recommend that the tax on
earned incomes be increased from IIAl lA per cent to 2V 2 per
cent, and that the exemptions be reduced from $2,500 to
$1,500 for a married person and from $2,000 to $l,OOO for a
single person. According to the estimates of the Tax Com-
missioner, such legislation would bring in seven and one
half million dollars in new revenue.

Surtaxes on Income, Corporation, Inheritance and
Estate Taxes.

In the past few years each succeeding Legislature has,
during the spring of the year, imposed a 10 per cent surtax
on income, corporation, inheritance and estate taxes, mak-
ing that surtax retroactive to the beginning of the fiscal
year. The retroactive feature of this tax has been bitterly
complained of and there is the question in the minds of some
persons as to its constitutionality. This is inevitable, how-
ever, as long as the Commonwealth operates on its present
fiscal year, which begins on December 1. The Constitution
now requires that the budget be filed with the* Legislature
by the Governor in the year to which it applies. As a result
the appropriation bill passed each year by the Legislature
appropriates money for a fiscal year, three to six months of
which have already gone by. New taxation to assist inbalancing each budget must therefore of necessity be retro-
active, if it is to cover the whole fiscal year. In Part XII
of our report appears a recommendation for a constitu-
tional amendment which would allow the Legislature to
adopt whatever fiscal year seems most practicable.

The Commission has given serious consideration to the
question of making a 10 per cent surtax, referred to above, a
permanent feature. We hesitate to do this, however, be-
cause we feel that a surtax on the income, corporation,
inheritance and estate taxes of a varying amount not to
exceed at most 20 per cent might well be used in the future
as a balancing item in the budget in place of the presentstate tax. The latter is clearly a state tax on real estate,
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and the whole purport of our tax recommendations has been
to relieve the present burden of taxation on real estate.
Thus, any continuation of the state tax would be at complete
variance with our recommendations.

Should the various tax proposals we have enumerated
above and in Part II of our report be adopted, we estimate
that the necessity for a state tax would be eliminated, in that
sufficient revenues would be found to balance the state
budget without that tax. However, as some balancing item
is desirable in order that there may be from year to year a
true balance of revenues and expenditures in the Common-
wealth, we feel that the surtax might well be adjusted within
the limits that we have outlined for that purpose. In 1937
the surtax of 10 per cent brought in $4,500,000. If
this surtax were made variable up to 20 per cent as a
balancing item, it would take care of any discrepancy
up to approximately $9,000,000 that might occur as
between the expenditures and the receipts of the Com-
monwealth. Should that discrepancy go beyond this point,
we feel strongly that the Legislature ought to look elsewhere
for sources of taxation, inasmuch as we believe that 20 per
cent surtax is as high as the State could afford to go without
running the serious risk of diminishing returns.

REAL ESTATE ASSESSMENT AND REAL ESTATE EXEMPTION.

Part 111 of our report makes clear two situations on which
we wish to comment here

1. The lack of uniform assessing methods throughout the
Commonwealth with respect to real estate;

2. The rapidly increasing proportion of the real estate of
the Commonwealth which is exempt from taxation.

As to the assessing methods, the conditions existent in
many municipalities of the Commonwealth present a very
serious problem. The appendix to Part 111 of our report
relating to the status of assessing methods reveals that there
is a lack of a uniform system of assessments. The incon-
sistencies and shortcomings are many, and different systems

SECTION 4.
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and the lack of adequate assessment techniques have caused
many inequalities throughout the Commonwealth. The
standard is extremely low. Although a few cities and towns
have availed themselves of an adequate system for the as-
sessment of property, in most instances there appears to
be no definite plan, with little or none of the basic compo-
nents of a modern system of assessment present, such as tax
maps, a unit land valuation system, a unit building valua-
tion system, valuation records, and the utilization of indices
of value. It is little wonder that the deplorable technique of
copying is prevalent, for old assessment rolls constitute the
principal equipment. We urge that the obvious injustices
and shortcomings existent under our present system be im-
mediately remedied. Continual pressure for better assessors
and better assessments must be exerted. Whether state
assessment rather than local assessment of property should
be adopted is a matter which may be forced by real estate
owners unless definite steps are taken by municipalities to
improve the present inadequate assessment procedures.
Several States have already enacted state or county units
for regulating the assessment and valuation of property.
Boards of review and equalization are beginning to be es-
tablished to reduce the piecemeal fashion of assessment.

The first requisite of a legal assessment is that it shall be
uniform according to the standards fixed by law. To assist
the municipalities in the adequate assessment of property,
we recommend the adoption of a law allowing the citizens
of any city or town to vote on a question asking the Com-
missioner of Corporations and Taxation to install a modern
system of assessment. (Draft of legislation embodying this
recommendation is attached hereto as Appendix H.)

The duties of the assessors are largely ministerial. As a
possible solution, without eliminating local assessors, inex-
pensive agencies should be adopted for the settlement of
property disputes and protection from the dangers of over-
assessment. Consequently, boards of review and of equali-
zation might well be established in the several counties of
the State for the primary purpose of hearing and deciding
assessment grievances and effecting a uniform distribution
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of the property tax burden. This problem presents so broad
an inquiry that the time of this Commission would not allow
more development, but it draws attention thereto for further
study.

The question of tax exempt property is a very complicated
and difficult question. In so far as a property taken over
by the Commonwealth or its subdivisions or the Federal
government is concerned, there is little that can be done
which does not present the absurd spectacle of the govern-
ment taxing itself. On the other hand, where the Common-
wealth condemns or purchases large or valuable areas within
a township or city, thereby taking out of the revenue-pro-
ducing properties a considerable proportion, we believe that
some form of annual reimbursement is only equitable. The
growing amount ofproperty free from taxation which belongs
to charitable, religious or educational institutions is a serious
cause for worry. We feel that this problem requires more
study than the Commission can now give it, and that that
study should give consideration to the following possibilities:

(a) A more careful scrutiny of charitable organizations
granted future charters by the Commonwealth.

(6) A differentiation in the matter of tax exemption as
between the properties from which income is derived and
those from which no income is derived.

(c) The question as to whether future properties acquired
by these groups should not be taxed at the valuations placed
upon the real estate at the time of acquisition, without any
increase because of new buildings or other improvements.

(d) Possibility of service charges for public services ren-
dered in lieu of taxes.

(e) Possibility of the forfeiture of tax exemptions by
institutions failing to make annual reports.

Whereas the constitutional amendment providing for a
tax limitation upon real estate is no longer before us in fact,
owing to the Supreme Court’s decision that the wording of
the proposed amendment was inaccurate, nevertheless the
theory of tax limitation is still a highly controversial subject.
In its introduction to Part II of this report, the Commission
expressed the opinion that any form of any constitutional
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tax limitation was an unsound panacea. There is a mass of
data compiled by the Commission and available in its files
which will bear out this contention. This material can be
made available for public inspection if the question should
again become a live issue before the Legislature.

On the other tax bills referred to this Commission by virtue
of the different resolves the Commission makes no recom-
mendations.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

Proposal foe an amendment to the constitution

AUTHORIZING THE LEGISLATURE TO ADOPT A GRADUATED

TAX ON INCOME.

1 A joint session of the senate and house of representa-
-2 fives hereby declares it to be expedient to alter the con-
-3 stitution by the adoption of the following article of
4 amendment, to the end that it may become a part of the
5 constitution, if similarly agreed to in a joint session of
6 the next general court and approved by the people at
7 the state election next following:

8 ARTICLE OF AMENDMENT.

9 Article forty-four of the constitution which now reads
10 “Full power and authority are hereby given and granted
11 the general court to impose and levy a tax on incomes in
12 the manner hereafter provided. Such tax may be at
13 different rates upon income derived from different classes
14 of property but shall be levied at a uniform rate through-
-15 out the commonwealth upon incomes derived from the
16 same class of property. The general court may tax
17 income not derived from property at a lower rate than
18 income derived from property and may grant reasonable

Appendix A.
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19 exemptions and abatements.”, shall be amended to read
20 as follows: —-

21 Full power and authority are hereby given and granted
22 to the general court to levy a tax on the income of indi-
-23 viduals, partnerships, associations and corporations from
24 all sources within the jurisdiction of the commonwealth.
25 The rates of such tax shall be uniform throughout the
26 commonwealth, but may be graduated progressively in
27 accordance with the amount of income received or by
28 any other reasonable method, and the general court may
29 establish reasonable exemptions, exceptions, deductions
30 and credits. Nothing contained in this article shall
31 abridge or limit any power or authority granted to the
32 general court by any other provision of the constitution
33 to impose and levy taxes on income, or duties and excises
34 measured in whole or in part by income.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act providing for the regraduation of present

INHERITANCE TAXES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section one of chapter sixty-five of the General Laws,
2 as last amended by chapter two hundred and ninety-
-3 three of the acts of the year nineteen hundred and thirty-
-4 three, is further amended by striking out the table con-

-5 tained therein and inserting in its place the following
6 table:

Appendix B.

Cf)t Commontoealtf) of Massachusetts
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7 Said section is further amended by adding at the end
8 of the next to the last paragraph the words: or which
9 shall reduce the value of such property or interest below

10 the amount which would have passed to the person en-
-11 titled thereto after payment of tax hereunder if the value
12 thereof were the highest amount taxable at the next
13 lower rate, —so that said paragraph shall read as
14 follows; Provided, however, that no property or
15 interest therein, which shall pass or accrue to or for the
16 use of a person in Class A, except a grandchild of the
17 deceased, unless its value exceeds ten thousand dollars,
18 and no other property or interest therein, unless its value
19 exceeds one thousand dollars, shall be subject to the tax
20 imposed by this chapter, and no tax shall be exacted
21 upon any property or interest so passing or accruing
22 which shall reduce the value of such property or interest
23 below said amounts, or which shall reduce the value of
24 such property or interest below the amount which would
25 have passed to the person entitled thereto after payment
26 of tax hereunder if the value thereof were the highest
27 amount taxable at the next lower rate.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relating to the taxation of sales of motor

VEHICLE FUEL, THE DISPOSITION OF THE PROCEEDS

THEREOF, AND OP FEES AND FINES RECEIVED UNDER THE

LAWS RELATING TO MOTOR VEHICLES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The time during which the additional
2 excise tax of one cent on each gallon of fuel is imposed
3 by section four of chapter one hundred and twenty-two
4 of the acts of nineteen hundred and thirty-one and as
5 most recently extended by chapter three hundred and
6 ninety-eight of nineteen hundred and thirty-six shall end
7 upon the going into effect of this act.

1 Section 2. Section four of chapter sixty-four Aof
2 the General Laws is hereby amended by striking out the
3 word “two” in the last sentence thereof and inserting in
4 place thereof the word: three, so that said section
5 will read as follows: Section 4- Every distributor
6 shall, on or before the fifteenth day of each month, file
7 with the commissioner a return under oath, on forms to
8 be furnished by the commissioner, stating the number of
9 gallons of fuel sold by him in the commonwealth during

Appendix C.
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10 the preceding calendar month, and said return shall con-
-11 tain or be accompanied by such further information as
12 the commissioner shall require. On or before the fifteenth
13 day of each month next succeeding the filing with the
14 commissioner of said return, each distributor shall pay
15 to the commissioner for the account of the purchaser an
16 excise of three cents on each gallon of fuel sold by him in
17 the commonwealth during the calendar month covered
18 by the return.

1 Section 3. Section thirteen of chapter sixty-four A
2 of the General Laws is hereby amended by striking out
3 the whole of said section and inserting in place thereof the
4 following:
5 Section 13. All sums received under this chapter as
6 excise, penalties or forfeitures, interest, costs of suit and
7 fines shall be paid into the treasury of the commonwealth.
8 The state treasurer shall as soon as may be after the first
9 day of each month distribute one third of the amounts

10 so paid into the treasury in the preceding calendar month
11 to the several towns in proportion to the valuation of
12 the polls and property taxable therein as most recently
13 determined by the commissioner under section nine of
14 chapter fifty-eight. The state treasurer on or before
15 April fifteenth in each year shall estimate the amount
16 each town is to receive under this section during such
17 year and shall certify the amount so estimated with re-
-18 spect to each town to the assessors thereof. The amounts
19 so certified and distributed shall be appropriated and
20 expended by the several towns only for the laying out,
21 construction, repair and maintenance of public ways and
22 expenses incidental thereto. The remainder of the sums
23 received under this chapter as aforesaid shall be credited
24 to the Highway Fund.
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1 Section 4. The first paragraph of section thirty-four
2 of chapter ninety of the General Laws, as most recently
3 amended by section one of chapter three hundred and
4 sixty-four of the acts of nineteen hundred and thirty-
-5 four, is further amended by striking out the whole of said
6 paragraph and inserting in place thereof the following new
7 paragraph:
8 Section 34- The fees received under the preceding
9 sections, together with all other fees received by the

10 registrar or any other person under the laws of the com-
-11 monwealth relating to the use and operation of motor
12 vehicles and trailers, shall be paid by the registrar or by
13 the person collecting the same into the treasury of the
14 commonwealth, and shall be credited to the General
15 Fund or ordinary revenue of the commonwealth. All
16 contributions and assessments paid into the state treas-
-17 ury by cities, towns or counties for maintaining, repair-
-18 ing, improving and constructing ways, whether before or
19 after the work is completed, and all refunds or rebates
20 made on account of expenditures on ways by the depart-
-21 ment of public works, and all receipts paid into the treas-
-22 ury of the commonwealth under the provisions of chap-
-23 ter sixty-four A, except so much thereof as is distributed
24 to cities and towns under the provisions of section thir-
-25 teen of said chapter, shall be credited on the books of the
26 commonwealth to a fund to be known as the Highway
27 Fund. Said Highway Fund, subject to appropriation,
28 shall be used as follows;
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act establishing a capital fund and providing that

THE PROCEEDS OF THE TAXATION OF LEGACIES AND SUC-

CESSIONS, OF THE TRANSFERS OF CERTAIN ESTATES, AND

OP GAINS FROM THE PURCHASE OR SALE OF INTANGIBLE

PERSONAL PROPERTY SHALL BE CREDITED TO THE CAPITAL

FUND.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter fifty-eight of the General Laws,
2 as appearing in the Tercentenary Edition thereof, and
3 as amended, is further amended by inserting after section
4 seventeen A the following new section:
5 Section 178. The proceeds of the taxes collected by
6 the commonwealth upon legacies and successions under
7 chapter sixty-five, upon the transfers of certain estates
8 under chapter sixty-five A, and upon the excess of the
9 gains over the losses from purchases or sales of intangible

10 personal property under subsection (c) of section five
11 of chapter sixty-two, and all interest and penalties col-
-12 lected in connection with such taxes, shall be credited
13 on the books of the commonwealth to a fund to be known
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14 as the Capital Fund. Said Capital Fund, subject to
15 appropriation, shall be used for the following purposes
16 and for no others:
17 (1) For acquiring real estate or a permanent easement
18 in real estate.
19 (2) For the construction of buildings, or for additions
20 to such buildings where such additions increase the floor
21 space of said buildings, including the cost of original
22 equipment and furnishings of said buildings or additions.
23 (3) For the original construction of public ways or
24 the extension or widening or the alteration of the grade
25 thereof, or for the construction of stone, concrete, bitu-
-26 minous macadam or other permanent pavement of
27 similar lasting character upon such ways, for curbing
28 of stone or concrete on such ways, and for the construc-
-29 tion of sidewalks thereon of brick, stone or concrete.
30 (4) For the construction of bridges of stone or con-
-31 crete or of iron superstructure.
32 (5) For the abolition of grade crossings
33 (6) For the laying of sewers, water mains and other
34 underground structures of similar lasting character.
35 (7) For the construction of piers, and for harbor im-
-36 provements.
37 (8) For the payment of judgments and awards and for
38 the settlement of claims, arising out of injury caused to
39 real estate by the establishment, construction, main-
-40 tenance, operation, alteration, repair or discontinuance
41 of public improvements.
42 Payments may be made out of the Capital Fund to
43 meet the principal and interest of any debt incurred for
44 any of the aforesaid purposes; but not more than half of
45 the amounts credited to the Capital Fund in any year
46 shall be so used.
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1 Section 2. Section eighteen of chapter fifty-eight
2 of the General Laws, as last amended by chapter four
3 hundred and five of the acts of nineteen hundred and
4 thirty-six, is further amended by inserting after the
5 letter A in the first line thereof the words: of chapter
6 sixty-two and of section seventeen B of this chapter,
7 so that said section will read as follows; Section 18.
8 Except as provided in section seven A of chapter sixty-
-9 two and of section seventeen of this chapter, the state

10 treasurer shall, on or before April fifteenth in each year,
11 distribute the amounts of taxes on incomes under chapter
12 sixty-two theretofore collected by the commonwealth
13 to the several cities and towns in proportion to the
14 amounts of the last preceding state tax imposed upon
15 them, and shall, on or before November twentieth in the
16 same year, distribute to such cities and towns in the same
17 proportion the balance of such taxes collected after said
18 April fifteenth, after deducting a sum sufficient to reim-
-19 burse the commonwealth for the expenses incurred in the
20 collection and distribution of said income taxes and for
21 such of said taxes as have been refunded under said
22 chapter sixty-two or section twenty-seven of this chapter
23 during said year, together with any interest or costs paid
24 on account of refunds, which shall be retained the
25 commonwealth, and after deducting also a sufficient
26 sum to be distributed under Part I of chapter seventy.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to an excise on registered trailers

IN LIEU OF LOCAL TAX

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section one of chapter sixty Aof the
2 General Laws, as amended by chapter three hundred and
3 eighty-four of the acts of nineteen hundred and thirty-
-4 six, is hereby further amended by striking out the whole
5 of said section one and inserting in place thereof the
6 following:
7 Section 1. Except as hereinafter provided, there shall
8 be assessed and levied in each calendar year on every
9 motor vehicle and trailer registered under the provisions

10 of chapter ninety, for the privilege of such registration,
11 an excise tax measured by the value thereof, as herein-
-12 after defined and determined, at the average state rate
13 for the calendar year, as determined in the manner pro-
-14 vided in section fifty-eight of chapter sixty-three. For
15 the purpose of this excise the value of each such motor
16 vehicle or trailer shall be deemed to be the value, as
17 determined by the commissioner of corporations and
18 taxation, hereinafter referred to as the commissioner, of
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19 motor vehicles or trailers of the same make, type, model,
20 and year of manufacture as designed by the maker, but
21 not in excess of the following percentages of the list price
22 established by the maker for such year of manufacture,
23 namely:

24 In the year of manufacture 90%
25 In the second year 60%
26 In the third year 40%
27 In the fourth year 25%
28 In the fifth and succeeding years

.... 10%

29 Nothing in this section shall be construed to prevent
30 the local assessors from granting an abatement in any
31 case in which the valuation aforesaid is in their opinion
32 excessive.
33 The tax imposed by this section shall not apply to
34 motor vehicles or trailers owned and registered by the
35 commonwealth or any political subdivision thereof, or
36 registered by manufacturers, dealers or repairmen under
37 section five of said chapter ninety, or to motor vehicles
38 owned and registered by any corporation other than a
39 domestic business, domestic manufacturing, foreign or
40 public service corporation, or by an association, whose
41 personal property is exempt from taxation under section
42 five of chapter fifty-nine.
43 If a motor vehicle or trailer is registered after January
44 thirty-first of any year the excise imposed by this section
45 shall be that proportion of the excise for a full year which
46 the number of months in said year following the last day
47 of the month preceding that in which the motor vehicle
48 or trailer is registered bears to twelve. If a registered
49 motor vehicle or trailer is sold or its ownership trans-
-50 ferred during any calendar year, and if notice to the for-
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51 mer owner of an excise on account thereof for that year
52 has already been issued pursuant to section two, that
53 proportion of the excise for a full year which the number
54 of months in said year remaining after the last day of the
55 month in which such sale or transfer occurred bears to
56 twelve shall be abated. If, however, the excise payer has
57 not been notified of said excise before notice of such sale
58 or transfer has been received by the official or officials
59 authorized to make the assessment, only that proportion
60 of the excise for a full year which the number of months in
61 said year prior to the first day of the month next follow-
-62 ing the month in which said sale or transfer occurred
63 bears to twelve shall be assessed. The excise assessed
64 under this section shall not be less than two dollars and
65 no abatement under this section shall reduce the excise
66 collected to less than two dollars.

1 Section 2. Section two of said chapter sixty A, as
2 amended by chapter three hundred and eighty-four of
3 the acts of nineteen hundred and thirty-six, is hereby
4 further amended by striking out the whole of said section
5 two and inserting in place thereof the following: ■—

6 Section 2. If the owner of the motor vehicle or trailer
7 registered is an individual inhabitant of the common-
-8 wealth, or a partnership, voluntary association or cor-
-9 poration having a principal place of business in the com-

-10 monwealth or if the owner cf the motor vehicle or trailer
11 registered is not such an individual, partnership, volun-
-12 tary association or corporation but the vehicle or trailer
13 is customarily kept in any particular municipality in the
14 commonwealth, the local board of assessors shall assess
15 the excise imposed by section one, and commit the same
16 to the collector of taxes with their warrant for the collec-
-17 tion thereof. Otherwise the excise so imposed shall be
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18 assessed and collected by the commissioner. The excise
19 shall be assessed to the owner of the motor vehicle or
20 trailer registering the same, and the registrar of motor
21 vehicles shall promptly transmit to the commissioner a
22 notice of the registration of a motor vehicle or trailer
23 subject to this excise, giving the name and home address
24 of the owner, if an individual, or the name and principal
25 place of business in this commonwealth, if any, other-
-26 wise that outside the commonwealth, if a corporation,
27 partnership or voluntary association, the municipality
28 in which the vehicle or trailer is customarily to be kept
29 if it is to be kept in the commonwealth, the name of the
30 maker, the year of manufacture, as designated by the
31 maker, and the model and type of vehicle or trailer.
32 The commissioner may require from the owner such fur-
-33 ther information as may be necessary for the purposes of
34 this chapter. The commissioner shall, as soon as may
35 be, transmit to the local boards of assessors the informa-
-36 tion received relative to registrations with respect tc
37 motor vehicles or trailers locally assessable sent to him by
38 the registrar of motor vehicles, and, under such provisions
39 as he deems best, make available to the local assessors
40 information showing the values as determined under
41 section one. The excise hereunder shall be due and pay-
-42 able at the expiration of thirty days from the date upon
43 which the notice was issued by the collector or the com-
-44 missioner pursuant to this section. The collector of taxes
45 or the commissioner, as the case may be, shall seasonably
46 notify the owner of the excise assessed and the due date,
47 but failure to receive notice shall not affect the validity
48 of the excise. The owner may within six months of the
49 date of the issuing of the notice of assessment or of the
50 date of sale or transfer, but not later than January
51 thirty-first of the succeeding year, apply to the official or
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52 officials authorized to assess the excise for an abatement,
53 and, from a decision of the board of assessors upon such
54 application, an appeal may be taken to the county com-
-55 missioners or to the board of tax appeals, all in accord-
-56 ance with the provisions of section sixty-four or sixty-
-57 five of chapter fifty-nine, or from a decision of the
58 commissioner an appeal may be taken to the board of tax
59 appeals in the time and manner provided in the case of
60 appeals taken pursuant to the provisions of section
61 seventy-one of chapter sixty-three. If an abatement is
62 granted of an excise assessed by a local board of assessors,
63 any overpayment with interest thereon at the rate of six
64 per cent per annum from the date of payment shall be
65 refunded by the city or town treasurer from any avail-
-66 able funds, upon certification by the collector of taxes and
67 approval for payment as required by section fifty-two of
68 chapter forty-one, without any appropriation therefor
69 by the municipality. If an abatement is granted of an
70 excise assessed by the commissioner, any overpayment
71 with interest thereon at the rate of six per cent per annum
72 from the date of payment shall be refunded by the state
73 treasurer upon certification by the commissioner with-
-74 out further appropriation. Owners who neglect to pay
75 excises assessed under this chapter shall pay interest at
76 the rate of six per cent per annum from the time when such
77 excises were payable until paid, if such payment is made
78 before the commencement of proceedings for recovery
79 thereof, and twelve per cent if made after the commence-
-80 ment thereof. The notice issued pursuant to this section
81 shall bear on its face a statement of the time within which
82 petitions for abatement of the excise may be filed.

1 Section 3. Section three of said chapter sixty A,
2 as last amended by chapter three hundred and eighty-
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3 four of the acts of nineteen hundred and thirty-six, is
4 hereby further amended by striking out the whole of said
5 section and inserting in place thereof the following:
6 Section 3. In the collection of this excise, the collec-
-7 tor of taxes and the commissioner shall have all the
8 remedies provided by chapter sixty.

1 Section 4 Section four of said chapter sixty A, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out the whole of said section four
4 and inserting in place thereof the following:
5 Section 4- This chapter shall not be construed to
6 alter or amend provisions of law with respect to the regis-
-7 tration of motor vehicles or trailers.

1 Section 5. Section six of said chapter sixty A, as

2 amended by chapter three hundred and eighty-four of the
3 acts of nineteen hundred and thirty-six, is hereby further
4 amended by striking out the whole of said section six and
5 inserting in place thereof the following;
6 Section 6. Excises locally assessable under this chap-
-7 ter shall be laid and collected at the home address of the
8 owner, if an individual, or at the principal place of busi-
-9 ness in this commonwealth, if a partnership, voluntary

10 association or corporation, as determined by the owner’s
11 registration, except that if a motor vehicle or trailer is
12 customarily kept in some other municipality, the excise
13 shall be laid and collected in such other municipality.

1 Section 6. Section five of chapter ninety of the
2 General Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the word “thereon”
4 in the sixteenth line the following: , and further pro-
-5 vided that no motor vehicle or trailer while so registered
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6 shall be operated or propelled over the highways for
7 personal use or convenience, nor otherwise than in con-

-8 nection with the business of the owner or controller as

9 such manufacturer, dealer, or repairer, so as to read
10 as follows: Section 5. Every manufacturer of or

11 dealer in motor vehicles or trailers or motor vehicle
12 bodies or tops and every person engaged in the business
13 of repairing motor vehicles or trailers, instead of regis-
-14 tering each such vehicle owned or controlled by him, may
15 make application for a general distinguishing number or
16 mark, and the registrar, if satisfied of the facts stated in
17 the application, may issue to the applicant a certificate
18 of registration containing the name and business address
19 of the applicant and the general distinguishing number or
20 mark assigned to him, and made in such form and con-
-21 taining such further information as the registrar may
22 determine; and all motor vehicles or trailers owned or
23 controlled by such manufacturer of or dealer in motor
24 vehicle bodies or tops, or by such person engaged in the
25 business of repairing motor vehicles or trailers, shall be
26 regarded as registered under such general distinguishing
27 number or mark until sold or let for hire or loaned for a
28 period of five successive days; provided, that number
29 plates furnished as hereinafter provided are properly
30 displayed thereon, and further provided that no motor
31 vehicle or trailer while so registered shall be operated or
32 propelled over the highways for personal use or con-
-33 venience, nor otherwise than in connection with the
34 business of the owner or controller as such manufacturer,
35 dealer, or repairer. The registrar shall, upon payment
36 of the fee provided in section thirty-three, furnish at his
37 office to every manufacturer of or dealer in motor ve-
-38 hides or trailers or motor vehicle bodies or tops, and to
39 every person engaged in the business of repairing motor



HOUSE [Feb.-No. 1709.36

40 vehicles or trailers, whose vehicles are registered in
41 accordance with this section, such number or pairs of
42 number plates as he may request in writing of suitable
43 design having displayed upon them the register number
44 which is assigned to the vehicles of such manufacturer,
45 dealer or person, with a different letter or letters or mark
46 on each pair of number plates. Number plates furnished
47 hereunder shall, except as provided by section nine, be
48 valid only for the year for which they are issued. Every
49 registration under this section shall expire at midnight
50 on December thirty-first of each year. The word
51 “dealer”, for the purposes of the registration of motor
52 vehicles or trailers under any provision of this chapter,
53 may include, in the discretion of the registrar, a person
54 whose principal business is financing the purchase of or
55 insuring motor vehicles, but only in respect to such ve-
-56 hides as such person may take in possession by fore-
-57 closure or subrogation of title and all the provisions of
58 this chapter relating to certificates of registration of
59 dealers shall apply to certificates issued to such a person
60 under this provision.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act providing for the taxation of the net income

OF REAL ESTATE

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter sixty-two of the General Laws,
2 as appearing in the Tercentenary Edition thereof, and as
3 amended, is hereby further amended by inserting after
4 section four the following new sections:
5 Section 4.A. Net income from the rent of real estate
6 situated within the commonwealth, or received by an
7 inhabitant of the commonwealth wherever situated,
8 during the preceding calendar year, shall be taxed at the
9 rate of two and one half per cent per annum.

10 Section J+B. Income taxable under section four A shall
11 be the gross amount received as compensation in any
12 form for the use and occupation of real estate, less the
13 following deductions;
14 (a) Expenses paid within the year in maintaining such
15 real estate, including the cost of ordinary repairs but
16 not of improvements or alterations, and including the
17 cost of services furnished to the tenants under the terms
18 of their leases or otherwise in consideration of the rent
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19 paid by them if such rent is included in the gross amount
20 of compensation under this section.
21 (b ) Taxes imposed during the year upon or with re-
-22 spect to such real estate, but not including special assess-
-23 merits or betterments for the cost of public improve-
-24 ments, or succession, estate, gift or inheritance taxes.
25 (c) Interest paid within the year upon anybond or note
26 secured in whole or in part by mortgage upon such real
27 estate, to the extent that such mortgage is not in excess
28 of eighty per cent of the value of such real estate as most
29 recently determined for the purpose of local taxation.
30 (d) Amounts paid within the year as premiums upon
31 policies of insurance the issuance of which is authorized
32 by the law of the state in which the real estate is situated
33 against any form of loss, damage or liability arising out
34 of the ownership or use of such real estate.
35 (e) Losses incurred during the year from damage to
36 such real estate by fire, storm, explosion or other casualty
37 or the unlawful acts of other persons, not compensated
38 for by insurance or otherwise.
39 (/) The amount of any rents receivable from such real
40 estate determined by the person taxed to be uncollectible
41 and actually charged off during the year; but no rents
42 receivable shall be so charged off and deducted unless
43 they have been previously included as income in a return
44 made under this chapter.
45 (g) A reasonable allowance for depreciation and obso-
-46 lescence of such real estate within the year; provided,
47 that with the approval of the commissioner a taxpayer
48 may, in lieu of the aforesaid allowance for depreciation
49 and obsolescence, be allowed to deduct actual expenses
50 of replacement of capital and extraordinary repairs, and
51 with such approval may in any year defer such deductions
52 in whole or in part to one or more subsequent years.
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53 Section 4C. In determining the amount of the tax
54 under section four A, net losses arising from the owner-
-55 ship of real estate, the net income of which would be tax-
-56 able under said section, may be deducted from net income
57 from other parcels of real estate belonging to the same
58 owner and taxable under said section; but net losses
59 arising from the real estate of any owner may not be
60 deducted from the income of such owner taxable under
61 any other section of this chapter.
62 Section 4D. Except as provided in section fourteen,
63 the income of real estate owned by corporations taxable
64 under chapter sixty-three, and by corporations, institu-
-65 tions and organizations when such real estate is exempt
66 from taxation under paragraphs third to fourteenth
67 inclusive of section five of chapter fifty-nine, shall not
68 be subject to taxation under section four A. The net
69 income of real estate situated within the commonwealth
70 owned by partnerships, associations or trusts, the bene-
-71 ficial interest in which is represented by transferable
72 shares, and by estates and fiduciaries shall be subject
73 to taxation under section four A. The net income of
74 real estate situated without the commonwealth owned by
75 partnerships taxable under section seventeen, partner-
-76 ships, associations or trusts, the beneficial interest in
77 which is represented by transferable shares, and by
78 estates and fiduciaries, shall be taxable at the rate pre-
-79 scribed in section four A to the same extent and under
80 the same conditions as income taxable under section
81 one.

1 Section 2. Subsection (e) of section one of chapter
2 sixty-two of the General Laws, as amended by section
3 seven of chapter four hundred and eighty-nine of the acts
4 of nineteen hundred and thirty-five, is further amended
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5 by inserting before the word “five” at the end of the first
6 sentence thereof the words: four A or by section, —

7so that said subsection will read as follows: — (e) Divi-
-8 dends on shares of any partnership, association or trust,
9 of the classes designated in paragraphs first, second and

10 third of subsection (c), shall be subject to taxation under
11 this section unless the trustees or managers thereof file
12 with the commissioner, in such form as he determines, its
13 agreement to pay to the commonwealth annually the
14 tax imposed by subsection (d) and any tax imposed by
15 section four Aor by section five. In case of any breach
16 of the terms of any such agreement, the same may be
17 enforced by information in equity brought by the attor-
-18 ney general at the relation of the commissioner in the
19 supreme judicial court for Suffolk county. This remedy
20 shall be in addition to all other means of collection pro-
-21 vided by this chapter, and to the penalties hereinafter
22 imposed.

1 Section 3. Chapter sixty-two of the General Laws,
2 as amended, is further amended by striking out section
3 twenty-two and inserting in place thereof the follow-
4 ing:
5 Section 22. Every individual inhabitant of the com-
-6 monwealth, including every partnership, association or
7 trust, whose annual income from all sources exceeds
8 two thousand dollars shall annually make a return of his
9 entire income, except income derived (a) from dividends

10 exempt from taxation under section one, (6) from interest
11 upon bonds or other obligations of the United States,
12 (c) from interest upon such bonds, notes and certificates
13 of indebtedness of the commonwealth and political sub-
-14 divisions thereof as are exempt from taxation under clause
15 twenty-fifth of section five of chapter fifty-nine, (d)
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16 from loans secured exclusively by duly recorded mort-
-17 gage of real estate, situated in the commonwealth, to an
18 amount not exceeding the assessed value of the mortgaged
19 real estate less the amount of all prior mortgages, and
20 (e) from wages or salaries received from the United
21 States. Every other individual inhabitant, including
22 every partnership, association or trust, who receives
23 income taxable under section one or section four A or
24 subsection (a) or (c) of section five shall make an annual
25 return of such taxable income. Every owner of record
26 ofreal estate situated within the commonwealth who has
27 received any payment as compensation in any form for
28 the use and occupation of such real estate taxable under
29 section four A, or which would be taxable if the deduc-
-30 tions allowed by section four B did not exceed the gross
31 amount of compensation received and who is not re-
-32 quired to make a return of his income by any other pro-
-33 vision of this chapter, shall make an annual return of
34 such compensation and deductions and such other infor-
-35 mation as the commissioner may require.

1 Section 4. Section twenty-six of chapter sixty-two
2 is hereby amended by inserting after the word “com-
-3 monwealth in the third line thereof the words: and
4 to every person liable to taxation under section four A
5 whose name and address are known to him, so that said
6 section will read as follows: Section 26. The commis-
-7 sioner shall prepare blanks for the returns required by
8 sections twenty-two and twenty-three and shall cause
9 the same to be distributed throughout the commonwealth

10 and to every person liable to taxation under section four
11 A whose name and address are known to him; but no
12 person shall be excused from making the return by failure
13 of the commissioner to send or give one of the blanks to
14 him.
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1 Section 5. Section twenty-eight of chapter sixty-
-2 two of the General Laws is hereby amended by inserting
3 after the word “chapter” in the third line thereof the
4 words: other than a person who is taxable under
5 section four A solely on account of his owmership of real
6 estate situated within the commonwealth, —so that
7 the section will read as follows: Section 28. If the
8 commissioner shall, from information derived from the
9 return or otherwise, be of opinion that any person whose

10 income is taxable under this chapter other than a person
11 who is taxable under section four A solely on account of
12 his ownership of real estate situated within the com-
-13 monwealth may have failed to file a return, or to include
14 in a return filed, either intentionally or through error,
15 all the sources of his taxable income, he may require
16 from such person a return or a supplementary return on
17 oath, in such form in each individual instance as the
18 commissioner prescribes, of all the sources from which
19 the taxpayer received any income, whether or not taxable
20 under this chapter in the year for which the return was
21 made. If from a supplementary return or otherwise the
22 commissioner finds that any sources of taxable income
23 have been omitted from the original return, he may re-
-24 quire the amount of income from each source of taxable
25 income so omitted to be disclosed to him on oath of the
26 person liable for the tax, and added to the original return.
27 Such supplementary return and the correction of the
28 original return shall not relieve the person making the
29 same from any of the penalties to which he may be liable
30 under any provision of this chapter. The commissioner
31 may proceed under any provision of sections thirty and
32 thirty-five to thirty-seven, inclusive, whether or not he
33 requires a return or a supplementary return under this
34 section.
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1 Section 6. Section thirty-three of chapter sixty-
-2 two, as last amended by chapter one hundred and eighty-
-3 six of the acts of nineteen hundred and thirty-two, is
4 further amended by inserting after the fourth paragraph
5 thereof the following new paragraph:
6 Every person, corporation, partnership, association,
7 trust, estate or fiduciary which has during any year paid
8 compensation in any form for the use and occupation of
9 real estate situated within the commonwealth shall file

10 with the commissioner a return in such form as the com-
il missioner may from time to time prescribe, giving the
12 name and address of the person or persons to whom or
13 for whose account such compensation was paid, the
14 amount of compensation so paid and such other infor-
-15 mation as the commissioner may require.

1 Section 7. Section thirty-nine of chapter sixty-two
2 of the General Laws, as last amended by section three of
3 chapter three hundred and fifty of the acts of nineteen
4 hundred and thirty-three, is further amended by insert-
-5 ing after the third sentence the following new sentence:
6 In the case of a person taxable under section four A
7 solely on account of his ownership of real estate situated
8 within the commonwealth the notice shall be mailed,
9 postage prepaid, to the person assessed at his place of

10 residence or business, if known to the commissioner, or
11 at the real estate to the income of which the tax relates,
12 or to an agent designated by him for the purpose of
13 receiving such notice, so that the section will read as
14 follows: Section 39. The commissioner shall, as soon
15 as may be, give written notice to every person assessed
16 under this chapter of the amount of the tax assessed and
17 of the time when the same, or any unpaid balance
18 thereof, is required to be paid. The notice shall be
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19 mailed, postage prepaid, addressed to the person as-
-20 sessed at his place of residence or business, or at the
21 address given in his return, or otherwise delivered at such
22 place of residence or business or at such address. All
23 taxes assessed hereunder may be paid at the office of the
24 commissioner in Boston or at the office of the income tax
25 assessor for the district where the taxpayer resides or has
26 his principal place of business, at the option of the tax-
-27 payer, and the notice shall state the places at which the
28 tax may be paid. In the case of a person taxable under
29 section four A solely on account of his ownership of real
30 estate situated within the commonwealth the notice
31 shall be mailed, postage prepaid, to the person assessed
32 at his place of residence or business, if known to the com-
-33 missioner, or at the real estate to the income of which
34 the tax relates, or to an agent designated by him for the
35 purpose of receiving such notice. Failure to receive such
36 notice shall not affect the validity of the tax.

1 Section 8. Chapter sixty-two of the General Laws
2 as appearing in the Tercentenary Edition thereof, and
3 as amended, is hereby further amended by inserting after
4 section forty-one the following new section:
5 Section J+lA. Taxes imposed under section four A
6 with all incidental charges and fees shall constitute a
7 lien upon the real estate the net income from the rent of
8 which is the subject of the tax, from March first in the
9 year in which the tax is due and payable. The commis-

-10 sioner, in addition to the remedies provided by section
11 forty-one, shall in collecting a tax imposed under section
12 four A have all of the rights and powers and be subject
13 to all of the duties and obligations of the collector of
14 taxes of a town in collecting taxes upon real estate by the
15 sale or taking thereof under chapter sixty. Wherever
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16 under said chapter sixty a town is authorized to purchase
17 or take real estate in order to enforce payment of a tax
18 thereon, the commonwealth shall have like rights and
19 power and be subject to like duties and obligations in the
20 case of a tax under section four A hereof.

1 Section 9. Chapter sixty-two of the General Laws,
2 as appearing in the Tercentenary Edition thereof, and as
3 amended, is hereby further amended by inserting after
4 section sixty the following new section:
5 Section 61. The penalties imposed by sections fifty-
-6 five, fifty-six, fifty-seven, fifty-nine and sixty for failure
7 to file a return shall not be applicable in the case of a
8 return of income taxable under section four A required
9 to be filed by a person who is not an inhabitant of or

10 otherwise within the jurisdiction of the commonwealth.



[Feb.HOUSE— No. 1709.46

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act providing that the taxes arising from horse

AND DOG RACING MEETINGS AND FROM THE SALE OF IN-

TOXICATING LIQUORS SHALL BE CREDITED TO THE GENERAL

FUND.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section fifteen of chapter one hundred
2 and twenty-eight A of the General Laws, as most recently
3 amended by section two of chapter four hundred and
4 thirty-six of the acts of nineteen hundred and thirty-six,
5 is further amended by striking out the whole of said
6 section and inserting in place thereof the following:
7 Section 15. The receipts paid into the state treasury
8 under this chapter shall be credited to the general fund
9 or ordinary revenue of the commonwealth.

1 Section 2. Section twenty-seven of chapter one
2 hundred and thirty-eight of the General Laws, as most
3 recently amended by chapter four hundred and thirty-
-4 eight of the acts of nineteen hundred and thirty-six, Is
5 further amended by striking out the whole of said section
6 and inserting in place thereof the following:
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7 Section 27. All fees for licenses and permits author-
-8 ized to be granted by the commission under this chapter
9 and all moneys payable under section twenty-one shall

10 be paid into the state treasury and credited to the gen-
ii eral fund or ordinary revenue of the commonwealth. All
12 fees for licenses and permits authorized to be granted by
13 the local licensing authorities under this chapter shall
14 be paid into the treasuries of their respective cities and
15 towns.



[Feb.HOUSE —No. 1709.48

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act providing for the installation of assessment

SYSTEMS IN CITIES AND TOWNS BY THE COMMISSIONER OF

CORPORATIONS AND TAXATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Chapter fifty-eight of the General Laws, as appearing
2 in the Tercentenary Edition thereof, and as amended, is
3 further amended by inserting after section six thereof the
4 following new section:
5 Section 6A. Any city by vote of its city council and
6 any town at a meeting called therefor, may petition the
7 commissioner for the installation of a system for the more
8 efficient assessment of taxes and the commissioner as
9 soon as possible after the receipt of such petition shall

10 install such a system suitable for the city or town which
11 has so petitioned, and shall cause to be provided such
12 maps and plans and such mechanical devices and other
13 means for recording information relating to the valua-
-14 tion of property and the assessment thereof as he deems
15 necessary, and shall provide directions not inconsistent
16 with law for the use thereof; and thereafter the assessors
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17 of such city or town shall perform their duties in accord-
-18 ance with such directions. The expenses incurred by the
19 commissioner under this section shall be paid primarily
20 by the commonwealth, and the state treasurer shall issue
21 his warrant requiring the assessors of the cities and towns
22 in which a system of assessment has been installed in the
23 preceding year under this section to assess a tax to the
24 amount of said expenses, and such amounts shall be
25 collected and paid to the state treasurer in the same
26 manner and subject to the same penalties as state taxes.
27 The commissioner may supply approximately at cost to
28 cities and towns in which such an assessment system has
29 been installed such books, cards, forms or other supplies
30 as may be required from time to time after the original
31 installation of such system. An assessor who neglects to
32 comply with the directions of the commissioner under
33 this section shall be punished by a fine of not more than
34 two hundred dollars.








