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REPORT OF THE COMMITTEE ON THE JUDICIARY
OF ITS INVESTIGATION AND STUDY OF THE
DISTRICT COURT SYSTEM.

Boston, February 23, 1938.

To the Honorable Senate and House of Representatives.

This Committee was authorized to sit during the recess
of the General Court by chapters 55 and 56 of the Resolves
of 1937, which read as follows:

Resolve providing for an Investigation and Study during the
Recess op the General Court by the Committee on the
Judiciary relative to the District Court System op the
Commonwealth.

Cbe Commontoealtl of e@assacfuioetto

Chapter 55.

Resolved, That the committee on the judiciary is hereby authorized
to sit during the recess of the general court to make an investigation
and study of the district court system of the commonwealth with a view
to recommending such changes in said system as it may deem necessary
or desirable. Said committee shall also consider the matter of salaries
of justices, special justices, clerks and assistant clerks of district courts
and also the matter of providing pensions for special justices of said
courts. In making its investigation and study hereunder, said com-
mittee shall consider the subject matter of so much of the governor’s
address, printed as current senate document numbered one, as relates to
the reorganization and consolidation of the district courts and providing
full time service with adequate compensation for justices, so much of
the twelfth annual report of the judicial council as relates to various
plans for reorganizing the district courts, the appointment of auditors in
motor tort cases in district courts and to extending limited equity juris-
diction to district courts, and the subject matter of current senate docu-
ments numbered one hundred and thirty-two and two hundred and
ninety-five and current house documents numbered three hundred and
seventy-seven, four hundred and twenty-one, four hundred and seventy-
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two, five hundred and thirty-three, nine hundred, eleven hundred and
fourteen, twelve hundred and forty-four, twelve hundred and ninety-
five, thirteen hundred and sixty and thirteen hundred and ninety-three,
and so much of the subject matter of house document numbered seven-
teen hundred and fifty of the year nineteen hundred and thirty-six as
relates to the subject matter of this resolve. Said committee may ex-
pend for expenses and clerical and other assistance such sums, not ex-
ceeding, in the aggregate, twenty-five hundred dollars, as may hereafter
be appropriated. Said committee shall report to the general court the
results of its investigation and study, and its recommendations, if any,
together with drafts of legislation necessary to carry said recommenda-
tions into effect, by filing the same with the clerk of the house of repre-
sentatives on or before the first Wednesday of December in the current
year.

Resolve providing for an Investigation and Study by the Com-
mittee on the Judiciary during the Recess of the General
Court relative to the Trial of Civil Actions in District
Courts by Juries op Six.

Resolved, That the committee on the judiciary is hereby authorized
to sit during the recess of the general court to make an investigation and
study of the subject matter of current senate document numbered
seventeen, relative to the trial of civil actions in district courts by juries
of six. Said committee shall report to the general court the results of
its investigation and study, and its recommendations, if any, together
with drafts of legislation necessary to carry said recommendations into
effect, by filing the same with the clerk of the house of representatives
on or before the first Wednesday of December in the current year.

Subsequently, by order, the time for filing the report of
the Committee under the two foregoing resolves was ex-
tended to February 23, 1938.

Pursuant to said resolve, chapter 55, your Committee
held executive meetings in July and August of the current
year, at which the employment of counsel was authorized.
George P. Drury, Esquire, of Waltham, was so employed.
His preliminary report was received at an executive meeting
held October 5, 1937. Subsequently, the Committee held
two well-attended hearings, at Boston and Springfield,

INTRODUCTORY STATEMENT.

Chapter 56.
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respectively, on the subject matter of both of said resolves,
and also held fifteen additional executive sessions, making a
total of two hearings and eighteen executive sessions. At
certain of these executive sessions the members of the
Administrative Committee of the District Courts, the
members of the Committee of Five Justices and Five Special
Justices, appointed by the Justices and Special Justices
of the District Courts, and several Justices of various Dis-
trict Courts appeared, by invitation.

The Committee received suggestions in writing from the
Administrative Committee, from the Committee of Five
Justices and Five Special Justices, from the Bar Associa-
tions of the City of Boston and of the County of Middlesex,
from the County Commissioners of the County of Norfolk,
and from numerous individuals. The Committee also had
before it the biennial circular letters and annual statistical
reports of the Administrative Committee, and the following
reports of prior commissions and of the Judicial Council:

Report of the Special Crime Commission, Senate, No. 125 of 1934.
Report of the Special Commission on Public Expenditures, Senate, No,

250 of 1934.
Report of the Special Commission on Investigation of the Judicial Sys-

tem, House, No. 1750 of 1936.
First to Twelfth Reports of the Judicial Council, especially the Tenth

and Twelfth Reports.

The Committee has also given consideration to the legis-
lative documents of 1937referred to in said resolves, chapters
55 and 56.

The Committee also addressed a questionnaire to the
justices of the district courts throughout the Common-
wealth, as the result of which it received much helpful
information. One fact in particular which was demonstrated
by the answers to this questionnaire is that it is necessary
to hold daily criminal sessions in all but a few courts. The
custom is for the standing justice to hold the criminal session.
In the larger courts, the special justices sit simultaneously
with the standing justice and hear nearly all the civil cases.
In the smaller courts, the standing justice hears also civil
cases, calling in a special justice only in case of his absence
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or in case an additional session is required. In the courts
of intermediate size the practice varies. In the great ma-
jority of the courts, however, the standing justice usually
gets through for the day before 1 p.m., and devotes the rest
of the day to his private practice. Some few special justices
of some of the larger courts devote the greater part of their
time to hearing civil cases. The great majority, however,
devote most of their time to the practice of law, and sit in
court only incidentally and occasionally. They are, how-
ever, generally known and addressed by the title “Judge.”

House, No. 1750 of 1936, Appendix H, Table I, beginning
on page 84, gives in detail the number of days on which
special justices of District Courts sat in 1934. The Tenth
Report of the Judicial Council, Appendix A, on page 63,
gives similar detailed information, adding the cost, for 1932.
Information less detailed for 1928 and 1933 is given in
Appendix B, Table I, beginning on page 88 of the same
report. An additional table showing similar statistics in
1936 for all counties except Barnstable and Nantucket is
submitted herewith as Exhibit 1. This table does not
include the Municipal Court of the City of Boston.

Few, if any, of the standing justices try cases in court.
Their practice, for the most part, is confined to probate,
tax and office practice and conveyancing.

In 26 of the larger courts there is enough business so that
the standing justice, if so inclined, can give his entire time
to the business of the court. In 24 other courts the business
is so considerable that the standing justice, if so inclined,
can give half or more of his time to the business of the court.

The foregoing 50 courts transact 95.6 per cent of the civil
and 92.7 per cent of the criminal business of the district
courts of the Commonwealth, excluding the Municipal
Court of the City of Boston. Their districts comprise 93
per cent of the population of the Commonwealth, exclusive
of said last mentioned court.

Some of the smaller of the foregoing 50 courts and a
number of the remaining still smaller courts are near larger
courts, so that the standing justice could hear civil cases in
the larger court; but this would require some waiting by



1938.] HOUSE —No. 1719. 7

parties, counsel and witnesses, as compared with the present
prompt service by special justices holding simultaneous
sessions.

Fourteen of the first 26 courts, and one of the second 24
courts, are entitled by the existing law to three special
justices. All the rest, excepting the district court of Nan-
tucket, which has but one special justice, are entitled to two
special justices. In those of the larger courts which have
1,500 or more civil entries a year, it would be easily possible
to keep busy on civil cases one full-time special justice in
addition to the standing justice. The employment of addi-
tional special justices at times in these courts, and the
holding of extra sessions at times in the other courts, would
be necessary if the Bar and public are to continue to be
served as expeditiously and conveniently as is now done by
the holding of simultaneous sessions in most of the 50 courts
referred to, and in some of the smaller courts.

Compilations of the statistics of the business of the district
courts, except the Municipal Court of the City of Boston, for
the past five years are herewith submitted as Exhibits 2 to 6,
inclusive.

A comparative summary for these five years is also sub-
mitted as Exhibit 7.

In considering any criticisms that have been made of the
district courts, it must be borne in mind that both the
Legislature and the public have shown confidence in them
by increasing their business. In civil cases, the limit of
jurisdiction, originally 8300, has been increased from time
to time and finally removed altogether. In criminal cases,
these courts originally had jurisdiction only ofpetty offences.
Now they have jurisdiction of all offences in which a sentence
to State Prison is not mandatory. Since 1910 the civil
business of all district courts outside of Boston has increased
from less than 20,000 cases a year to more than 70,000.
There has been a similar increase in criminal cases. New
kinds of business, such as small claims and juvenile cases,

CRITICISMS OF THE COURTS.
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and supplementary process succeeding poor debtor process,
have also increased. A comparison in the Tenth Report of
the Judicial Council between 1918 and 1933 shows increases
in civil business amounting in the average to several hundred
per cent, and a large increase in criminal business.

Originally there was a right of appeal to the Superior
Court from all civil decisions of the district courts; now
there is no such right. A person who desires a trial in the
Superior Court must remove the case within a very brief
time after entry. Questions of law are reported to the
Appellate Division, from which an appeal lies to the Supreme
Judicial Court.

The popularity of the district courts doubtless results
principally from the promptness with which they hear
cases, and the desire to relieve congestion in the Superior
Court doubtless accounts in large part for the numerous
increases in their jurisdiction by the Legislature. Neverthe-
less, such a great increase in the amount of civil cases
brought, and so many successive increases in jurisdiction,
indicate a considerable measure of confidence in the tri-
bunals in which those cases have been brought and to which
that jurisdiction has been given.

There have, however, been certain criticisms of the
district courts. Those which have arisen from such defects
as lack of uniformity in decision, lack of information as to
the recent statutes, and lack of judicial temperament, have
been largely remedied by the biennial circular letters and
other activities of the Administrative Committee, which
have proved their usefulness.

But the principal criticism is of the system of part-time
judges, inherent in the present structure of the district
courts. This criticism applies both to presiding and special
justices, although less to presiding justices, who are more
occupied with judicial work, and engage less in private
litigation.

Under this system, judges are in competition with mem-
bers of the Bar practicing before them in building up a
private practice. Their title and official connection with
the court system present a strong appeal to many prospec-
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tive clients, who imagine that they will be better off repre-
sented by a person holding such a position of influence. The
office of special justice is undoubtedly frequently sought
largely for this purpose. The possibility of such exploitation
of the judicial office is not in keeping with proper judicial
standards. The feeling of practicing attorneys, that they
are at an unfair disadvantage in competing for practice with
judges who also practice, is known to be strong. This
Committee finds it justified.

It is unfair to a lawyer to ask him to try a case before a
judge today, who was his adversary in some other litigation
yesterday. Heat and friction often develop between opposing
counsel. Sometimes each feels that the other is taking un-
sound positions and technical advantages. For a judge
himself to be in the forum and in the heat of conflict one
day and on the Bench the next, sitting in judgment over
cases presented by his erstwhile opponents, is not a proper
situation.

Similarly, lawyers engaged together on cases often form
close associations and friendships. It is as bad for a judge
to sit in judgment over cases presented by legal colleagues
and legal associates as it is for him to sit in judgment over
cases presented by his erstwhile adversaries and opponents.

The evil results of having judges engage in private practice
are particularly marked in motor tort cases. Due to the com-
pulsory insurance law, these cases are usually defended by
insurance companies. A part-time judge might find himself
in the position of seeking a settlement with a lawyer repre-
senting an insurance company one day, and then hearing
as judge a case defended by that same insurance company
the next day.

The embarrassment of insurance counsel in trying before
a judge with whom he is negotiating a settlement in another
motor tort case, and the chagrin of a plaintiff’s attorney in
trying a motor tort case before a judge who in his private
practice defends such cases for insurance companies, are
easily understood.

The Supreme Judicial Court has taken cognizance of
some of these difficulties and has adopted two rules, one
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prohibiting a district court judge (either presiding or special)
from practicing as an attorney on the criminal side of any
court in the Commonwealth; and the other prohibiting
special justices from practicing civilly in their own courts,
except when their court serves a population of less than
twelve thousand people.

The rules read as follows:

Ordered, By the Justices of the Supreme Judicial Court, beginning
with the fifteenth day of January in the year of our Lord one thousand
nine hundred and thirty-six, that no justice, special justice, clerk or
assistant clerk of a district court shall be retained or employed or shall
practice as an attorney on the criminal side of any court in the Com-
monwealth.

Ordered, By the Justices of the Supreme Judicial Court that, begin-
ning with the fifteenth day of July in the year of our Lord one thousand
nine hundred and thirty-seven, no special justice of a district court shall
be retained or employed, or shall practice as an attorney, on the civil
side of that court. This rule shall not be applicable to a special justice
of any district court where the population of the district, according to the
last preceding state or national census, shallbe less than twelve thousand
people.

These rules do not cure the evils described above. They
merely prevent some of the most flagrant cases. They do
not take the judges out of motor tort litigation. Even in his
own court, a special justice may employ another attorney
to bring or defend a motor tort case, and remove it, and
may then appear in the Superior Court. This, we are
informed, is often done. Also, we have no doubt that a
number of justices and special justices who do not them-
selves try motor tort cases are partners in firms whose
practice includes such cases.

The evils and abuses described above are inherent in a
system of part-time judges and utterly condemn the system.
They can no longer be tolerated. The first and greatest
need of the district courts is to do away with the system as
quickly and as completely as possible. It is to this problem
that the Committee has devoted the major part of its
attention.
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That the Fielding act, requiring motor tort cases to be
brought originally in the district courts, has not had its
expected effect of keeping many motor tort cases out of the
Superior Court is shown by the following figures furnished
by the Administrative Committee for the period since
October 1, 1934, when that act took effect;

FAILURE TO RELIEVE CONGESTION IN SUPERIOR COURT.

1934, Oct. 1, 1935, Oct. 1, 1936, Oct. 1
to to to

1935, Sept. 30. 193G, Sept. 30. 1937, Sept. 30.

Total motor tort cases entered ....
27,800 20,568 28,081

Total of such cases removed by plaintiffs . . 3,432 4,967 6,456
Total of such cases removed by defendants . 4,277 3,850 4,929
Total of such cases removed by both parties . 52 108 115

Grand total removals of motor tort cases . 7,761 8,925 11,500

In the year before this law took effect, 1933-34, there
were 21,286 actions of tort of all kinds entered in the district
courts. In 1936-37 the total tort entries were 32,260.
Subtracting from this figure the 11,500 motor tort cases
removed leaves 20,760. In other words, there now remain in
the district courts fewer tort actions than were brought
in those courts before the Fielding act took effect. And
when we consider that the total removals to the Superior
Court in 1933-34 of contract and all others, as well as tort
actions, were only 3,626, and that the contract actions in
that year numbered 34,859, it is apparent that little, if
any, relief is now afforded by the act to the Superior Court.

The great possibility of relief to the Superior Court, if a
larger proportion of the motor tort cases can be kept in the
district courts, is shown by the following figures for the year
ending June 30, 1937, furnished by the Judicial Council;

Total original entries in Superior Court in all counties .
. . 6,887

Total entries on removal from district courts in all counties . 16,828

The figure 16,828 includes 6,131 removals from district
courts in Suffolk County. These include the removals
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from the Municipal Court of the City of Boston. No
removals from that court are included in the figures furnished
by the Administrative Committee.

The hearings before the Committee, and the discussions
in its executive sessions, have related almost entirely to the
subject of district court reorganization, under which designa-
tion we include any changes in the structure and salaries
of the district courts. The Judicial Council and several
recess commissions have considered and reported on this
subject, without legislative result. We have therefore
considered it our chief duty to unite, if possible, on some
plan which will meet with general approval, and will at
least be a step forward in increasing the confidence of the
people in their district courts. Only by such increase of
confidence, we believe, can litigants in large numbers be
added to those now willing to leave to those courts the
determination of the facts in their cases. If we can propose
a plan which meets with general approval, the result in our
opinion will justify the time spent, to the exclusion of many
matters which otherwise we would gladly have considered
and reported upon.

The Committee has unanimously agreed upon the follow-
ing main propositions:

1. The ideal toward which we should strive is full-time
judges, who do not practice law.

2. In many courts this ideal is now possible of accomplish-
ment, so far as the standing justices, at least, are concerned.

3. No attorney who is directly or indirectly interested in
motor tort cases in his private practice should sit in such
eases as a judge.

4. There are more special justices than are needed to do
the work of the courts.

5. The salary schedule adopted fifteen years ago is
inadequate.

I. General Conclusions.
FINDINGS AND RECOMMENDATIONS.



1938.] HOUSE —No. 1719. 13

6. Salaries should be based upon the duties required of
the justice rather than on the population of the district.

7. The daily compensation paid to special justices is
inadequate.

8. The compensation for service in the Appellate Division
under the existing system is inadequate.

9. Some measure of centralized control of the district
courts is desirable.

10. Such centralized control should be exercised through
county representatives of the controlling officer or body.

A.

We recommend the passage of a bill, Appendix A, as to
the details of which we are not unanimous, but which
represents in some details the unanimous, and in every
detail the majority, opinion of the Committee. Its pro-
visions are in substance as follows:

1. A schedule of the courts, arranged in groups according
to the business transacted, with salaries of $7,000 for the
justices of the 26 largest courts, $6,000 for the justices of
the next 24 courts, $3,500 for the justices of the next 12
courts, and $2,700 for the justices of the remaining 10 courts.

We believe the salary schedules provided in all cases are
proper and justified by the general increase of civil business,
and the great increase in criminal business, since the salaries
were established in 1923, and by the restrictions upon the
practice of the justices imposed by the bill. We also are of
opinion that the full-time salaries proposed will be adequate
at least for new appointees, at the different rates applicable
to districts differently situated and with different amounts
of business, and that the remaining salaries of $3,500 and
$2,700 are adequate compensation for the part-time service
required.

In support of our action in substituting business for
population as the basis of our grouping, we call attention

11. Specific Recommendations.

Outline of Proposed Bills.
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to the following statement of the Judicial Council, in its
Tenth Report;

. . . population gain is no reliable measure of gain in business. The
population of many judicial districts has remained nearly stable, while
business has doubled, sometimes trebled.

Furthermore, we can see no justification whatever for the
present system, which, for exactly similar work, with no
appreciable difference in quantity, establishes a long series
of infinitesimal differences in salary, based upon slight
differences in population.

A table showing the civil and criminal business, in the
different courts in our schedule, with the salaries and re-
strictions proposed, is submitted herewith, as Exhibit 8.

2. Restrictions on the practice of the standing justice,
forbidding the practice of law in the first two groups, and
in the two remaining groups requiring the justice to refrain
from all practice in the superior and district courts, from
being directly or indirectly interested as counsel in motor
tort cases, and from being a partner in, or associated with,
a firm which accepts such cases.

While there is not at present enough business in districts
of the second group to keep a judge occupied for his full
time, there are very few courts of this group which do not
border on larger courts into which such a judge may be
called for part-time work. Also such judges may be called
into the Appellate Division, and their courts are likely to
increase in business both from natural growth and through
the annexation of other courts to them. For these reasons,
and because of the evils which sometimes result when
judges are also practicing lawyers, we believe that these
courts should be made, for the future, full-time courts.

We have no idea, however, of imposing hardship on those
justices who now conduct their courts well and also have a
large private practice. We therefore recommend

3. A provision in substance that any district court justice
now in office, at his option, instead of accepting the salary
given to him by our proposed act, with the restrictions on
practice thereby imposed, may remain at the salary given
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hinrby existing law, with no restrictions additional to those
now existing, except that he shall not hear any motor tort
case if he has such cases in his private practice.

We allow one year from the effective date of the act,
during which a justice may accept the higher full-time
salary. The pay of a special justice is to be based on the
full-time salary, whether or not the justice accepts it.

4. We also recommend a provision that the increased
salaries which we propose for justices shall not affect the
salaries of clerks and assistant clerks. Representatives
Kirkpatrick, Bond, Cohen, White and Lane reserve their
rights to move that the salaries of clerks and assistant
clerks be increased.

5. We recommend a provision that no special justice who
is directly or indirectly interested as counsel in any motor
tort case, or who is a partner in or associated with any firm
which accepts motor tort cases, shall hear any motor tort
case, coupled with the requirement that, after the act takes
effect, every special justice who desires to hear motor tort
cases shall, before hearing any such case, file a statement
with the clerk that he has not, either at present or in con-
templation, any such interest in any motor tort case as is
above described. Representative Cohen reserves his right
to object to this provision.

It is believed that the restrictions winch we propose on
the practice of the justices and special justices will do more
than could be accomplished by any other means to do away
with the criticisms hereinbefore mentioned, to increase the
confidence of attorneys and the public in the district courts,
to reduce removals in motor tort cases and in other cases,
and thereby to take some of the burden from the Superior
Court. This effect, we think, will come very rapidly, for
as the result of inquiries we are satisfied that the number of
justices now in office who will accept the new salaries subject
to the new restrictions will far exceed the number of those
who will elect to remain at the existing salaries, with the
existing restrictions and the choice of refusing to hear motor
tort cases in court or refusing to accept them in practice.

6. We recommend a provision that no further special
justices be appointed.
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This provision is recommended in the expectation that,
under some plan hereafter to be adopted, all specials shall
at some time become full-time justices.

7. The Committee is of opinion that central control of
the district courts is desirable, and that the central body
which exercises control should have power to designate a
justice in each county to assist it. They are, however,
divided in opinion as to whether this control should be
exercised by the Administrative Committee or by a Chief
Justice. Those who favor the Administrative Committee
are of opinion that this Committee has done excellent work
with the merely advisory powers which it has been given;
that it has used frank criticism, where that was needed, and
tactful suggestion where that seemed the better course; that
with more power it can do even better work; and that it is
unwise to “scrap” or subordinate existing machinery which
has done so well. They refer to the recommendation of the
Judicial Council, in its current report, that this power be
given to the Administrative Committee, and suggest that
it is a poor reward for unselfish and diligent service to refuse
these powers to that committee. They fail to see any justifi-
cation for the annual cost to the Commonwealth of a salary
of $9,000, plus clerk hire and other expenses, involved in
creating one more judicial office for appointment by the
Governor.

Those who favor a Chief Justice rest on the arguments
that one-man control is better than the control of three,
and that a Chief Justice could give his entire time to admin-
istration, while the Administrative Committee is busy with
its own courts, and with Appellate Division work, as well
as with administration. They also point out that the most
recent special commission on this subject recommended a
Chief Justice.

The majority of the Committee favor a Chief Justice.
The minority, consisting of Senators Goodwin and Curtis
and Representatives Kirkpatrick, Innes, Tarr and Comer-
ford, reserve the right to oppose this and to favor adminis-
trative control by the Administrative Committee. The



1938.] HOUSE — No. 1719. 17

respective recommendations of the majority and minority
follow. The bill of the majority is submitted herewith as
Appendix B.

Majority.
(a) Central control of assignments of justices and special

justices in the Commonwealth outside of Suffolk County
by a Chief Justice appointed by the Governor.

( b ) Power to the Chief Justice to appoint a presiding
county justice in each county except Suffolk, and except
counties combined as hereinafter provided, who under his
general control shall supervise and may make assignments
in his county.

(c) Power to the Chief Justice to combine any two or
more adjoining counties, either of which in his opinion is
too small to constitute an assignment district by itself, into
one such district, under a single presiding district justice,
with powers in the district like those of a presiding county
justice.

For example, it would be unreasonable to have a justice
with supervisory powers in Dukes or Nantucket, with only
one court, or in Barnstable, Franklin or Hampshire, with
two courts, except in conjunction with some other county
or counties.

(d) The Chief Justice to have power over the days and
hours of civil and criminal sessions and the hours during
which the clerks’ offices are to be kept open.

(e) The Chief Justice to have a salary of $9,000, payable
by the Commonwealth.

(/) The Chief Justice to receive from the Commonwealth
an allowance for clerk hire, stationery and other expenses.

(g) The Chief Justice to have an office in the new Suffolk
County Court House.

Minority.
The bill favored by the minority contains the following

provisions:
(a) Central control of assignments of justices and special

justices in the Commonwealth outside of Suffolk County by
the Administrative Committee.
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(b) Power to the Administrative Committee to appoint a
presiding county justice in each county except Suffolk, and
except counties combined as hereinafter provided, who under
their general control shall supervise and may make assign-
ments in his county.

(c) Power to the Administrative Committee to combine
any two or more adjoining counties, either of which in their
opinion is too small to constitute an assignment district by
itself, into one such district, under a single presiding district
justice, with powers in the district like those of a presiding
county justice.

(d) Administrative Committee may fix time of opening of
any district court, may fix hours during which clerk’s office
shall be open, and, on petition of fifteen members of the
Bar resident in any county, or of one member in Dukes
County or Nantucket, may establish the number of days of
civil and of criminal sessions.

8. We recommend a provision increasing the compen-
sation for service on the Appellate Division from $l5 to
$25 per day, and providing an adequate allowance for travel
and expenses.

B
Compensation of Special Justices.

The per diem compensation of special justices, especially
in the larger courts, where their services are most needed,
is substantially increased by the increases in salary given
to the justices.

We are not in favor of guaranteeing minimum compen-
sation to special justices in the State at large. In Berkshire
County, in 1936, the largest total sum paid to all the special
justices in any court was $662.50. The justice of the court
in which this sum was paid serves as presiding justice of the
Appellate Division for the Western District, member and
secretary of the Administrative Committee of the district
courts, and member of the Judicial Council. The latter sits
only in Boston, the Administrative Committee travels about
the State, the Appellate Division district covers the western
counties, including Worcester. It is obvious that this
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justice must be absent from his court on official duties more
days than in other courts. In the busy Newburyport court,
whose justice is a member of the Administrative Committee
and sits in the Appellate Division, the amount paid to all
specials in the same year was $855.42. There are 20 courts
in each of which in 1936 all the specials received less than
$5OO. This does not include the two Barnstable courts and
the Nantucket court, as to which we have no information
for 1936. In 1934, the first district court of Barnstable paid
$253, the second, $2OO, and the Nantucket court, $2l. In
1936, in each of 38 courts, in which we may safely include
the three last mentioned, the total paid to all the special
justices was less than $l,OOO.

To guarantee such sums as these would be absurd. To
guarantee larger sums than have heretofore been paid
would be a waste of public money. Superfluous special
justices should not be invited to remain by paying them for
not working.

(

Full-Time Justices.
It will be apparent from the foregoing that we believe

that eventually the specials should become, or be replaced
by, full-time justices. We have had under consideration
two plans for this purpose.

One of these plans contemplates the designation in each
county, where the civil business justifies it, of certain special
justices who will serve in different courts in the county as
business requires; that they will give their full time to their
duties; and that the remaining special justices will be called
upon only in emergencies. It is proposed that they be desig-
nated by the Chief Justice of the Superior Court and by the
officer or body given central control of the district courts,
or by some larger group of judges which would include
these; that they be paid adequate salaries; and that they
be required to serve as motor tort auditors, when appointed
bv the Superior Court, without additional compensation.

The second plan will be found set out in the minority
report of Senator Considine.
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While we believe that one or the other of these proposi-
tions, or something along the same line, is bound to come,
we do not believe that the time is yet ripe for putting any
such plan into effect in any considerable number of counties.
It is possible that in Suffolk County enough business may
be found to justify salaries to all the 19 special justices,
with an opportunity to devote full time and receive adequate
pay to a majority of the 19. In all other counties the adop-
tion of such a plan would either force out too many of the
special justices, or impose an undue burden on the county.
It is our feeling that in these other counties the problem
will solve itself by a gradual choice, on the part of the special
justices themselves, between their private practice and their
court work.

This, we believe, will come about without hardship to
anybody. We believe that under the bill which we recom-
mend the compensation of those special justices who elect
not to take motor tort cases in their private practice will
be greatly increased.

D.
Suffolk County

As to Suffolk County, the committee is divided. One
group, constituting a majority, recommends the following
plan, set forth in the accompanying bill, Appendix C:

1. A salary of $5,000 for each of the 19 specials, on the
understanding that they shall devote their full time to their
duties as hereinafter set forth, and shall not practice law.
The present specials are to be given a year to decide whether
or not they will accept the salary, subject to the restrictions.

2. Each of these specials to serve as auditor in the Superior
Court, if appointed, without additional compensation until
his total per diem pay as justice and as auditor in any
calendar year reaches $5,000, after which he shall receive
pay in either capacity at the per diem rate until his total
compensation per year in both capacities equals $7,000.
No such special justice to receive more than $7,000 from
the county in any calendar year.

3, One of the standing justices in Suffolk County to be
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designated by the Governor as Chief Justice of the district
courts in that county outside of the Municipal Court of the
City of Boston. Said Chief Justice to regulate the civil
days and assign special justices as needed in the several
district courts.

The second group favor the bill, except that they prefer
a guarantee of $3,000 for each of the 19 specials without
restriction on their practice, instead of a $5,000 salary with
such restriction.

Representatives Bond and Tarr favor the $5,000 salary
with restriction, but object to the designation of one of the
standing justices of Suffolk County by the Governor as
Chief Justice of the district courts in that county outside
of the Municipal Court of the City of Boston.

Senators Goodwin and Curtis and Representative Kirk-
patrick object both to the $5,000 salary with the restriction
and to the designation of a Chief Justice, as above described.

Senators Goodwin and Curtis and Representatives Kirk-
patrick, Bond and Tarr state as one of the reasons for their
objection to the proposed designation of one of the standing
justices in Suffolk County to be Chief Justice of part of the
district courts in that county, that, in their opinion, the
designation of a judicial officer to perform certain duties is
a function of the Judicial Department rather than of the
Executive. The Legislature has itself assigned duties to
existing judicial officers. It has in several other cases
authorized a judicial officer to select another judicial officer
to perform certain assigned duties.

So far the power given to the Governor has been only to
appoint new judicial officers, not to designate the duties to
be performed by existing judicial officers. To bring the
Executive Department into the administrative functions
of the courts in this manner, in their mind, exposes the
courts to a suspicion of political influence. Also, they regard
it as somewhat incongruous to have a Chief Justice of the
district courts outside of Suffolk County, a Chief Justice of
the Municipal Court of the City of Boston, and a Chief
Justice of the district courts in Suffolk County outside of
the Municipal Court of the City of Boston.
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If we must establish a new office, they say, let us be
contented with having established the appointive office of
Chief Justice of all the district courts other than the Munic-
ipal Court of the City of Boston; and, if that Chief Justice
is to have control over part of Suffolk County, consistency
and harmony seem to require that he be given the same
power of designating a presiding justice in that county as
is given to him in other counties.

In their opinion the creation of the new appointive office
of Chief Justice in itself brings enough possibility of poli-
tics into the courts, without adding the extraordinary and
perhaps unconstitutional requirement that the Executive
designate one of the standing justices in Suffolk County to
be Chief Justice of certain courts in that county.

Senator McSweeney and Representative Innes reserve
their rights on all the special plans for Suffolk County at
the present time. They feel that the state-wide plan should
go into effect in Suffolk outside of the Municipal Court of
the City of Boston for a period, before any special plan for
that county alone is adopted. Also they are of opinion that
the special justices of the Municipal Court of the City of
Boston should have the same restrictions on their private
practice as other special justices in Suffolk, together with
additional salary to compensate them for their loss of
business.

E.

We have had under consideration the question of giving
to district courts civil jurisdiction in non-support cases,
without superseding the existing jurisdiction of the Probate
Courts in such matters.

We recognize that district courts are well equipped,
through their probation departments, to collect money; but
are sometimes handicapped by the burden of proof and other
technicalities of criminal procedure. In criminal proceed-
ings, however, the wife may obtain support for herself and
her children even though living with her husband. It would
seem that this right should be preserved on the civil side.
If this is done, should there not be an express provision that

Non-Sxjpport Cases.
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no decision in such a case should be res judicata on the
question whether either party is living apart from the other
for justifiable cause? It would seem that probably that
question should be left to the Probate Court.

No recommendation is made at this time.

F.
Relief of Superior Court in Motor Tort Cases.
We have already indicated our appreciation of the im-

portance of this subject, and we believe that our suggestions
already made will bring a considerable measure of relief to
the Superior Court. Numerous measures to apply force to
keep cases in the district courts have also been suggested.
We hesitate, however, to compel litigants to accept any
jurisdiction against their will until it is seen what the effect
will be of the less drastic measures which we have proposed.
These measures, involving more or less force, are as follows:

1. Juries of Six Men in the District Courts.
Assuming, without deciding, that a party can constitu-

tionally be compelled to accept a jury of six men instead of
twelve, we are somewhat fearful of the danger of clogging
up the district courts as the Superior Court is now clogged,
and of the expense of additional officers and accommoda-
tions. The Committee recommends that this subject be
further studied in some jurisdiction where it is now in
operation.

2. Restrictions on the Right of the Defendant to Jury Trial.
We assume that it is constitutional to provide that a

person who registers a motor vehicle in this Commonwealth,
or who operates a motor vehicle on the public ways of this
Commonwealth, or who obtains a license to operate motor
vehicles in this Commonwealth, thereby waives a trial by
jury in any action arising out of the operation of any motor
vehicle so licensed or driven for which he is responsible, or,
if he is licensed to operate, arising out of his own operation
of any motor vehicle anywhere. It also would be possible,
we assume, to restrict this waiver to a limited class, as, for
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example, to actions in which the damages stated in the writ
are $l,OOO or less. We doubt if many motor vehicle tort
actions are now brought in which the damages claimed are
$l,OOO or less, although we have no doubt that the number
would be increased if such a limited waiver were compelled.

We doubt, however, the fairness of making one side waive
jury and leaving the other side free to claim jury. It would
be fairer to repeal the Fielding law, and provide in motor
tort cases, as now in other cases, that a plaintiff who elects
to bring his action in the district court waives jury, and
that the classes of defendants above described shall be
deemed to waive jury in any case brought in a district
court. This may be the ultimate solution, but we make no
recommendation relative to it at this time. We suggest it
as a proper subject for further consideration.

3. District Court Judges as Auditors.
It has been suggested that the present right of removal

to the Superior Court be taken away, and that, instead,
either party, before trial, may file a request that the district
judge file a report like an auditor’s report, and that upon
the filing of such a report the unsuccessful party have a right
of appeal, and that at the trial in the Superior Court the
judge’s report have the weight of an auditor’s report, with
the further right to introduce additional evidence.

The Committee believes that this suggestion doubtless
would provide more work for the district courts, but whether
or not it would result in a good many cases being tried
twice, which now are disposed of in the district court,
seems to us problematical. We submit this subject for
further consideration, without recommendation.

4. Jury Fees.
This subject is submitted for further consideration, with-

out recommendation.

5. Removal Bonds.
We make no recommendation on this subject, but submit

it for further consideration.
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6. County Venue.
It has been proposed that all the district courts in any

county, or at least the court at the county seat, have cog-
nizance of any transitory action which under existing laws
may be brought in any one of the district courts in that
county. We have considered and discussed this matter,
but make no recommendation at this time, and suggest
that the matter be further considered.

G

Further Subjects of Investigation.

1. Abolition of Some District Courts.
There is a strong opinion that some of the smaller district

courts should be abolished, and their districts added to
those of neighboring courts. We are in doubt which ones
it is now feasible to abolish. In deciding questions of this
kind, travel to the spot is very helpful. We believe the
subject deserves further investigation and consideration.

2. Abolition of Trial Justices.
Just why trial justices should continue to function within

the districts of district courts is not entirely clear. We make,
however, no present recommendation, but believe the sub-
ject deserves further investigation and consideration.

3. Change in System of Criminal Appeal in the Municipal
Court of the City of Boston.

We heard an eloquent argument in favor of providing
for appeal before instead of after trial in the Municipal
Court of the City of Boston, which has been carefully con-
sidered; but no action is recommended at this time.

4. Retirement of Special Justices.
The existing obstacle to the retirement of special justices

is the variable amount of their compensation. If the bill to
establish salaries for special justices in Suffolk County
becomes law, we will then have in that county a less un-
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certain basis on which to work. We therefore believe this
subject is a proper one for further investigation and con-
sideration.

H.
Resolve for Investigation.

We accordingly recommend the passage of a resolve for
the investigation of the subjects set forth under E, F and
G above, submitted as Appendix D.

Conclusion.
It is our feeling that if we have offered a solution of our

main problem which will meet with approval, our work has
been well done. We have, however, carefully considered
each and every one of the bills submitted to us for con-
sideration. Most of their subject matter is hereinbefore
thoroughly discussed. As to all matters in which there is
difference of opinion, the rights of the minority to object
hereafter are reserved

ANGIER L. GOODWIN.
WM. H. McSWEENEY.
LAURENCE CURTIS.
WILLIAM E. KIRKPATRICK.
CHARLES J. INNES.
RUFUS H. BOND.
FREDERICK H. TARR, Jr.
JOHN THOMAS COMERFORD.
THOMAS J. LANE.
JAMES F. TOBIN.
JOHN PHILIP WHITE.

I
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This is a further word as to the district courts of Suffolk
County.

The plans in the main report for salary increases and full-
time service of certain judges in the district courts of Suffolk
County seem to me incomplete unless they also include
some provision for central supervision of these courts,
including the Municipal Court of the City of Boston, and
the serving of the judges of these courts interchangeably in
any of them. That means partial consolidation. In addition
to the Municipal Court of the City of Boston there are
now in Suffolk County eight outside district courts, each
independent of the Municipal Court and of each other.
Much more effective use of additional full-time judges
could be made with such partial consolidation. The com-
plete independence of all these courts in this small, thickly
settled area does not seem a sane arrangement in this day
and age.

Partial consolidation is here urged, not just for the sake
of greater efficiency and better administration, but as a
necessary step in the effort to get away from the system of
part-time judges and gradually substitute full-time, ade-
quately paid judges the main objective of this whole
report.

The consolidation of these courts has been urged again
and again: by the Commission on the Inferior Courts of the
County of Suffolk (House, No. 1638 of 1912); by the Special
Commission on Public Expenditures (Senate, No. 250 of
1934, page 33, and draft act, Appendix P); by the Special
Crime Commission (Senate, No. 125 of 1935, page 121);
by the Judicial Council in its Tenth Report (Public Docu-
ment No. 144 of 1935, page 15); by the Special Committee

SUPPLEMENTARY STATEMENT BY SENATOR
LAURENCE CURTIS.
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on Study of the Judicial System of the Bar Association of the
City of Boston, just published (Bar Bulletin, Special No.
133, February, 1938, page 5, footnote).

A bill looking to the partial consolidation of these courts
was submitted by the Wragg Commission and has been
resubmitted to the Legislature several times since. To
meet objections to this bill a new draft has been prepared,
drawn with the idea of providing as simply as possible for
some central supervision of these courts and for the serving
of the judges interchangeably on any of them as occasion-
ally required. Believing that it will serve a useful purpose
to have this draftprinted, I annex it hereto (see Appendix E).

The proposed amendment of section 52 of chapter 218
of the General Laws, appearing in section 10 of the draft,
is the heart of the bill. The rest consists largely of minor
changes in other sections of the existing law made necessary
by the new form of section 52.

LAURENCE CURTIS.
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It is an uncontroverted fact that our district court system,
which is an outgrowth starting in 1833 of the ancient trial
justice system, is primitive and antiquated.

It is not only distasteful but contrary to public respect for
our judicial system to permit members of the judiciary to be
judges in the morning, corporation counsel and bank attor-
neys in the afternoon, and represent petitioners in probate
court the following day. Not until judges are kept on one
side of the Bench, rather than on both sides, will the public
have confidence in our district courts.

Some district court judges are prone to send criminal
matters to the Superior Court rather than dispose of them
when they, themselves, know that there is insufficient evi-
dence to convict. One cannot expect to build public con-
fidence in a court that lacks confidence and courage to make
its own decisions.

We have a serious problem confronting us; the cure must
be far-reaching in order to be effective. The public has the
right to demand an honest attempt to eliminate evils existent
in its creation.

The majority report for reorganization of the district
courts does not, in my opinion, offer any practical solution
for our district court problems. This Commission was
created by a legislative act more than eight months ago to
investigate and study the district court system of the Com-
monwealth and to report to the General Court the result.

The majority report fails to offer a cure, although it
admits a change to full-time judges is essentially necessary.
All this report does is to advocate an increase in salaries.
I fail to see how a mere increase in salaries will solve our
problem

In turn, I advocate the setting up of a district court on a
basis parallel, at least in part, to our present Superior Court
svstem:

MINORITY REPORT.
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(a) That the district court shall function under the direc-
tion of a Chief Justice.

( b ) The appointment of judges in such counties as is
necessary on a circuit system within the limits of the county.
As the result of a survey of the business of the various courts,
I recommend the appointment of the following additional
number of judges:
Barnstable - Nantucket
Berkshire 1 Norfolk 4
Bristol 4 Plymouth 2
Dukes - Suffolk 12
Essex 5 Worcester 6
Franklin -

Hampden 4 Total 54
Hampshire
Middlesex 16

(c) That all judges, including the Chief Justice, be full
time, and be barred from all practice of law.

(d) The continuance of the Administrative Committee in
its present capacity, which is purely advisory. Since it has
proven its inability to cope with admitted abuses and to
correct existing defects, its function should be merely ad-
visory to the Chief Justice and the Legislature.

(e) Equal pay for equal work. I feel that salaries should
not be set up geographically but commensurate with services
rendered. The scales of justice are not balanced with gold.

1. Chief Justice, $lO,OOO.
2. The judges in all counties shall receive $7,000.
(/) That there be no further appointment of special

justices.
With the adoption of this modified circuit court, and with

the substitution of full-time judges, and with adequate
compensation for such service, I feel that the people of our
Commonwealth will have justice dispensed efficiently,
effectively and expediently.

Justice should not only be just, but should have the
appearance of justice.

WALTER L. CONSIDINE.
TERRANCE J. LOMAX, Jr
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The report and the schedule of increases in salaries would
seem to indicate that the standing justices should be put
out of practice, either because by reason of their contro-
versies with the Bar they may become prejudiced, or be-
cause it is the desire of the Bar at large to get the business
for themselves. The report states that few if any standing
justices try cases in the courts, and that their practice for
the most part is probate, tax, office matters and conveyanc-
ing. Certainly such matters should give no rise to bad
feeling between the standing justices and the Bar. There
cannot be much controversy in those matters, so there
appears to be left only the desire of the Bar to get the busi-
ness which justices are supposed to have. Under this
situation it is rather difficult to understand why the salaries
of the justices should be raised to take them out of conten-
tious practice when they have no such practice. If the
reason is to permit other lawyers to get the practice, that
is another thing, but it seems to be hardly worth the expendi-
ture of 8152,000 to accomplish it.

According to this report about the only trouble in the
district courts is caused by the motor tort cases. The trial
of these cases in practice by the standing justices apparently
is negligible. It would seem, however, that the real trouble
lies with the special justices whose duties have been ex-
panded beyond the original conception thereof. In many
courts they sit as often as the standing justice, taking entire
charge of the civil business. It is submitted that this was
never the original idea which called for the appointment of
special justices. In the probate court, for example, when
the business warranted it, it has been the custom to appoint
another full-time judge. The practice of using the special
has grown to such an extent that it might be difficult to
change now.

SUPPLEMENTARY STATEMENT
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There appears to be offered no solution for the difficulty
under which most of the district courts are laboring by
reason of the rule laid down by the Supreme Judicial Court.
The plan suggested in the report will make it more difficult.
A special justice may now bring a motor tort case in a court
adjoining that of the parties. Under the proposed sugges-
tion this will be denied him. He must give up motor tort
cases. Inasmuch as a large majority of the special justices
sit very seldom, and receive a small compensation each
year therefor, it could be readily seen that their lot is made
worse. Their per diem may be greater, but if they have to
give up automobile cases there will be few special justices
left to sit; one or two motor tort cases will be worth more
than their compensation. It may be that the Bar feels
that as present constituted the standing justices and the
special justices are prejudiced. It is rather singular, how-
ever, that cases are removed in great number by both plain-
tiffs and defendants, which would seem to indicate that the
removal of cases depends upon the feeling of the individual
attorney, which is perfectly natural. At any rate, it would
seem to indicate that the Bar feels that the judges are not
biased in one direction only, and that the feeling of bias
or prejudice may be due in some degree to the individual
feeling of each particular attorney.

The motor tort case issue is apparently the nub of this
controversy over reorganization, and if special justices are
required to give up motor tort cases, as has been said before,
there will be very few special justices left to carry on the
necessary work of the court when the standing justice is on
vacation or ill, or when the business of the court might
require simultaneous sessions to accommodate litigants.
This gives rise to the suggestion, why not repeal the Fielding
act? This appears to be working pretty well. Plaintiff’s
attorneys, who probably comprise 90 per cent of those liti-
gating, appear to be satisfied with it. The insurance com-
panies apparently by the many removals appear to be
satisfied with it, and the Superior Court has risen to the
occasion by appointing enough auditors to handle the
business. If at any time there is a shortage of auditors it
can appoint more. Litigants get speedy disposition of their
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cases. The lawyers are generally satisfied. These auditors
do not practice motor tort business, but they have a right
to engage in other practice, even to the extent of trying
cases in court, concerning which no complaint appears to
be made. Repeal of this act would do away with a good
deal of clerical work in the district courts. Why not put
all automobile cases in the Superior Court and let them be
sent to auditors right away? Inasmuch as the motor tort
business appears to be the only thing of importance bother-
ing in the district courts, this would settle the matter. It
would also save the $382,000 which it is expected would be
added to the district court expense. Of course, the auditors’
expense would be increased, but if the motor tort cases
could be taken out of the district courts it would seem that
controversy there would be stopped.

One of the important things in the reorganization of the
district courts was the establishment of circuits or the
rotation of judges. It would seem that if sufficient time
were taken, and the opinions of members of the Bar and of
the Bar Associations throughout the Commonwealth could
be taken, and sufficient time given to hearing from them
and considering their suggestions, the district court situation
could be improved even by leaving the motor tort cases
there. The district courts are not as bad as they have been
painted.

The report increasing the salaries of the judges does not
remedy the situation at all. In general, it is paying judges
for something which they already do, namely, refrain from
litigation in court. The increase in salary does not begin
to compensate them for giving up their office and probate
practice. It takes very many judges who are very competent,
gives them a small increase in salary, and lays them on the
shelf when, as a matter of fact, they might well be used in
courts other than their own if sufficient time were given to
work the matter out. The circuit system could be worked
out, and the Bar would be better satisfied if it were given
different justices to try cases before, instead of being com-
pelled to try them before one.

WILLIAM E. KIRKPATRICK.
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I am opposed to uprooting the district court system or
making any drastic change in it. I am therefore unable to
concur in the conclusions expressed in the majority report
save the first four of the “ten main propositions” set forth
therein.

There are conditions existing in some of these courts
which plainly require corrective attention, but they can in
my opinion be dealt with satisfactorily by the Supreme
Judicial Court, which has undoubted power in the premises.
It has already, by means of the two rules quoted in the
majority report, put an end to practices which were bringing
reproach upon the district courts. The arm of the Supreme
Judicial Court is not shortened; it can make such further
remedial rules as may be necessary.

It is pretty generally admitted that judges and special
justices of the district courts should be disentangled from
the practice of handling motor vehicle tort claims and cases
for plaintiffs or insurance companies, and also that they
should not appear as paid lobbyists before our legislative
committees, which are composed, in part and in some cases
almost wholly, of lawyers. Both practices tend to lower the
courts in public confidence. Both have been criticized and
condemned in arguments heard and read by us in the course
of our investigation. These grievous conditions should be
brought to the attention of the Supreme Judicial Court, and,
pending action by that tribunal, the Legislature should, I
feel, keep its hands off.

As stated in the majority report, the Fielding act has not
justified the sanguine expectations entertained for it while
its enactment into law was being considered. It has failed
to a discouraging degree in keeping motor vehicle tort cases
in the district courts. The reason must be apparent. It is
vain to pass legislation, coercive or persuasive, with the

MINORITY REPORT.
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object of keeping litigation in the district courts unless
those courts are capable of handling it in a satisfactory
manner. It is a matter of common knowledge that in many
of these courts such a desirable condition does not exist.
The means of improvement are solely in the hands of the
Executive. Let the policy of recent years be reversed and
let appointments to judicial positions be henceforth made
with total disregard for considerations of practical politics
and with an eye single to placing upon the Bench the best
judges obtainable, and before long motor vehicle tort litiga-
tion will remain in our district courts and congestion in the
Superior Courts will cease to be the cause of grave concern
that it is at present.

JOHN D. MACKAY.
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Exhibit 1.
Salaries paid to Justices and Compensation paid to Special Justices f

the District Courts of the Commonwealth for the Year ending Decern
her 31, 1936

Justices. Special JusticC

District Court, Northern Berksh:
District Court, Central Berkshire

400 00

art, Southern Be
Fourth District Court, Ber
District Court of Lee .

18
1,800 00

District Court of Williamstov 1,200 00 -

3.600 00 852 48First District Court, Bristol
Second District Court, Bristol 5,400 00 3,438 04
Third District Court, Bristol
Fourth District Court, Bristol

,224
100 00 428 40

District Court of D 1,500 00 00

District Court, Essex
id District Court, Essi

40:400
400 00

ThirdDistrict Court, Ess
Central District Court, F
Eastern District Court, P
Lawrence District Court

1,400 00
04

00

District Court, I 300 00
Newbury port District Court
Peabody District Court 651 42.000 00

Franklin District Court 100 00
District Cour

District C
District Court of Holyoke .

District Court of Chicopee .

District Court, Western Hampden
District Court, Eastern Hampden

,445 85
380 16
621 69

District Court of Hamps
District Court, Eastern Hampshi:

Court of Lowell 180
District Court of Somerville
District Court of
District Court of Marlborough
District Court of Natick

4,524
650 00
400 00 426

1,900 00 443
Eastern District Court 00

ad Eastern District Court
d Eastern District Court

98199
10,437 17
1,757 50Fourth Eastern District Court

Northern District Court 00
Southern District Court
Central District Court .

00
810

The Municipal Court of the City of Bost Barnstable and Nantuckeand

are omitted, the two latter for lack of availabh
The presiding justic the Judicial Council, of the Administr

district courts, and presiding justice of the Appellate Division for thtive Committee of
Western District.

af the Appellate Division justices for the dis-
%

Superior Court in misdemeanor sessions for
tri< UJ

JUS

The presiding justice of this court is a member of the Administrative Committe
trict courts and is the presiding justice of the Appellate Division for the Northern D:

his court is very great, necessitating the serv
astice for sitting in Turners T

•ry extensive, necessitating tin
uired by statutejusi

stically all of the year 191The presiding justice of this court was ill pi
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Salaries paid to Justices and Compensation paid to Special Justices of
the District Courts of the Commonwealth for the Year ending Decem-
ber 31, 1936 Concluded.

Courts. Justices. Special Justices.

District Court, Northern Norfolk l $3,800 00 $2,369 76District Court, Southern Norfolk .... 2,300 00 607 02District Court, Eastern Norfolk ..... 5,600 00 9,736 47District Court, Western Norfolk 2 .... 2.987 58 E2BO 15Municipal Court of Brookline 3 2,515 81 3*321 44

Brockton District Court 1 4,200 00 2,333 89Second District Court, Plymouth
.... 3.200 00 1,462 28Third District Court, Plymouth l 2,500 00 *484 98Fourth District Court, Plymouth
.... 2,500 00 690 48

Chelsea District Court 4,100 00 3,908 52Municipal Court. Brighton District .... 3,900 00 *849 42
Municipal Court, Charlestown District . . 4,500 00 1,084 05
Municipal Court, Dorchester District .... 6,000 00 5,860 80
East Boston District Court 4,200 00 1,732 50
Municipal Court, Roxbury District .... 6,000 00 13,048 20
Municipal Court, South Boston District . 4,500 00 2,301 75
Municipal Court, West Roxbury District . . . 5,000 00 5,184 14

Central District, Worcester 1 6,000 00 7,404 07
Fitchburg District Court ......

3,300 00 790 07
First Southern District, Worcester ....

3,100 00 295 55
Second Southern District, Worcester .... 2,500 00 246 30Third Southern District, Worcester ....

2,300 00 241 92
First Eastern District, Worcester ....

2,200 00 318 45
Second Eastern District, Worcester 2

....
2,400 00 1,144 02

First Northern District, Worcester .... 3,100 00 906 91
Western District, Worcester 2

..... 2,300 00 710 64
Leominster District Court 1 2,400 00 376 09
Winchendon District Court ...... 1,400 00 161 04

1 The presiding justice of thiscourt is or was one of the Appellate Division justices for the dis-
trict in which his court is situated.

2 The presiding justice of this court sits in the Superior Court in misdemeanor sessions for
considerable periods of time.

3 The presiding justice of this court is a member of the Administrative Committee of the
district courts, and presiding justice of the Appellate Division for the Southern District.
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Exhibit 7,

Comparative Summary, 1932-33 to 1

1932- 1933- 1934- 1935- 1936-
1933. 1934. 1935. 1936. 1937.

Civil

T

sjectir
All

Removals to Superior Court

Reported to Appellate Division
Appealed to Supreme Judicial Cour
Supplementary process

Criminal cases begu

Criminal appeals

Drun

Operating under influi
liquor.

Total automobile cases

Ju under 17

T.

Ren
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Exhibit 8.
Grouping of District Courts according to Business Done, October 1, 1

to October 1, 1936.
Group 1. Full Time Salary, $7,000,

increase in salary, $2,156.41

Civil Criminal IEntries. Entries. S

1. Roxbury * . . 2,453 11,083 $6,000
2. Dorchester 2,291 4,646 6,0003. Worcester 6,818 9,408 6 0004. East Cambridge 6,205 7,438 6 0005. Springfield 5,060 6,329 6 0006. Malden 5,909 4,816 6 0007. Quincy 3,010 4,338 5,6008. West Roxbury 935 3,742 5 0009. East Boston 901 4,303 4,20010. Chelsea 2,357 2,909 4,10011. South Boston 409 8,659 4,50012. Brighton 990 2,530 3,90013. Charlestown 202 3,828 4,50014. Lynn 3,392 3,212 5,30015. Salem 2,081 3,905 4,400

16. Fall River 3,132 3,486 5,200
17. Lowell 1,941 3,465 5,10018. Somerville 2,192 2,357 4,60019. Lawrence 1,622 2,981 540020. New Bedford 1,472 3,089 5,300
21. Waltham 1,884 1,669 4,200
22. Brockton 1,637 2,828 4,100
23. Newton I 1,592 2,341 3,900
24. Brookline | 1,769 2,064 3,400
25. Woburn j 1,138 2,720 3,800
26. Dedham I 1,171 1,733 3,800

Group 2. Full Time Salary, SG,OOO.

Average increase in salary, 53,000

Civil
Entrie

Criminal Present
alary

433 3,800
788 100

Taun 3,600920
971Haverhill

3,200
761 3,200

3,900
3.100
3.100

Abington
Northampi
Gardner

471

1,003
617 947Hoi

C

1,3fl 100
449C

1.427
2,300

481 3,000Pe
At 1,174 100

311

500
146 300

400
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#

*

Grouping of District Courts according to Business Done, October 1, 1935,
to October 1, 1936 ■— Concluded.

Group 3. No Practice in Superior Court or Any District Court and

No Motor Tort Cases Salary, $3,500.

Average increase in salary, $1,225.]

Civil Criminal Present
Entries. Entries. Salary.

1. Leominster ...... 334 631 $2,300
2. Natick 274 656 1,900
3. Provincetown ...... 231 522 1,900
4. Marlborough 341 396 2,400
5. Blackstone 231 435 2,500
6. North Adams 176 861 2,400
7. Plymouth 193 715 2.500
8. Palmer 89 1,090 2,300
9. Westborough ...... 139 856 2,200

10. Amesbury 167 833 2,400
11. Adams 183 708 2,200
12. Clinton 253 346 2,300

Group 4. —.No Practice in Superior Court or Any District Court and
No Motor Tort Cases Salary, $2,700.

[Average increase in salary, $960.)

Civil Criminal Present
Entries. Entries. Salary.

1. East Brookfield
2. Ware .

122 $2,300
707 11)0

3. Great Barrington
4. Lee

444 1.800
47
42

1,700
300Orange 1.600

6. Ipswich
7. Winchendc

81 281 1.400
1.40019164

8. Dukes County
9. Williamstown

10. Nantucket

53 2,400
1,200136

17 1,500

Cost of Above Increases.
Increased salaries of just

First group
Second group .

Third group
Fourth group .

$56,066 60
72,000 00
14,700 00
9.600 00

Total $152,366 60
Estimated increased compensation of special jus’

Estimated total .....

30,000 00

$182,366 60



1938. HOUSE —No. 1719. 51

<r

iI

In the Year One Thousand Nine Hundred and Thirty-Eight.

JUSTICES, AND THE COMPENSATION OP SPECIAL JUSTICES,
OF DISTRICT COURTS, AND RESTRICTING THEIR PRACTICE

AS ATTORNEYS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter two hundred and eighteen of
2 the General Laws is hereby amended by striking out
3 section six, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following;
5 Section 6. Each district court shall consist of one
6 justice and such number of special justices as were in
7 office on December thirty-first, nineteen hundred and
8 thirty-eight, provided, that after said date no vacancy
9 then existing or afterward occurring in the office of

10 special justice shall be filled. Except in the municipal
11 court of the city of Boston, special justices of district
12 courts, and of the Boston juvenile court, shall be paid

13 by the county for each day’s service at the rate by the
14 day of the higher salary established by law for the
15 justice of the same court. In case the service of special
16 justices, except in holding a simultaneous session,

An Act establishing the salaries and expenses of the

Appendix A.

Cljc Commontoealtft of QjDassacjnisetts
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17 exceeds in any district court thirty days in any one
18 year, the county treasurer shall deduct from the salary
19 which the justice elects to receive one day’s pay for
20 each such day of service of special justices in excess of
21 thirty.

1 Section 2. Said chapter two hundred and eighteen
2 is hereby further amended by inserting after section
3 seventeen, as appearing in the Tercentenary Edition,
4 the following new section:
5 Section 17A. No justice or special justice of a dis-
-6 trict court who is directly or indirectly interested as

7 counsel in any action of tort arising out of the owner-
-8 ship or operation of any motor vehicle, or who is a

9 partner in or associated with any firm which accepts
10 such actions of tort as counsel for plaintiff or defendant,
11 shall hear in such court any such action of tort. Every
12 special justice who desires to hear such actions of tort
13 shall, before hearing any such action, file a statement
14 with the clerk of his court that he has not, either
15 presently or in contemplation, any such interest as is
16 herein described in any such action of tort.

1 Section 3. Said chapter two hundred and eighteen
2 is hereby further amended by striking out section
3 seventy-six, as most recently amended by section one
4 of chapter three hundred and seventy-eight of the
5 acts of nineteen hundred and thirty-seven, and insert-
-6 ing in place thereof the following:
7 Section 76. The salary of the justice of the Boston
8 juvenile court shall be five thousand dollars, and that
9 of the clerk of said court an amount equal to seventy-

-10 five per cent of the salary of the justice. Except as
11 otherwise provided in section eighty-two A, the sala-
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12 ries of the justices of the following courts shall be the
13 following amounts:
14 The municipal court of the Charlestown district,
15 forty-five hundred dollars.
16 The municipal court of the South Boston district,
17 forty-five hundred dollars.
18 The first district court of Barnstable, twenty-seven
19 hundred dollars.
20 The second district court of Essex, twenty-four
21 hundred dollars.
22 The second district court of Plymouth, thirty-two
23 hundred dollars.
24 The third district court of Plymouth, twenty-five
25 hundred dollars.
26 The fourth district court of Plymouth, twenty-five
27 hundred dollars.
28 The district court of Peabody, three thousand dollars,

29 The district court of eastern Hampshire, twenty-one
30 hundred dollars.

1 Section 4. Section seventy-seven of said chapter
2 two hundred and eighteen, as amended by chapter two
3 hundred and ninety-four of the acts of nineteen hun-
-4 dred and thirty-seven, is hereby further amended by
5 striking out the word “The” where it first occurs in
6 the first line and inserting in place thereof the words:
7 Except as otherwise provided in section eighty-two
8 A, —soas to read as follows: Section 77. Except as
9 otherwise provided in section eighty-two A, the salary

10 of the justice of the district court of Dukes county
11 shall be twenty-four hundred dollars and the salary of
12 the justice of the district court of Nantucket shall be
13 fifteen hundred dollars. The salary of the clerk of the
14 district court of Dukes county shall be eleven hundred
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15 and twenty-five dollars and the salary of the clerk of
16 the district court of Nantucket shall be five hundred
17 dollars.

1 Section 5. Section seventy-eight of said chapter
2 two hundred and eighteen, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking out
4 the first paragraph and inserting in place thereof the
5 following:
6 Section 78. The annual salaries of the justices of
7 district courts, except as provided in the three preced-
-8 ing sections and in section eighty-two A, shall be
9 determined by the population of their respective judi-

-10 cial districts as ascertained by the last preceding na-
il tional or state census, as follows:

1 Section 6. Said chapter two hundred and eighteen
2 is hereby further amended by inserting after section
3 eighty-two, as appearing in the Tercentenary Edition,
4 the following section: —•

5 Section 82A. The salaries of justices of district
6 courts appointed after December thirty-first, nineteen
7 hundred and thirty-eight, and of justices holding office
8 on January first, nineteen hundred and thirty-nine,
9 who prior to December thirty-first, nineteen hundred

10 and thirty-nine signify in writing to the county com-
il missioners their acceptance of the respective salaries
12 provided for them by this section, subject to the
13 restrictions hereby provided, shall be the following
14 amounts:
15 Group 1, seven thousand dollars This group shall
16 include the following courts:
17 The municipal court of the Roxbury district,
18 The municipal court of the Dorchester district,
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19 The central district court of Worcester,
20 The third district court of eastern Middlesex,
21 The district court of Springfield,
22 The first district court of eastern Middlesex,
23 The district court of East Norfolk,

The municipal court of the West Roxbury district,24
The East Boston district court25
The district court of Chelsea26

27 The municipal court of the South Boston district,
The municipal court of the Brighton district28
The municipal court of the Charlestown district29
The district court of southern Essex,30
The first district court of Essex31
The second district court of Bristol32
The district court of Lowell,33
The district court of Somerville34
The district court of Lawrence,35
The third district court of Bristol,36
The second district court of eastern Middlesex,37
The district court of Brockton38
The district court of Newton,39
The municipal court of Brookline,40
The fourth district court of eastern Middlesex,41
The district court of northern Norfolk.42

43 Group 2, six thousand dollars This group shallGroup 2, six thousand dollars This group
44 include the following courts:
45 The district court of central Berkshire,
46 The first district court of southern Worcester,
47 The first district court of Bristol,
48 The central district court of northern Essex
49 The district court of Fitchburg,
50 The second district court of Plymouth,
51 The district court of Hampshire,
52 The first district court of northern Worcester,
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53 The first district court of southern Middlesex,
The district court of Holyoke,54

55 The district court of central Middlesex
56 The district court of western Norfolk
57 The district court of eastern Essex,
56

The first district court of Barnstable,58

The district court of Newburyport,59

The district court of Peabody,60

The fourth district court of Bristol,61
The district court of Chicopee62
The district court of Franklii63

The district court of southern Norfolk64
The third district court of southern Worcester65

The fourth district court of Plymouth,66

The first district court of northern Middlesex67
Ihe district court of western Hampder68

69 Group 3, thirtjMive hundred dollars This groiroup
70 shall include the following cour
71 The district court of Leominster
72 The district court of Natick,
71

73 The second district court of Barnstable
The district court of Marlborough,74

75 The second district court of southern Worceste
76 The district court of northern Berkshire,
77 The third district court of Plymouth,

76

The district court of eastern Hampden,78

The first district court of eastern Worcestc79
The second district court of Essex80

The fourth district court of Berkshire81
The second district court of eastern Worcester,82

Group 4, twenty-seven hundred doll83 Group 4, twenty-seven hundred dollars This group
hall include the following court84

The district court of western Worcester85

The district court of eastern Hampshire86
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87 The district court of southern Berkshire,
88 The district court of Lee,
89 The district court of eastern Franklin
90 The third district court of Essex,
91 The district court of Winchendon,
92 The district court of Dukes County,
93 The district court of Williamstown,
94 The district court of Nantucket.
95 The justices of the district courts in groups 1 and 2
96 shall devote their full time to the duties of their offices,
97 and shall not practice law.
98 The justices of the district courts in groups 3 and 4
99 shall not practice law in the superior court or in any

100 district court, shall not be directly or indirectly inter-
-101 ested as counsel in any motor tort case, and shall not
102 be a partner in or associated with any firm which accepts
103 motor tort cases.

1 Section 7. Section one hundred and eight of chap-
-2 ter two hundred and thirty-one of the General Laws
3 as amended is hereby further amended by striking out
4 the second paragraph, as appearing in the Tercente-
-5 nary Edition, and inserting in place thereof the fol-
6 lowing

7 A justice acting in the appellate division of a district
8 court other than the municipal court of the city of
9 Boston shall be allowed in addition to his compensa-

-10 tion as such justice the sum of twenty-five dollars
11 for each day he so acts, and his necessary traveling
12 expenses, incidental expenses and necessary clerical
13 assistance while so acting, to be paid by the county in
14 which he so acts, upon his certificate approved by the
15 county commissioners; provided, that the total sum
16 expended for such incidental expenses and clerical
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17 assistance shall not exceed in any year the sum of
four thousand dollars in the northern appellate divi-
sion district or the sum of seventeen hundred and
fifty dollars in either of the other two appellate divi-
sion districts; and no deduction shall be made from
the compensation of such justice under section six of
chapter two hundred and eighteen on account of
compensation paid to a special justice of his court
for service at any session which such justice is un-
able to hold by reason of so acting.

18
19
20
21
9.9.

23
24
25
26

1 Section 8. This act shall take effect on the first
2 day of January in the year nineteen hundred and thirty-
-3 nine.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act establishing the office of chief justice of the

DISTRICT COURTS IN COUNTIES OTHER THAN SUFFOLK AND

PRESCRIBING HIS POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section forty of chapter two hundred
2 and eighteen of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by adding at
4 the end thereof the following paragraph: —-

5 The provisions of this section shall be subject to
6 those of section forty A.

1 Section 2. Said chapter two hundred and eighteen,
2 as amended, is hereby further amended by inserting
3 after section forty, as so appearing, the two following
4 new sections:
5 Section J+OA. The governor, with the advice and con-

-6 sent of the council, shall appoint a chief justice of the
7 district courts in counties other than Suffolk, who shall
8 in said counties have control over the assignment of
9 justices and special justices of district courts to perform

10 the duties of any justice or hold a simultaneous session

Appendix B.

Cfte CommontocaltJ) of Massachusetts
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11 of any such court under section forty, and may make
12 such assignments. Said chief justice may fix the days
13 and hours of civil and criminal sessions, and the num-
-14 ber of simultaneous sessions of any such district court
15 at each sitting established by law or by general rule,
16 and may fix the days and hours during which the clerk’s
17 office of any such district court shall be kept open.
18 He may delegate the powers hereby granted in any
19 such county to a justice of a district court therein, who
20 shall be called the presiding county justice. Said chief
21 justice may combine any two or more of such counties
22 into an assignment district and may delegate said pow-
-23 ers to a justice of any district court in such district,

siding district justice. Such
id presiding district justices
so delegated subject to the
aid chief justice.

24 who shall be called the pre
25 presiding county justices a
26 shall exercise the powers
27 supervision and control of £

28 Section J+OB. Said chief
29 commonwealth a salary of

ustice shall receive from the
nine thousand dollars, and

30 his actual travelling expenses. There shall also be paid
31 by the commonwealth for clerical assistance and other
32 expenses of said chief justice such sums as the general
33 court shall from time to time appropriate. Said chief
34 justice shall be provided, at the expense of the common-
-35 wealth, with suitable offices in the Suffolk county court
36 house or elsewhere for himself and his clerical assistants.

1 Section 3. This act shall take effect on the first day
2 of January, nineteen hundred and thirty-nine.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act establishing the minimum compensation of

SPECIAL JUSTICES OF CERTAIN DISTRICT COURTS IN SUFFOLK

COUNTY, PROHIBITING THE PRACTICE OP LAW BY THEM,
PROVIDING FOR THE DESIGNATION OF A CHIEF JUSTICE OF

SAID COURTS AND PRESCRIBING HIS POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows

1 Section 1. Chapter two hundred and eighteen of
2 the General Laws is hereby amended by inserting after
3 section seven, as amended by chapter of
4 the acts of nineteen hundred and thirty-eight, the fol-
-5 lowing new section:
6 Section 7A. The special justices of the district courts
7 in Suffolk county shall each receive a salary of five
8 thousand dollars, shall not practice law, and shall,
9 when appointed as auditor or master by the superior

10 court in said county, serve without compensation;
11 provided, however, that the days of service as special
12 justice by each such special justice shall be certified to
13 the county treasurer as heretofore, and that bills for
14 the service as auditor or master of any such special jus-
-15 tice shall be approved and transmitted to said treasurer

Appendix C.
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16 as in the case of other auditors and masters, and that
17 when the total amount earned in any year by any such
18 special justice, as auditor and as master reaches five
19 thousand dollars, he shall thereafter be paid his earnings
20 in such capacities in said year in excess of five thousand
21 dollars but not exceeding seven thousand dollars.

1 Section 2. Section forty of chapter two hundred
2 and eighteen of the General Laws, as amended by sec-
3 tion one of chapter of the acts of nineteen
4 hundred and thirty-eight, is hereby further amended
5 by striking out the last paragraph and inserting in place
6 thereof the following:
7 The provisions of this section shall be subject to those
8 of sections forty A to forty C, inclusive.

1 Section 3. Said chapter two hundred and eighteen
2 is hereby further amended by inserting after section
3 forty B, as appearing in chapter of the acts
4 of nineteen hundred and thirty-eight, the following
5 new section:
6 Section /+OC. The governor, with the advice and
7 consent of the council, shall designate the justice of one
8 of the district courts in Suffolk county, other than the
9 municipal court of the city of Boston, to be chief justice

10 of said courts. Said chief justice shall in said county
11 have control over the assignment of justices and special
12 justices of district courts to perform the duties of any
13 justice or hold a simultaneous session in any such court
14 under section forty, and may make such assignments.
15 He may fix the days and hours of civil and criminal
16 sessions and the number of simultaneous sessions of
17 any such district court at each sitting established by
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18 law or by general rule, and may fix the days and hours
19 during which the clerk’s office of any such district court
20 shall be kept open.

1 Section 4. This act shall take effect on the first
2 day of January in the year nineteen hundred and thirty-
-3 nine.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

Resolve providing for an investigation and study by

THE COMMITTEE ON THE JUDICIARY RELATIVE TO CIVIL

JURISDICTION IN NON-SUPPORT CASES IN DISTRICT COURTS,
MEASURES TO KEEP MOTOR TORT CASES IN THE DISTRICT
COURTS, ABOLITION OP SOME DISTRICT COURTS, ABOLI-
TION OF TRIAL JUSTICES, A CHANGE IN THE SYSTEM OF
CRIMINAL APPEALS IN THE MUNICIPAL COURT OF THE CITY
OF BOSTON AND THE RETIREMENT OF SPECIAL JUSTICES.

1 Resolved, That the committee on the judiciary is
2 hereby authorized to sit during the recess of the general
3 court to make an investigation and study of the fol-
-4 lowing matters:
5 Civil jurisdiction in non-support cases in district
6 courts.
7 Measures to keep motor tort cases in the district
8 courts, including the six-man jury, restrictions on the
9 right of defendants to jury trial, district court judges

10 as auditors, jury fees, removal bonds and county venue.
11 The abolition of some district courts and the addition
12 of their districts to the judicial districts of other such
13 courts.
14 The abolition of trial justice
15 A change in the system of criminal appeal in the mu
16 nicipal court of the city of Boston.

Appendix D.
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17 The retirement of special justices.
18 Said committee may expend for travel within and
19 without the commonwealth and other expenses and
20 clerical and other assistance such sums, not exceeding,
21 in the aggregate, four thousand dollars, as may here-
-22 after be appropriated. Said committee shall report to
23 the general court the results of its investigation and
24 study, and its recommendations, if any, together with
25 drafts of legislation necessary to carry said recommen-
-26 dations into effect, by filing the same with the clerk
27 of the house of representatives on or before the first
28 Wednesday of December in the current year.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to the district courts in Suffolk

county.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section one of chapter two hundred and
2 eighteen of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by inserting after
4 the heading “Suffolk” between the one hundred and
5 thirty-ninth and one hundred and fortieth lines, the
6 following new paragraph:
7 The district courts in Suffolk county shall sit at the
8 places and have criminal and small claims jurisdiction
9 in the districts hereinafter named.

1 Section 2. Said section one, as so appearing, is
2 hereby further amended by striking out the words “in
3 criminal cases” in the one hundred and forty-third line.

1 Section 3. Said section one, as so appearing, is
2 hereby further amended by inserting after the one him-
-3 dred and seventy-fifth line the following new para-
-4 graph:—
5 Each of said district courts in Suffolk county shall

Appendix E.
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6 have throughout said county, concurrently with all the
7 other district courts in said county, the civil jurisdiction
8 given by section fifty-four.

1 Section 4. Section two of said chapter two hun-
-2 dred and eighteen, as so appearing, is hereby amended
3 by inserting after the word “have” in the first line the
4 words: —in criminal cases and in cases begun under
5 the small claims procedure established by sections
6 twenty-one to twenty-four, inclusive, so as to read as
7 follows: Section 2. The municipal courts in Boston
8 shall have in criminal cases and in cases begun under
9 the small claims procedure established by sections

10 twenty-one to twenty-four, inclusive, concurrent juris-
-11 diction over all waters, islands and places not included
12 in the district of any one of said courts or of the district
13 court of Chelsea, and within the jurisdiction of the su-
-14 perior court for Suffolk county, except as provided in
15 the preceding and following sections.

1 Section 5. Section six of said chapter two hundred
2 and eighteen, as so appearing, is hereby amended by
3 striking out, in the fifth and sixth lines, the words “the
4 municipal court of the city of Boston” and inserting in
5 place thereof the words: in Suffolk county, and by
6 striking out, in the fifteenth line, the words “the munici-
-7 pal court of the city of Boston” and inserting in place
8 thereof the words: Suffolk county, so as to read
9 as follows:-— Section 6. The district court of Nantucket

10 shall consist of one justice and one special justice. The
11 central district court of Worcester, the district court of
12 southern Essex, the district court of Lawrence and the
13 district court of Springfield shall consist of one justice
14 and three special justices. Each of the other district
15 courts, except in Suffolk county, shall consist of one
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16 justice and two special justices; provided, that the
17 governor may appoint a third special justice for any
18 such other district court the judicial district of which
19 has, according to the national or state census last pre-

-20 ceding, a population of one hundred thousand or more.

21 In the district court of Dukes county, special justices
22 shall be paid by the county five dollars for each day’s
23 service, except that compensation for sitting in the place
24 of the justice in excess of thirty days in any one year
25 shall be computed as hereinafter provided. Except as
26 hereinbefore provided, and except in Suffolk county,
27 special justices of district courts, and of the Boston
28 juvenile court, shall be paid by the county for each
29 day’s service at the rate by the day of the salary of the
30 justice of the same court. Compensation so paid for
31 service in excess of thirty days in any one year, except
32 for services in holding a simultaneous session, shall be
33 deducted by the county treasurer from the salary of the
34 justice.

1 Section 6. Said chapter two hundred and eighteen
2 is hereby further amended by inserting after section
3 six, as so appearing, the following new section;
4 Section 6A. Each of the district courts in Suffolk
5 county, except the municipal court of the city of Boston,
6 shall consist of one justice and such number of special
7 justices, not exceeding two, as the governor shall ap-
-8 point; provided, that nothing herein contained shall
9 affect the tenure in office of any special justice in office

10 on the effective date of this section.

1 Section 7. Section forty of said chapter two hundred
2 and eighteen, as so appearing, is hereby amended by
3 striking out, in the fourteenth line, the words “, except
4 the municipal court of the city of Boston,” so as to
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5 read as follows: Section Jfi. District courts, except
6 the municipal court of the city of Boston, shall be held
7 by the respective justices thereof; and, upon request
8 of the justice, either special justice may hold the court
9 and have and exercise all the powers and duties of the

10 justice, or hold a second or third session thereof, and
11 two or more simultaneous sessions may be held. In
12 case of a vacancy in the office of justice, or his illness,
13 absence or other disability, the special justice holding
14 the senior commission shall, if no request has been made
15 as aforesaid, have and exercise all the powers and duties
16 of the justice. Upon the death, resignation, absence
17 or disability of the justice and special justices of a dis-
-18 trict court, except the municipal court of the city of
19 Boston, a justice or special justice of any other district
20 court, at the request of the clerk, may for the time being
21 have and exercise all the powers and duties of the jus-
-22 tice. Justices and special justices of district courts
23 may perform each other’s duties when necessary or
24 convenient. When a special justice holds the court or
25 a session thereof or an inquest, or certifies a bill of costs
26 to a county, city or town treasurer, that fact, and the
27 fact which gave him jurisdiction, shall be entered upon
28 the general records of the court, but need not be stated
29 in the record of any case heard by him.

1 Section 8. Section forty-three of said chapter two
2 hundred and eighteen, as so appearing, is hereby amended
3 by striking out, in the second line, the words “the mu-
-4 nicipal court of the city of Boston” and inserting in
5 place thereof the words: those in Suffolk county,—
6 so as to read as follows: Section J+3. The justices,
7 or a majority of them, of all the district courts, except
8 those in Suffolk county, shall from time to time make
9 and promulgate uniform rules regulating the time for
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10 the entry of writs, processes and appearances, the filing
11 of answers and for holding trials in civil actions, the
12 preparation and submission of reports, the allowance
13 of reports which a justice shall disallow as not conform-
-14 able to the facts, or shall fail to allow by reason of physi-
-15 cal or mental disability, death or resignation, the re-
-16 porting of cases reserved for report when a justice shall
17 fail to report the same by reason of physical or mental
18 disability, death or resignation, the granting of new
19 trials, and the practice and manner of conducting busi-

-20 ness in cases which are not expressly provided for by
21 law, including juvenile proceedings and those relating
22 to wayward, delinquent and neglected children.

1 Section 9. Said chapter two hundred and eighteen
2 is hereby further amended by striking out the heading
3 immediately preceding section fifty and said section
4 fifty, as so appearing, and inserting in place thereof the
5 following:
6 Section 50. The municipal court of the city of Boston
7 shall consist of one chief justice, eight associate justices
8 and such number of special justices, not exceeding three,
9 as the governor shall appoint; provided, that nothing

10 herein contained shall affect the tenure in office of any
11 special justice in office on the effective date of this sec-
-12 tion. The justices of said court and of the other district
13 courts in Suffolk county shall from time to time make
14 and promulgate uniform rules regulating the subjects
15 set forth in section forty-three and the procedure and
16 sittings of the appellate division of said courts, together
17 with such special rules relative to any of said courts as
18 may be necessary or convenient.

1 Section 10. Said chapter two hundred and eighteen
2 is hereby further amended by striking out section fifty-
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3 two, as so appearing, and inserting in place thereof the
4 following section:
5 Section 52. The chief justice or, in case of his death,
6 illness, absence or incapacity, the senior associate jus-
-7 tice, may from time to time make assignments for the
8 attendance of a justice or special justice of said court or
9 of any other district court in Suffolk county, inter-

-10 changeably, at the several times and places appointed
11 for holding said courts; provided, that in the absence
12 of such assignment the provisions of section forty shall
13 apply to such other district courts. Said chief justice,
14 or the senior associate as aforesaid, if in his opinion the
15 public business so requires, may provide for additional
16 sessions of any of said courts; provided, that in the
17 absence of such provision, the justice of any of said
18 courts other than the municipal court of the city of
19 Boston may provide for such sessions under section
20 forty. A justice or special justice of any of said courts,
21 at the request of the chief justice or senior associate as
22 aforesaid, may hold any such additional session or a
23 regular session. Any such justice or special justice of
24 any of said courts may hold any session thereof at the
25 request of the justice whose duty it may be to hold it,
26 or, in case of illness, absence or vacancy, at the request
27 of any justice. Any special justice or any justice of
28 another court, holding any court in accordance with
29 this section, shall have and exercise all the powers and
30 duties of a justice thereof. The fact of holding court
31 and the fact which gave him jurisdiction shall be entered
32 upon the general records of the court, but need not be
33 stated in the record of any case heard by him. The
34 compensation of a special justice for each day’s service
35 shall be thirty dollars. In case the service of special
36 justices, except in holding an additional session or in
37 sitting in place of a justice who is sitting in some court
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38 in said county other than his own or in the appellate
39 division, exceeds thirty days in any one year rendered
40 to or for any one justice, the treasurer of the county
41 of Suffolk shall deduct from the salary of such justice
42 one day’s pay for each such day of service of special
43 justices in excess of thirty.

1 Section 11. Said chapter two hundred and eighteen
2 is hereby further amended by striking out section fifty-
-3 four, as so appearing, and inserting in place thereof the
4 following:
5 Section Bj, The district courts in Suffolk county
6 shall have jurisdiction throughout said county, concur-
7 rently with each other, of the actions and proceedings

if either party lives, or has
in said county, except that

8 named in section ninetee a

9 his usual place of business
10 in actions by trustee proce
11 diction only if one or more

s they shall have such juris-
of the persons named in the

12 writ as trustees live or have their usual place of business
13 in said county. In actions brought under chapter two
14 hundred and twenty-seven they shall have such juris-
-15 diction if the plaintiff lives or has his usual place of busi-
-16 ness in said county or if an attachment of property or
17 personal service of the writ is made in said county. In
18 petitions brought under section forty-two B or section
19 forty-five of chapter thirty-one, or under section eighty-
-20 seven HH of chapter one hundred and twelve, they
21 shall have such jurisdiction if the petitioner lives in
22 said county.

1 Section 12. Said chapter two hundred and eighteen
2 is hereby further amended by inserting after section
3 fifty-four, as so appearing, the following new section:
4 Section 54A. Any civil action or proceeding brought
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5 in any district court in Suffolk county, upon motion
6 filed in the court in which the action is brought, but
7 heard by a justice of the appellate division sitting in
8 said court or in the municipal court of the city of Bos-
-9 ton, may be transferred to any other district court in

10 said county.

1 Section 13. Section two of chapter two hundred and
2 twenty-three of the General Laws, as amended by sec-
-3 tion two of chapter three hundred and eighty-seven of
4 the acts of nineteen hundred and thirty-four, is hereby
5 further amended by striking out the first sentence and
6 inserting in place thereof the following:
7 Except as otherwise provided in chapter two hundred
8 and eighteen and in this section, a transitory action in
9 a district court shall be brought in the county where

10 one of the defendants lives or has his usual place of
11 business, or, if commenced by trustee process, in the
12 county where all the persons named in the writ as trus-
-13 tees live or have their usual places of business, and, in
14 either case, in a court within whose judicial district for
15 civil business one of the parties lives or has his usual
16 place of business.

1 Section 14. Section one hundred and eight of chap-
-2 ter two hundred and thirty-one of the General Laws, as

3 amended by section one of chapter two hundred and
4 fifty-five of the acts of nineteen hundred and thirty-
-5 three, is hereby amended by striking out the first para-
-6 graph and inserting in place thereof the following:

7 Section 108. There shall be an appellate division of
8 each district court for the rehearing of matters of law
9 arising in civil causes therein. Said division of each of

10 the district courts in Suffolk county shall consist of
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11 three justices of said courts, of whom at least one shall
12 be a justice of the municipal court of the city of Boston
13 and at least one shall be a justice of some other district
14 court in said county, to be designated from time to time
15 by said chief justice. The appellate division of each
16 other district court shall be holden by justices of such
17 other district courts, not exceeding three in number out
18 of five justices assigned to the performance of such
19 duty by the chief justice of the supreme judicial court,
20 as follows: Said chief justice shall assign five justices
21 of district courts within the counties of Essex and Mid-
-22 dlesex to act in the appellate divisions of such district
23 courts within those counties which shall be known as
24 the northern appellate division district; shall assign five
25 justices of district courts within the counties of Norfolk,
26 Plymouth, Barnstable, Bristol, Dukes and Nantucket to
27 act in the appellate divisions of such district courts
28 within those counties which shall be known as the south-
-29 ern appellate division district; and shall assign five jus-
-30 tices of district courts within the counties of Worcester,
31 Franklin, Hampshire, Hampden and Berkshire to act
32 in the appellate divisions of district courts within those
33 counties, which shall be known as the western appellate
34 division district. Such assignment may be made for
35 such period of time as such chief justice may deem
36 advisable. In each of the foregoing three districts one
37 of the justices so assigned shall be designated by the
38 chief justice of the supreme judicial court as presiding
39 justice, who shall from time to time designate those of
40 the appellate justices who shall act on appeals in each
41 district court in that district and direct the times and
42 places of sittings. Two justices shall constitute a quo-
-43 rum to decide all matters in an appellate division.
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1 Section 15. Section one hundred and nine of said
2 chapter two hundred and thirty-one, as appearing in
3 the Tercentenary Edition, is hereby amended by strik-
-4 ing out the second sentence and inserting in place
5 thereof the following:
6 Appeals taken hereunder from the appellate division
7 of the district courts in Suffolk county shall be heard by
8 the supreme judicial court for the commonwealth sit-
-9 ting in said county, and such appeals from the appellate

10 division of any other district court shall be heard at the
11 same sittings as other questions of law arising in the
12 county in which the judicial district of such district
13 court lies.




