
HOUSE No. 1976

House of Representatives, May 4, 1938.

The committee on the Judiciary, to whom were referred
so much of the recommendations of the Commissioner of
Corporations and Taxation (House, No. 11) as relates to
repealing the law establishing liens for non-payment of
water rates (accompanied by bill, House, No. 20), and
the petition (accompanied by bill, House, No. 1155) of
Francis Newhall for amendment of the law relative to
liens on water bills, report the accompanying bill (House,
No. 1976).

For the committee,

RUFUS H. BOND.

Cfce Commontoealtb of agaasac&usetts
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to the establishment of liens for
WATER RATES AND CHARGES AND THE SALE OR TAKING

OF LAND THEREFOR.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. Chapter forty of the General Laws is
2 hereby amended by striking out section forty-two A,
3 as most recently amended by section one of chapter
4 forty-two of the acts of nineteen hundred and thirty-
-5 six, and inserting in place thereof the following:
6 Section 42A. If the rates and charges due to a city,
7 town or water district, which accepts this and the five
8 following sections by vote of its city council or of the
9 voters in town or district meeting and, by its clerk,

10 files a certificate of such acceptance in the proper
11 registry of deeds, for supplying or providing for water
12 or rendering service or furnishing materials in connec-
-13 tion therewith to or for any real estate at the request
14 of the owner or tenant, including interest and costs
15 thereon, as established by local regulations, ordinances
16 or by-laws, are not paid within sixty days after their

Ciie Commontoealtli of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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17 due date as so established, which shall be such as to
18 require payments at least as often as semi-annually,
19 the same shall be a lien upon such real estate in the
20 manner hereinafter provided; but such lien shall
21 attach only for water supplied and provided for,
22 service rendered and materials furnished within a
23 period of one year and six months next prior to the
24 filing of the statement in the registry of deeds as
25 provided in section forty-two B. The register of
26 deeds shall record such certificate of acceptance in a
27 book to be kept for the purpose, which shall be placed
28 in an accessible location in the registry. Notwith-
-29 standing the authority to establish such a lien such
30 overdue rates and charges may be collected through
31 any legal means to be adopted, including the shutting
32 off of water, which be deemed advisable; pro-
-33 vided, that after the termination of such a lien no
34 city, town or water district shall attempt to enforce
35 by shutting off the water collection of any water rates
36 or charges included in such lien from any person, not
37 liable therefor, who has succeeded to the title or
38 interest of the person who incurred them. The five
39 following sections shall also apply to a water district
40 which has accepted sections forty-two A to forty-
-41 two F, inclusive, and whose clerk has so filed the
42 certificate of acceptance, and wherever in said sections
43 the word “town” or the words “board or officer in
44 charge of the water department” or their equivalent
45 appear, they shall also mean and include such water
46 district and its water commissioners and officers
47 exercising similar powers, respectively. A fire district
48 authorized to supply water shall, for the purpose of
49 sections forty-two A to forty-two F, inclusive, be
50 deemed to be a water district.
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1 Section 2. Said chapter forty is hereby further
2 amended by striking out section forty-two B, as most
3 recently amended by section two of chapter forty-two
4 of the acts of nineteen hundred and thirty-six, and
5 inserting in place thereof the following: •
6 Section 428. Such lien shall take effect upon the
7 filing for record in the registry of deeds for the county
8 where the real estate lies of a statement by the board
9 or officer in charge of the water department that the

10 rates and charges for or in connection with the supply-
-11 ing of or providing for water to or for the real estate
12 therein described, including interest and costs, to an
13 amount therein specified, have remained unpaid for
14 sixty days after their due date, and said lien, unless
15 dissolved, or disclaimed and released, as herein pro-
-16 vided, shall continue until the account referred to in
17 said statement has been added to an annual tax as
18 provided in section forty-two D and thereafter,
19 unless so dissolved or disclaimed and released, shall
20 continue as provided in section thirty-seven of chapter
21 sixty. Such statement shall contain the name of the
22 owner of record of such real estate on January first
23 of the year in which the lien is filed and a description
24 of such real estate sufficiently accurate for identifica-
-25 tion. The register of deeds shall receive and record
26 or, in case of registered land, file and register, said
27 statement. Such lien may be dissolved by filing for
28 record or registration in such registry of deeds a
29 certificate from the collector of taxes of the city or
30 town in which such real estate is situated that all
31 rates and charges for which such lien attached, to-
-32 gether with interest and costs thereon, have been
33 paid or legally abated. In case such a lien is deemed
34 invalid by the collector, he ma3r

, at any time prior to a
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35 sale or taking under section sixty for a tax or part of a
36 tax which includes such rates and charges or the addi-
-37 tion of such tax or part of a tax to the tax title account,
38 disclaim and release the same by an instrument under
39 his hand and seal duly recorded or filed and registered
40 in the registry of deeds. Upon the filing for record or
41 registration of such disclaimer and release, the collector
42 shall at once notify the board or officer in charge of
43 the water department thereof. Water rates and
44 charges so disclaimed and released and such rates
45 and charges excluded by court decree under section
46 seventy-six B of chapter sixty shall, to the extent
47 that they were properly chargeable to the person
48 owning or to the tenant occupying the premises for
49 which such rates and charges were incurred, be col-
-50 lectible against such person or tenant and may be
51 recovered by an action of contract at the instance
52 of the board or officer in charge of the water depart-
-53 ment. If at the time of the filing of the disclaimer
54 or of the entry of the decree such person or tenant is
55 still the owner or tenant of the premises, whether
56 through redemption or otherwise, such rates and
57 charges, to the extent that they were properly charge-
-58 able to him, may be enforced in any other manner
59 provided or available for collection and enforcement
60 of water rates and charges.

1 Section 3. Said chapter forty is hereby further
2 amended by striking out section forty-two C, as
3 amended by section one of chapter two hundred and
4 forty-eight of the acts of nineteen hundred and thirty-
-5 five, and inserting in place thereof the following:
6 Section 42C. Within a reasonable time after filing
7 such a statement for record or registration, the board



HOUSE —No. 1976 [May6

I

8 or officer in charge of the water department shall
9 certify the unpaid account to the assessors, who shall

10 forthwith commit such account with their warrant
11 to the collector of taxes of the city or town, and such
12 collector shall forthwith send notice in accordance
13 with section three of chapter sixty to the person desig-
-14 nated in such warrant as the owner of record, and any
15 demand for the payment of such account shall be
16 made upon such person. The collector shall have
17 the same powers and be subject to the same duties
18 with respect to such unpaid accounts as in the case of
19 the annual taxes upon real estate, and the provisions
20 of law relative to the collection of such annual taxes,
21 the sale of land for the non-payment thereof and the
22 redemption of land so sold shall, except as otherwise
23 provided, apply to unpaid accounts charged upon
24 real estate under sections forty-two A to forty-two F,
25 inclusive.

1 Section 4. Said chapter forty is hereby further
2 amended by striking out section forty-two D, as

3 amended by section two of chapter two hundred and
4 forty-eight of the acts of nineteen hundred and thirty-
-5 five, and inserting in place thereof the following:
6 Section Unpaid accounts under sections
7 forty-two A to forty-two F, inclusive, shall bear in-
-8 terest at the rate of six per cent per annum from the
9 time demand is made under the preceding section, or

10 from such earlier time after their due date as the city
11 or town may by ordinance or by-law provide, until
12 added to the annual tax, as hereinafter provided.
13 In case any such account certified under said section
14 to the assessors and by them committed to the col-
-15 lector remains unpaid he shall so certify to the asses-
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16 sors, who shall add such account to the next annual
17 tax and recommit it to the collector, and the lien
18 provided by section forty-two A shall continue as
19 provided in section forty-two B of this chapter and in
20 section thirty-seven of chapter sixty, and the total
21 amount of such account shall be subject to interest
22 under the provisions of section fifty-seven of chapter
23 fifty-nine and to the provisions of sections thirty-
-24 seven to eighty-six, inclusive, of chapter sixty; pro-
-25 vided, however, that if a disclaimer and release under
26 section forty-two B is filed before a sale or taking for
27 a tax or part of a tax which includes such account, or
28 the addition of such a tax or part of a tax to the tax
29 title account under said chapter sixty, the amount of
30 the water account and interest thereon shall be sub-
-31 tracted from such tax or part of a tax before such sale,
32 taking or addition takes place.

1 Section 5. Section sixty-two of chapter sixty of
2 the General Laws, as most recently amended by sec-
-3 tion two of chapter three hundred and ninety-two of
4 the acts of nineteen hundred and thirty-six, is hereby
5 further amended by inserting after the second para-
-6 graph the following paragraph:
7 If the treasurer is of opinion that there has been
8 error or irregularity which was substantial or mis-
-9 leading in the amount of water rates or charges, or

10 costs or interest thereon, included in a tax title account,
11 or in connection with the proceedings with respect to
12 any of them, he may accept in redemption the amount
13 of the tax title account, less the amount of such items,
14 including interest thereon after their addition to any
15 tax under section forty-two Dof chapter forty. If in
16 such case the tax title was held by the city or town,
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17 said treasurer shall make an entry in his books of the
18 amount so deducted and of the reason for the deduc-
-19 tion, which shall excuse him for further responsibility
20 therefor. If the tax title was held by a person other
21 than the city or town, the treasurer shall pay to such
22 person the amount of the account without deduction
23 and shall make a similar entry, which shall entitle him
24 to credit for the excess so paid.

1 Section 6. Said chapter sixty is hereby further
2 amended by inserting after section seventy-six A,
3 inserted by section two of chapter three hundred and
4 fifty-four of the acts of nineteen hundred and thirty-
-5 five, the following new section:
6 Section 768. Errors or irregularities in respect to
7 water rates and charges included in a tax title account,
8 including costs and interest thereon, or in the proceed-
-9 ings relating thereto, shall not affect the validity of the

10 tax title; but in proceedings under sections sixty-four
11 to seventy-five, inclusive, such errors or irregularities
12 shall be taken into consideration in fixing the terms of
13 redemption, whether upon petition for foreclosure or
14 for redemption, and the court shall specifically indicate
15 in any decree fixing the terms of redemption any
16 amounts excluded from the account by reason of such
17 errors or irregularities. The city or town in which the
18 land lies shall pay to a person holding such a tax title
19 the amounts so indicated, with interest at the rate of
20 six per cent per annum from the date of redemption,
21 and if the city or town fails to make such payment
22 within three months after written demand therefor
23 made upon the town treasurer, such person may re-
-24 cover the same in an action of contract brought against
25 the city or town within one year after the date of
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26 redemption. The city or town treasurer shall notify
27 the board or officer in charge of the water department
28 of the amount so excluded by the court decree.

1 Section 7. Sections forty-two Ato forty-two F,
2 inclusive, of chapter forty of the General Laws, as
3 amended by this act, shall apply without further
4 acceptance to all cities, towns, water districts and
5 fire districts supplying water which have heretofore
6 accepted said sections in the form in which they
7 appeared at the time of such acceptance; and if said
8 section forty-two A also required at that time that a
9 certificate of such acceptance be filed in the proper

10 registry of deeds, have filed such certificate; and, in
11 the case of a water or fire district, whether or not said
12 section forty-two A, in its then form, authorized such
13 acceptance by a water or fire district; and said sec-
-14 tions, as amended by this act, shall also apply to all
15 cities, towns, water districts and fire districts au-
-16 thorized to supply water, which hereafter accept such
17 sections and file such certificate, as provided in said
18 section forty-two A as hereby amended.
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