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REPORT OF THE COMMITTEE ON LEGAL
AFFAIRS ON THE INITIATIVE PETITION
OF WILLIAM E. BOYD AND OTHERS (SEE
HOUSE, NO. 374).

The committee on Legal Affairs has had referred to it
an Initiative Petition (House, No. 374) of William E.
Boyd and others for the passage of an act repealing the
laws relative to horse and dog racing under the pari-
mutuel system of betting, and abolishing the State Rac-
ing Commission.

Majority R,eport.

In compliance with the provisions of Article XLVIII
of the Amendments to the Constitution, the undersigned,
being a majority of the committee on Legal Affairs, sub-
mit the following report.

The proposed initiative measure amends section 17 of
chapter 6 of the General Laws (Tercentenary Edition),
as amended by section 1 of chapter 374 of the acts of
1934, so that the State Racing Commission will not
serve under the Governor and Council; and repeals sec-
tion 48 of chapter 6 of the General Laws (Tercentenary
Edition), which section created the State Racing Com-
mission; and the proposed initiative measure further
repeals General Laws (Tercentenary Edition), chapter
128A, together with all amendments thereof, which chap-
ter authorizes the licensing of horse and dog racing on
which the pari-mutuel system of betting is permitted.

Cfie Commontoealtf) of £©assacijusetts;
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Pari-mutuel betting at licensed horse and dog races
and the revenue therefrom was established by chapter
374 of the Acts of 1934, which was passed by both
branches of the Legislature of that year by large majori-
ties. The emergency preamble was adopted in concur-
rence in both branches and the bill was approved by the
Governor on June 29, 1934. In 1934 the General Court,
sensing the importance of the revenue from horse and
dog racing and appreciating the public interest mani-
fested in its favor, as well as public sentiment thereto
opposed, felt that it was a question of public policy, and
that the voters of the State should be given an oppor-
tunity for expression of their opinions by ballot.

The Legislature of 1934 provided that the following
two questions be submitted to the voters at the biennial
state election in 1934:

1. Shall the pari-mutuel system of betting on licensed
horse races be permitted in this county?

2. Shall the pari-mutuel system of betting on licensed
dog races be permitted in this county?

It appears from the official record of votes as submitted
by various city and town officials of our State, and that
are on file with the Secretary of the Commonwealth,
that the voters in every county approved horse racing,
and that the voters in every county except Barnstable
and Dukes approved dog racing. The total vote of the
State as cast by those who voted on the questions was
815,220 in favor of horse racing and 366,183 against. On
the question of dog racing, 616,233 voted in favor and
464,135 voted against. In other words, the vote of the
people in 1934 was overwhelmingly in favor of revenue
from pari-mutuel betting on both horse and dog racing.

The committee on Legal Affairs has held various hear-
ings on the Initiative Petition providing for the repeal of
pari-mutuel betting on both horse and dog racing and
upon many other proposed bills affecting our racing
laws. The sentiment as expressed to this committee
falls into certain very definite groups. In the first place,
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there is a large group which favors racing for revenue
and is in favor of pari-mutuel betting on both horse and
dog racing. This was the overwhelming majority group
at the state election of 1934. Then there is a definite
group which objects to the State receiving revenue from
betting and is against pari-mutuel wagering on both horse
and dog races. Then there is a group, which is very out-
spoken in its attitude, which opposes pari-mutuel wager-
ing at dog races and favors pari-mutuel wagering at horse
races. There is a further group, apparently not so con-
siderable, which opposes pari-mutuel betting on horse
races and favors pari-mutuel betting at dog races.

The Initiative Petition as proposed gives an oppor-
tunity for an expression of opinion by either of the first
two groups. They give no opportunity for the expression
of opinion by the last two groups. The only question on
the ballot is the question of voting for or against pari-
mutuel wagering. Then those who favor pari-mutuel
betting at horse races and oppose pari-mutuel wagering
at dog races have no opportunity to express their opinion.
Likewise, those who favor pari-mutuel wagering at dog
races but oppose pari-mutuel wagering at horse races
have no opportunity to express their opinion.

Clearly, the Legislature, in order to be responsive to
the wish of the voters, must know the relative strength of
all of the four different groups which have appeared.
Your committee, therefore, has reported a bill, which has
since been passed by both branches and signed by the
Governor (chapter 282 of the Acts of 1938) which puts
this matter of public policy on the ballot in clearly under-
standable form. Your committee and the Legislature
followed the precedent established .in 1934, and has
placed on the ballot at the state election in 1938 two
distinct questions, as follows:

1. Shall the pari-mutuel system of betting on li-
censed horse races be permitted in this county?

2. Shall the pari-mutuel system of betting on li-
censed dog races be permitted in this county?
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These questions are to be placed on the ballot of the
biennial state election of 1938, and every four years
thereafter in every county in the Commonwealth. This
is the only manner in which the Legislature, under
existing constitutional provisions, can of its own initia-
tive secure a definite expression of opinion of all the
voters of the Commonwealth.

The Legislature at present has no authority to provide
for a state-wide referendum. This authority was taken
away when Article XLII of the Amendments to the Con-
stitution was annulled. Article XLII was annulled by
Article XLYIII of the Amendments to the Constitution,
which contains the existing provisions with regard to the
adoption of laws and constitutional amendments by a
direct vote of the people. The present constitutional
provisions as to the initiative and referendum were passed
on the recommendation of the last Constitutional Con-
vention. It is therefore obvious that there is no action
which this Legislature can take which will place before
the voters of the Commonwealth the matter of the repeal
of the pari-mutuel law. Accordingly, in adopting the
provisions of chapter 282 of the Acts of 1938, the Legisla-
ture took the only means open to it under the Constitu-
tion to ascertain the will of the people with regard to the
continuance of legalized pari-mutuel betting at horse
and dog races.

These questions provided for in said chapter 282 will
go on the ballot without the necessity of securing a large
number of signatures to any form of petition. The ex-
perience of recent years, and particularly the frauds
admitted even by the proponents with regard to a recent
initiative petition to abolish dog racing, has clearly shown
the difficulties attending the collection of any large num-
ber of signatures on any initiative or referendum petition.
It is clear to the committee that very few people are
willing to give the necessary time as volunteers to secur-
ing any considerable number of signatures. Further, as
soon as it becomes necessary to pay solicitors in order to
secure the requisite number of signatures, it is equally
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clear that forgeries and fraud seem to be inevitable under
our existing procedure. Fraud with regard to the execu-
tion of a great constitutional prerogative is abhorrent to
the fundamentals of constitutional government, and the
Legislature must surround the collection of signatures on
initiative and referendum petitions with additional safe-
guards so that the repetition of recent scandals may be
avoided in the future.

It is with these things in mind that the recent legis-
lation putting this question of public policy on the ballot
at the biennial state election in 1938, without the require-
ment of additional signatures on petitions, has been
determined upon and adopted. In view of recent
scandals, it is to be hoped that no group of citizens,
however well meaning, will attempt to obscure the
answer on this question of public policy by attempting
to place upon the ballot, by petition, any questions
which may tend to confuse some of the voters and which
will certainly deprive great groups of voters of the oppor-
tunity to express their own strongly held opinions. It
should be a fundamental principle of the initiative and
referendum that no voter should be compelled, in order
to vote for something which he earnestly desires, also
to vote for something to which he is opposed. Questions
of this kind really constitute a legal fraud upon the
electorate.

Regardless of the action of this committee or the action
of this Legislature, legalized pari-mutuel betting will
continue to operate at Rockingham in New Hampshire
and at Narragansett in Rhode Island, two large racing
establishments both located within fifty miles of the city
of Boston, the principal population center in Massa-
chusetts. The voters are therefore entitled to the infor-
mation that repeal in Massachusetts would tend to di-
vert into the treasuries of New Hampshire and Rhode
Island, or into the pockets of illegal bookmakers, very
large sums now paid by the various legalized race track
operators into the treasury of this Commonwealth.

The voters are also entitled to know the financial bene-
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fits to Massachusetts from legalized pari-mutuel betting
in its first three years of operation. In 1935, 25 per cent
of the amount received by the Commonwealth was
turned back to the cities and towns for the assistance of
aged persons and for public welfare relief. Under the
provisions of law then existing it was necessary to esti-
mate this amount for distribution on or before December
first in advance of the closing of the books. In 1935,
$350,000 was distributed to the cities and towns for old
age assistance and for public welfare relief under this
estimate. In the same year the amount of saving in the
state tax to the several cities and towns, based on the
amount turned into the General Fund 75 per cent of
the net receipts of the State Racing Commission Fund
was $1,097,749.04. In 1936 the amount distributed to
the cities and towns for old age assistance and public
welfare relief from 25 per cent of the receipts of the
State Racing Commission Fund to September 1, 1936,
amounted to a total sum of $482,792.06. The amount
of saving in the state tax to the several cities and towns
for the year 1936, based on the amount turned in to the
General Fund to September 1, 1936 —75 per cent of
the net receipts of the State Racing Commission Fund to
September 1, 1936 was $1,400,627.15. By section 2
of chapter 436 of the Acts of 1936 it was provided that
the revenue from racing should be used, so far as neces-
sary, for reimbursing cities and towns for assistance
given by them to aged citizens under the provisions of
chapter 118 A in the manner provided by section 8 of
said chapter. In 1937, under this new act the approxi-
mate amount of money reimbursed to the cities and towns
for money expended for old age assistance reached the
enormous total of $2,166,100.56. This total was made
up of two items $169,083.30, which were the net
receipts from September 1, 1936, to November 30, 1936,
and $1,997,017.26 which were the net receipts for the
fiscal year of 1937.

The public is entitled to information as to the financial
benefits resulting from the attendance at the several
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tracks. In the three years of horse and dog racing in
Massachusetts the attendance has been as follows:

Horse Racing. Dog Racing.

1935 858,620 1,252,671
1936 998,192 1,528,490
1937 918,545 1,671,622

Total 2,775,357 4,452,783

This very large attendance has produced certain col-
lateral benefits in the communities in which the racing
establishments are located. In the first place, the cities
and towns in which tracks are located receive a. sub-
stantial increase in local taxation because of improved
land and buildings. In Boston, the city has been able,
during certain months of the year, to collect sufficient
revenue so as to make the East Boston Vehicular Tunnel
self-supporting during this period, with a resulting sav-
ing to the taxpayers of Boston, without increasing the
amount charged to automobiles using the tunnel. In
Boston, also, both horse and dog racing resulted in
largely increasing the receipts of the Boston Elevated
Railway Company, thereby reducing the deficit which
has been assessed on the taxpayers of the Metropolitan
District in recent years.

We have not discussed the question of whether any
form of betting or wagering should be legalized. Not all
members of the committee signing this report are in
agreement as to whether the State should participate in
revenue derived from pari-mutuel betting. Some mem-
bers of the committee are personally against the par-
ticipation by the Commonwealth in pari-mutuel wa-
gering, and have voted for the repeal of the so called
pari-mutuel law on several occasions, more especially
prior to the passage of chapter 282 of the Acts of 1938
making compulsory a vote of the people on this question
at the coming state election. The people of the Com-
monwealth, however, overwhelmingly declared at the
state election of 1934 for the pari-mutuel system of bet-
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ting at both horse and dog races. Under our system of
government the will of the people, thus expressed, must
control. All members of the committee signing this re-
port are in agreement that the matter is one of public
policy which should be determined by a majority vote
of the people upon questions on the ballot stated so
clearly and simply that there can be no doubt as to the
real opinion of majority sentiment in this Commonwealth.

For the foregoing reasons, therefore, a majority of the
committee, after due deliberation, recommend that the
act in the Initiative Petition (House, No. 374) of Wil-
liam E. Boyd and others ought not to pass.

WILLIAM H. McSWEENEY
THOMAS M. BURKE,
DAVID M. BRACKMAN

Senators.

L. BOURGEOIS,
W. SMITH,

ALBERT
FRANK
DANIEL
CORNEL
FREDK.
GEORGE
GEORGE

I. LEARY,

Representatives.

Minority Report.

We disagree with the recommendation of the majority
of the committee on Legal Affairs on the Initiative Peti-
tion (House, No. 374). We recommend that the law
petitioned for be enacted. We submit the following as
the reasons for our recommendation:

The subject matter of the petition involves important
questions of policy which should be determined by the
people. Such a popular determination is constitution-
ally possible only through the medium of the initiative
petition or the referendum. The law enacted in the
current session of the General Court (chapter 282 of the
Acts of 1938) does not submit the issues of dog racing

H. COAKLEY, Jr.,
lUS P. DONOVAN,
H. REINSTEIN,

W. ROBERTS,
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and horse racing to the voters of the State as a whole,
but only to the voters of the several counties, so that if
a majority of the voters in every county but one should
vote for repeal, and the combined vote of all the counties
should favor repeal, the pari-mutuel system of racing
could still be operated in that one county.

If the General Court fails to enact the law petitioned
for, the petitioners, in order to have the proposed law
submitted to the people, must file 5,000 signatures of
qualified voters in addition to the 20,000 signatures
heretofore obtained by them on the initiative petition.
If the General Court enacts the law petitioned for, 10
qualified voters who may be interested in the retention
of the pari-mutuel system of gambling may petition for
a referendum on the law, request that the operation of
such law be suspended, and by filing the signatures of
15.000 qualified voters require the submission of the law
to the people at the next state election. The initiative
petitioners have already borne the burden of obtaining
20.000 signatures. It seems fair to us that the burden
of securing 15,000 signatures should be placed upon
persons who are interested in the retention of dog racing
and horse racing. This can be done only by enacting
the law petitioned for in the Initiative Petition.

SYBIL H. HOLMES
Senator.

WILLIAM E. RAMSDELL,
GEORGE A. PARKER,
ANTHONY JULIAN,
JOSEPH A. HINES,

Represent atives.
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