
SENATE 1
To accompany the petition of Christopher H. Phillips for legislation

relative to the reorganization of the Department of Conservation.
Conservation.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act reorganizing the department of conserva-
tion.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 21 of the General Laws, as most recently
2 amended by chapter 651 of the acts of 1948, is hereby
3 amended by striking out said chapter and substitut-
-4 ing therefor the following:

o

Department of Conservation.6

7 Section 1. There shall be a department of con-
-8 servation, in this chapter called the department,
9 consisting of divisions of forests and parks, marine

10 fisheries and law enforcement.
11 Section 2. There shall be a division of fisheries and
12 game within the department, but not under the su-
-13 pervision and control of the commission.
14 Section 3. The department shall be under the
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-

supervision and control of a conservation commission,
in this chapter called the commission, consisting of
five members, four of whom shall be appointed by the
governor, with the consent of the council, for terms
of four years. They shall be selected with due regard
to geographical distribution and on the basis of special
interest in and knowledge of conservation and the
work of the several divisions, and one commissioner
shall especially represent the interests of farmer-
landowners. They shall receive no compensation,
but shall be reimbursed for any necessary expenses.
The chairman of the fish and game board, as herein-
after provided for, shall be an ex-officio member of
the commission.
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The commission shall meet in the commonwealth

within thirty days after their appointment, and once
a month thereafter.
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No member of the commission shall hold any other
position in the department while serving as such,
nor for a period of one year thereafter.
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Section 4- The commission shall appoint and
remove an executive secretary, outside the provisions
of chapter thirty-one, who shall be the executive and
administrative officer of the commission. He shall
be qualified by framing and experience to discharge
the duties of his office, and as authorized by the com-
mission shall exercise supervision and control over
all of the divisions (with the exception of the division
of fisheries and game).
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Upon the effective date of this act the commis-
sioner of conservation shall become the executive
secretary of the commission, and upon the expiration
of the present term of office of said commissioner his
successor shall be appointed by the commission.
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Section 5. The division of fisheries and game shall
be under the exclusive jurisdiction of the fish and
game board. Upon the expiration of the terms of
office of the present members of said board, their
successors shall be appointed for a term of five years
by the governor, with the advice and consent of the
council. Such board members shall be appointed at
large, with due respect to geographical representa-
tion, but no more than one such member shall be
appointed from the same county.
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To qualify for appointment, the five members of

the board shall be chosen from persons familiar with
matters pertaining to the propagation and restora-
tion of fish and game, including hunting and fishing,
and each shall have been a resident of the same
county in which he resides at the time of his appoint-
ment for not less than three consecutive years prior
thereto, and shall have held a license to hunt or fish,
or both, in this commonwealth for at least three years
prior to such appointment; and two board members
shall be further qualified, one having been actively
engaged in farming on land owned by him in this
commonwealth for a period of not less than five
years prior to his appointment, and one particularly
interested in the propagation, protection, research
and management of wild birds and mammals, but
this latter person need not have held a license to
hunt or fish. Board members may be removed for
cause by the governor, with the advice and consent
of the council, after due notice and a hearing, for
inefficiency, neglect of duty or misconduct in office;
provided, that a copy of any charges against such
board member shall be delivered to him not less than
ten days prior to the hearing thereon, and such board
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member shall have the right to appear in person or be
represented by counsel at such hearing. Upon re-
moval of any such board member, the governor shall
thereupon cause to be filed in the office of the state
secretary a complete statement of all charges made
against such board member, the findings thereon, and
a complete record of the proceedings thereunder.
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The absence of a board member from three con-
secutive meetings, except for sickness, shall be
termed neglect of duty, and the board member shall
be subject to removal from office as heretofore
provided.
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In the case of the resignation, removal or death
of a board member his successor shall be appointed
in like manner and with like qualifications for the
remainder of the unexpired term.
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No board member shall hold any other position
in the department while serving as such, nor for a
period of one year thereafter.
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102 The board members shall serve without compensa-

tion, but shall be entitled to be reimbursed, out of
any funds available for the purpose, for their actual
traveling and other expenses necessarily incurred in
the performance of their official duties, but such
reimbursement shall not in any fiscal year exceed
three thousand dollars for the total aggregate ex-
penses of all of the board members.
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The members of the board shall meet in the com-
monwealth, within thirty days after their appoint-
ment, and once a month thereafter at such times and
places in the commonwealth as they may from time
to time determine. They shall, from time to time,
and at least annual!} 7

, choose a chairman and a
secretary from among their members, and shall make
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117 the appointments required to be made by them in
118 the manner herein provided. Three board members
119 shall constitute a quorum for the transaction of
120 business, except in the case of the appointment or

121 removal of the director of the division or the superin-
-122 tendent. No appointment or removal of any person
123 to or from any of said positions shall be valid unless
124 written notice of the meeting for such appointment or
125 removal, setting forth the business to be transacted
126 thereat, shall have been sent, by registered mail, to
127 each director, at least fourteen days prior to such
128 meeting, and then only by the unanimous vote of
129 three or more members present and voting.
130 The director of the division of fisheries and game
131 shall be appointed by the board to serve for a term
132 of five years after the expiration of the term of the
133 present incumbent. The director, with the approval
134 of the board, may employ such experts, clerks and
135 other employees from time to time, and for such
136 periods as he may determine to be necessary for its
137 operations.
138 The director of the division of fisheries and game
139 and the superintendent shall be entitled to reim-
-140 bursement for their actual traveling and other ex-
-141 penses necessarily incurred in the performance of
142 their official duties. The board shall have the final
143 determination as to whether any such expenses are
144 necessary within the meaning of this section.
145 The director shall, under the control of the board,
146 have charge of, direct and supervise all matters
147 relative to, said division and the employees therein,
148 subject to chapter one hundred and thirty-one. He
149 shall carry out the policies promulgated from time
150 to time by the board, shall prepare the annual budget
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of the division, and shall file the same pursuant to
section three of chapter twenty-nine, and within
ninety days after the end of each fiscal year he shall
render a complete detailed report of all activities,
revenue and expenditures of the division to the
board, the general court and the governor and
council.
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There shall be in the division of fisheries and game,
under the control of the board, a bureau of wildlife
research and management headed by a superintendent
appointed by the board for a term of five years after
the expiration of the term of the present incumbent.
The superintendent may, subject to the approval of
the director of the division of fisheries and game,
appoint and remove such experts, clerks and other
employees as the work of the bureau may require.
He shall explore the possibilities of increasing all
beneficial forms of wildlife, giving due consideration
to economic, aesthetic and recreational values. He
shall co-operate with the University of Massachu-
setts and with federal agencies in all matters pertain-
ing to wildlife research and management, and shall
supervise and manage all wildlife sanctuaries which
are at any time under the management or control of
the department. He shall report to the director from
time to time relative to the protection, restoration
and development of wildlife. For the purpose of
this section the word “wildlife” means birds, mam-
mals and inland fish.
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The superintendent, subject to the prior approval
of the director, shall conduct such scientific and
other studies as he may deem necessary in the work
of the bureau, and, subject to like approval, shall
collect, classify and designate such studies, data and
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information as, in his opinion, will tend to promote
the objects of said bureau.
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There shall be a state ornithologist in the bureau
of wildlife research and management appointed by
the board.
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One half of the amount necessary for the payment
of salaries and expenses of the conservation officers
of the division of law enforcement shall be appro-
priated from the inland fisheries and game fund es-
tablished by section three A of chapter one hundred
and thirty-one, and the remaining one half of said
amount shall be appropriated from the General Fund.
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All the funds now or hereafter expendable by
virtue of any present or future law for the division
of fisheries and game shall be expended under the
supervision of the board, except the moneys for the
enforcement of law, which moneys shall be expended
under the supervision of the commission.
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203 Section 6. The division of forests and parks shall

be the legal successor to the division of forestry to
which is hereby transferred the state parks under the
control of the department. The division shall be
under the supervision and control of a director, and
upon the expiration of the term of office of the present
director of forestry, who shall be called the director
of forests and parks, his successor shall be appointed
by the commission, upon the recommendation of the
executive secretary, for a term of five years, and he
shall be qualified by training and experience to con-
duct the duties of his office.
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215 Upon the effective date of this act the director of

parks and recreation shall become chief of recreation
in that division of forests and parks, and upon the
expiration of the present term of office of said direc-
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tor his successor shall be appointed by the director,
with the approval of the executive secretary, for a
term of five years.
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Section 7. The division of marine fisheries shall
be under the supervision and control of a director.
Upon the expiration of the term of office of the present
director of marine fisheries his successor shall be
appointed by the commission, upon the recommenda-
tion of the executive secretary, for a term of five
years, and he shall be qualified by training and ex-
perience to conduct the duties of his office.

222
223
224
225
226
227
228
229

Section 8. The division of law enforcement shall
be under the supervision and control of a director.
Upon the expiration of the term of office of the
present director his successor shall be appointed by
the commission, upon the recommendation of the
executive secretary, for a term of five years, and he
shall be qualified by training and experience to con-
duct the duties of his office.
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Section 9. The directors, subject to the approval
of the executive secretary, may appoint such experts,
clerks and other employees as the work of their
respective divisions may require.
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Section 10. Upon the effective date of this act all
employees of the various divisions of the department
shall become employees in a similar capacity accord-
ing to the foregoing sections, and their civil service,
retirement, salary or other rights shall not be affected
thereby except that employees not heretofore assigned
to any division may be so assigned by the executive
secretary without any impairment of their rights.
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Section 11. All laws which heretofore pertained
to the department of conservation, or were adminis-
tered thereby, shall be administered by the depart-
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ment or its divisions in accordance with the terms
of the foregoing sections.

253
254

Section 12. In order to provide for continuity of
policies and administration, the initial appointments
to the commission shall be for terms of one, two,
three and four years, respectively, and thereafter for
terms of four years.
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Section 13. Upon the effective date of this act the
Salisbury beach reservation shall be transferred to
and administered by the department of

260
261
262

Section 14- This chapter shall become effective on
January first, nineteen hundred and fifty-three.
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