
SENATE 195

To accompany the petition of Ethel Archer Ball for legislation rela-
tive to the care, treatment and rehabilitation of sex psychopaths. The
Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the care, treatment and

REHABILITATION OF SEX PSYCHOPATHS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as folloivs:

1 Chapter 123 A of the General Laws is hereby
2 amended by striking out sections 1 to 6, inclusive,
3 and inserting in place thereof the following seven
4 sections:
5 Section 1. The following words and phrases
6 shall have the following meanings, as used in this
7 chapter:
8 “Sex psychopath” A male or female person of
9 whatever age beyond the age of seven who is ad-

-10 judicated a sex psychopath in the first or second
11 degree as defined in this chapter.
12 “Adjudicated a sex psychopath ” The conviction
13 of any person of whatever sex or age beyond the age
14 of seven of a sex crime committed in this common-
-15 wealth, provided it is such person’s third or more
16 conviction for a sex crime as herein defined, regard-

C&e Commontoealtb of Q^asoacJjusetto



SENATE —No. 195. [Jan.9

less of the age of such person when such crime was, or
such crimes were, committed, and regardless of
whether or not any previous sex crime was committed
outside the commonwealth or not.

17
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20
“Sex psychopath, first degree” A person over

the age of thirteen, male or female, who has been
adjudicated a sex psychopath if any one or more of
the sex crimes of which such person has been con-
victed involves and is perpetrated on or with;
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(a) A person, whether of the same sex as the con-
victed person or not, is under the age of sixteen.
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(6) A person, whether of the same sex as the con-
victed person or not, is over the age of fifteen but
has not by words or conduct freely assented to the
act or conduct of the convicted person, and assented
at the time of, and during the entire time of the com-
mission thereof.
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“Sex psychopath, second degree”—A person
under the age of fourteen who, if he had been over
the age of thirteen at the time of his third conviction
for a sex crime, would have been adjudicated a sex
psychopath in the first degree.
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“Conviction”, “Conviction of sex crime” The
conviction beyond a reasonable doubt, by all laws
as they now exist or may exist from time to time, of
criminal procedure as it is recognized and followed
in this commonwealth, including, but not by wr ay of
exclusion, right of trial by jury, and all rights of
appeal, and the recognition of, and the right to pro-
tection of, all existing laws applicable to minors
charged with crime except if specifically altered by
this chapter.
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“Sentence”, “Execution of sentence involving
sex crimes” The sentence and/or execution of
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51 sentence of a person convicted of one or more sex

52 crimes as defined in this chapter, in accordance with
53 all existing laws and rules of criminal procedure ap-
54 plicable to persons convicted of crime, including the
55 laws applicable to minors, except if specifically
56 altered by this chapter.
57 “Sex crudes” —As used in this chapter, sex crimes
58 are confined to the following crimes, or limitations
59 thereof: Rape; statutory rape, only if the female
60 is under the age of fourteen; assault with intent to
61 commit rape; adultery committed by a male if the
62 female of whatever age has not assented to the
63 adultery if she be over the age of fifteen, and whether
64 she has or not, otherwise; sodomy or buggery in-
65 volving any person, of whatever age or sex, and
66 regardless of consent, and buggery involving an
67 animal; the use of any drug to accomplish, or to
68 attempt to accomplish, sexual intercourse regardless
69 of the age or sex of any party involved, whether of
70 the same sexes and regardless of consent; incest, if
71 the female involved is under the age of fourteen;
72 lascivious cohabitation and lewdness, if the male or
73 female involved is under the age of fourteen; or, if
74 a male, without cohabitation exposes his person in-
75 tentionally without necessity or reasonable excuse
76 to a female under fourteen and regardless of where
77 the exposure takes place, or in a public place if the
78 female be any age whatsoever, except that excluded
79 specifically is nude bathing without more; unnatural
80 and lascivious acts, if either or both parties involved
81 be under the age of sixteen regardless of sex; im-
82 moral entertainments, and the sale, distribution,
83 exhibiting or circulation of obscene literature, if the
84 person actually promoting or giving the entertain-
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85 ment, or selling, distributing, exhibiting or circulating
86 the obscene literature is under the age of sixteen of
87 whatever sex; murder in any degree which is pre-
88 ceded by, or is simultaneous with, any course of
89 conduct which would support a conviction of the
90 convicted murderer separately for rape, attempted
91 rape, statutory rape, attempted statutory rape, as-
92 sault with intent to rape, or murder of whatever
93 degree in an attempt to conceal lewd and lascivious
94 conduct with any male or female of whatever age,
95 regardless of consent or apparent consent, of the
96 person killed.
97 Section 2. Except as otherwise specifically pro-
98 vided for in this chapter, all laws now in force, or
99 hereafter in force, relating to insane persons may be

100 applied to persons adjudicated to be a sex psychopath
101 if in the opinion of the court where the adjudication
102 has taken place, or in the opinion of the department
103 of mental health upon receipt of the details of the
104 crimes upon which the adjudication was based, or
105 both, such application will most be likely to cure and
106 rehabilitate such person. But this shall apply only
107 to persons adjudicated sex psychopaths in the first
108 degree.
109 Section 3. When any district court, or superior
110 court justice, or juryby its verdict of guiltyadjudicates
111 a person to be a sex psychopath as defined in this
112 chapter, the justice of such court shall:
113 (a) If the person is adjudicated a sex psychopath
114 in the first degree, such person shall be committed
115 to the department of mental health to be placed

#

by
116 it in a proper institution maintained by the common-
-117 wealth and the department of mental health shall
118 safely keep and treat the person so committed until
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119 the release of such person shall have been ordered by
120 the proper authority, and as herein provided in

122 (5) If the person is adjudicated a sex psychopath
123 in the second degree, such person shall be committed
124 to the care of, and supervision of, the probation of-
125 hcer for the district court in which such person has
126 his or her home. If the adjudication is had in the
127 superior court, the probation officer for such court
128 shall turn over to the probation officer of such district
129 court sufficient duplicate copies of such person’s
130 record as will fully acquaint the presiding justice of
131 such district court and its probation officer with the
132 nature of the offence and past offences involving
133 sex crimes. The probation officer of the district
134 court will render semi-annual reports of the doings
135 and conduct of such person to the superior court.
136 Both courts shall keep separate files for persons so
137 adjudicated in the second degree which shall not be
138 open to the public except for good cause shown, or
139 unless such person is later adjudicated a sex psycho-
140 path in the first degree.
141 (c) When such person as is described in subsection
142 (5) reaches the age of fourteen, without having been
143 convicted of any further sex crime, such person shall
144 be brought before the presiding justice of the district
145 court for the district in which such person lives, or
146 has his home, and placed on further and similar pro-
-147 bation until such person reaches the age of sixteen,
148 whereupon such person shall be discharged if no
149 further sex crime has been committed by such person
150 and for such crime such person has been convicted.
151 (d) If any person adjudicated a sex psychopath
152 in the second degree commits a sex crime as defined

121 section five.
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153 herein after such person is so adjudicated and before
154 such person reaches the age of sixteen, such person
155 shall be committed to the youth service board upon
156 conviction for such further sex crime and be subject
157 to, and governed by, all the rules and regulations and
158 laws pertaining to said board. If said board through
159 its duly authorized officers recommends psychiatric
160 care for any such person, the department of mental
161 health shall afford such care upon the request of said
162 board.
163 (e) If any person adjudicated a sex psychopath in
164 the second degree commits a sex crime as defined in
165 this chapter after such person reaches the age of
166 sixteen, and whether in the custody of the youth
167 service board at the time, or not, such person shall
168 be adjudicated a sex psychopath in the first degree
169 if convicted of such crime, and by such conviction,
170 and committed to the department of mental health
171 as in subsection (a).
172 Section 4- The department of mental health shall
173 make periodical examinations of any sex psychopath
174 in the first degree, or of any sex psychopath in the
175 second degree for whom psychiatric care has been
176 requested as in section three (d), with the view toward
177 determining the progress of cure, if any, of such
178 person. Such reports shall be made semi-annually
179 to the attorney-general and a copy of each report
180 shall go to each district attorney in the commonwealth
181 and shall contain a medical finding and recommenda-
-182 tion as to such person’s condition and probable
183 ability, or lack of ability, to get along in any society
184 if released from its care. No such report shall be
185 destroyed until the death of the person who is the
186 subject of the report, nor shall such report be open
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to the public except for good cause shown, unless
such person is recommitted a second time as a sex
psychopath in the first degree.

187
188
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390 Section 5. If a person has been committed as a

sex psychopath under section three (a), (d) or (e) and
this is such person’s first commitment, the depart-
ment of mental health, at any time six months after
such commitment, shall, if satisfied that the person
so committed has fully recovered, set forth the facts
in writing and file the same before the committing
court, sending a copy to the district attorney for the
district, and another to the nearest heirs or next of
kin, if known, of the person so committed. A hearing
or examination for discharge may also be had at any
time six months after commitment upon filing of
a written petition addressed to the department of
mental health by the committed person or by some-
one on such person’s behalf. In such latter case, a
copy shall be sent to the attorney-general and the
district attorney for the district in which the sex
psychopath in question was first adjudicated as such.
Not later than twenty-one days after said facts are
set forth, or said petition is filed, the court shall set
a date for a hearing thereon and the district attorney
shall represent the commonwealth. If such person
is found to be no longer a sex psychopath, the court
shall order such person’s discharge from the depart-
ment of mental health. If the court finds such person
is still a sex psychopath the court shall order such
person held and further treated under the original
commitment. The test of whether a person once
adjudicated a sex psychopath is no longer a sex psy-
chopath shall involve the single issue as to whether
such person has, or has not, continued during his

191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
20b
207
208
209
210
211
212
213
214
215
216
217
218
219
220



SENATE No. 195. [Jan.8

I

commitment to indicate a probable lack of power to
control such person’s sexual impulses as applied to
sex crimes defined in this chapter.

221
9.9.9.

223
Section SA. If the justice of the superior court,

or the presiding justice of the district court orders
the continued commitment of such person after the
hearing provided for in section five, such person may
accept such order, or may demand a jury trial of
the same issue. Such trial shall be held as speedily
as possible and in conformity with the existing county
sittings as they now are, or as they may be altered.
If a jury reverses the finding of the court such person
shall be discharged from the department of mental
health.

224
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The commission of, and the conviction for, any
sex crime as defined in this chapter by any person
after such person’s discharge from the department
of mental health shall conclusively readjudge such
person to have become again a sex psychopath in the
first degree and the justice presiding at such person’s
trial and conviction shall forthwith commit such
person to the department of mental health for further
treatment. No set of facts, nor any petition for such
person’s discharge, shall be entertained within a
period of one year after such second commitment.
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Section 6. Any person committing, or charged
with any sex crime as defined in this chapter, shall
be proceeded against in the ordinary manner for
criminal proceedings. The fact that such person
may have been previously adjudicated a sex psycho-
path, or may thereby be so adjudicated, shall not
constitute a defence to the charge of crime nor
relieve such person from liability to be tried therefor
unless such person is in a condition of insanity,
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255 idiocy, imbecility or lunacy within the meaning of
256 the laws relating to crimes and criminal procedure.
257 If the conviction conclusively establishes such
258 person to be a sex psychopath in the first degree
259 under section one, or conclusively reestablishes such
260 person to be a like sex psychopath under section five A,
261 execution or sentence of any such crime but murder
262 shall be stayed until such person is discharged from
263 the department of mental health as provided in
264 section five. Thereupon sentence and execution of
265 sentence shall be carried out on such person according
266 to criminal procedure. The justice of the superior
267 court or district court where the conviction took
268 place may take into consideration any time such
269 person has been under the supervision of the depart-
270 ment of mental health, and may revoke or modify
271 any sentence previously imposed, or impose sentence,
272 accordingly, or may not do so as justice may appear
273 to require
274 If the conviction conclusively establishes such
275 person to be a sex psychopath in the second degree
276 no other sentence shall be imposed save probation or
277 commitment to the youth service board as provided
278 in paragraphs (b), (c) and (d) of section three.
279 Any person of whatever age, charged with any
280 crime, set forth as a sex crime in this chapter, shall
281 be entitled to all rights of appeal, jury trial and all
282 rights and privileges afforded any defendant charged
283 with crime in this commonwealth.
284 Certified copies of any sex crime as set forth in
285 this chapter and committed outside the common-
-286 wealth, regardless of any rules of procedure in the
287 state or place where the crime was committed or
288 tried and conviction took place, shall be conclusive
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of the commission by any person of such sex crime
whether or not the complaint, or indictment, or
statute or common law under which such charge and
conviction was had conforms in all particulars to the
sex crime involved as set forth in this commonwealth,
if it is substantially the same crime.
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