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Department of Public Works, Office of the Commissioner

To the Honorable Senate and House of Representatives.

In compliance with the provisions of section 33 of chapter 30 of
the General Laws (Tercentenary Edition), as amended by chapter
67 of the Acts of 1948, I have the honor to submit herewith such
parts of the annual report of the Department of Public Works as
contain recommendations or suggestions for legislative action, ac-
companied by drafts of bills embodying the legislation recommended.
These drafts have been submitted to the Counsel for the House of
Representatives for advice and assistance as to the form thereof.

Respectfully submitted

CJ)e Commornuealtf) of 9@assac|msetts

JACK P. RICCIARDI,
Commissioner.
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The Department is recommending legislation this year for the
following purposes:

1. An Act authorizing the Advancement of Funds by the
Department of Public Works in Furtherance of Agree-
ments with Railroad Corporations which provide for
Relocation or Other Work on Property of Such Cor-
porations.

RECOMMENDATIONS.

It is the practice of the Department to enter into agreements
with railroad corporations for the performance of work required in
connection with the construction of highways, roads, bridges and
other public works under the supervision of the Department in-
volving the relocation, alteration or other work on the tracks,
bridges or other property of such railroad corporations, and the
Department makes reimbursement of costs incurred by the rail-
road corporations under these agreements.

The railroads have made objection to their financing in the first
instance, subject to later reimbursement by the Department of
Public Works, for costs of work to be performed by the railroads
and made necessary by the State’s highway construction program,
which, in the opinion of the railroads, of necessity has a detri-
mental effect on their position in the transportation field.

As noted above, the work to be done by the railroad is the sub-
ject of prior formal agreement, which requires the approval of the
office of the Attorney General and the Department through the
agreement indicates it will reimburse the railroad for its expense.
The proposed legislation will not in any way increase the cost of
the work done by the railroads to the Commonwealth. It will per-
mit the Department to make monthly advancements to the rail-
road for the estimated cost of each month’s expense, and thus in-
sure uninterrupted progress in the construction of the Department’s
highway program.

The proposed legislation providing for this method of advance-
ment of payment is strongly recommended by the Department.
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2. An Act providing for Insurance for the Aircraft of the
Department of Public Works and for Occupants thereof.

The Department some months ago purchased a helicopter and
in connection with its use feels that it is incumbent upon it to have
proper insurance coverage, not only for the Department-owned
helicopter but for any aircraft which may be used, leased or oper-
ated by the Department for the protection of persons and property
against any damage arising out of injury to or destruction of prop-

f erty or bodily injuries to or the death of any person.
Legislation is, therefore, proposed to provide for public liability

and property damage insurance for any aircraft under the care,
custody and control of the Department, as well as to provide acci-
dental death and bodily injury insurance to all persons who are
lawful passengers in said aircraft, and to provide compensation for
damage to or loss of State-owned or personally owned property or
equipment while said aircraft is engaged in the service of the Com-
monwealth within the Commonwealth or elsewhere.

3. An Act authorizing Chauffeur-Laborers in the Employ

of the Department of Public Works to operate Certain
Hoisting Equipment without the Necessity of paying

the Fees for obtaining Licenses, as required by the
Department of Public Safety.

Under the legal requirements now in force the chauffeur-laborers
in the Department of Public Works who might be called upon to
operate small front end leaders and small hoisting equipment in the
course of their duties, would have to secure licenses, for which a fee
is charged, while at the same time they would be receiving no addi-
tional compensation for operating that type of equipment.

The Department, of course, has maintenance equipment oper-
ators for heavier type equipment, these men being subject to the

» requirement of securing a license and receiving larger compensation.
The attached legislation is recommended to eliminate the neces-

sity for securing and paying for licenses in connection with the oper-
ation of small machinery by men classified as chauffeur-laborers;
it being the understanding that, of course, such licenses would be
automatically cancelled when the employment of the employee was
terminated.
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4. An Act relative to the Manner of changing the Boundary
Lines between Adjoining Towns.

In the relatively short time in which we have had jurisdiction of
town lines, several deficiencies in the present laws relating to changes
have been observed. These may be enumerated as follows:

1. Lack of proper wording and engineering data to describe and
locate the change in the field.

2. Lack of specific procedure to be followed when a town line ii
to be changed. .

3. Lack of a central clearing agency through which all changes
must pass and which can furnish engineers, and other interested
persons with the latest town line information.

For the above reasons the attached proposed legislation is recom-
mended to be submitted to the next session of the Legislature.

5. An Act to provide for Oral Examinations for Certain
Executive, Administrative and Engineering Positions
in the Classified Service of the State Department of
Public Works.

Under the existing Civil Service laws and regulations, all promo-
tions are subject to written examinations and the Department feels
that the time has come to request that oral examinations be given
for certain executive, administrative and engineering positions in
the classified service of the Department.

The Stone and Webster Service Corporation in this connection
reported that it did not seem logical to require a graduate civil en-
gineer of some twenty-five years’ experience in a specialized field
to have to take and pass a written examination in basic civil en-
gineering principles in order to be appointed to a high echelon posi-
tion, when, in many cases, he had reached a level in which his use
of such principles was remote or delegated to a younger member of
his group. When this point has been reached his full time and value
to the Commonwealth lie in handling the complicated highway work
of his specialized field, which knowledge has been assimilated
through long years of experience. Oral examinations by a board of
experts selected from within or without the Commonwealth and
versed in the particular field of specialization are more desirable.

The Stone and Webster recommendation would limit oral exam-
inations to the higher echelons.
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6. An Act to adjust the Date for the Beginning of the Ac-
crual of Interest on Unpaid Balances on Completed
Contracts for the Construction of Public Works with

the Time allowed for the filing of Claims op Lien by

Subcontractors and Others.

and Wc tudv noted that at present an incon-
required for the filing of claims
when interest begins to accrue on
racts. A subcontractor or vendor
of work or delivery of material to

rhf
sistency exists between the tin
against a contractor and the tin

f funds withheld on completed co:
has ninety days from completio:
file a claim against the prime contractor, whereas interest begin;
to accrue on unpaid balances on a contract sixty-six days after no
tice of completion. This interest accrues to the date of final agree-

ment. It is apparent that litigation could occur in a case where the
contractor has been paid the final balance of his contract within
sixty-five days so as to eliminate any interest and a subcontractor
files a claim within the sixty-six to ninety day period.

Legislation is recommended by the Department so that the in-
terest accrual date will be changed from sixty-six to ninety days
after the completion of the work; this legislation to take effect upon
enactment.

7. An Act relating to Contracts let by the Department of
Public Works, authorizing the Regulation of bidding

AND THE AWARDING OF CONTRACTS THEREFOR, PROVIDING A

MEANS OF PROHIBITING THOSE NOT QUALIFIED BY EXPERI-
ENCE, Financial Resources or any Other Valid Reason
from undertaking Such Public Works, and providing

Penalties for Certain Violations.

Under existing laws, any individual or firm can submit a bid
whether or not they are competent and financially able to perform
the work required ar proposed legislation will save a great dealf of time between the opening of I ids and the awarding of contracts
by eliminating the investigation of the low bidder after the opening
of bids to determine if he is qualified to perform the worl

Furthermore, by prequalifyinf bidders, contractors will be pre

eluded from accepting more woik than they can properly perform
as indicated by their experience, amount of equipment and financial
resources, with an end result of averting bankruptcy by contractors
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and a better performance in a shorter period of time. Delays in
completing projects caused by contractors accepting more work than
they can perform or finance will be eliminated by classifying the
contractors and establishing their maximum capacity rating.

There are only eight States in the country which do not have
prequalification.

8. An Act relative to the Sale, Transfer, Lease or Rental
op Land taken which the Department determines is no
LONGER NECESSARY FOR STATE HIGHWAY PURPOSES. *

Chapter 81, section 7E, requires the Department to pay for land
it acquires before that land can be resold at public or private sale
or transferred to another department or to a city or town as excess
or unnecessary for state highway purposes.

The requirement that the said excess or unnecessary land be paid
for before disposition by the Department creates a heavy burden
upon the Department which oftentimes unnecessarily recom-
mended disposition of the said land.

Land acquired from an owner unknown can never be sold as ex-
cess or unnecessary for State highway purposes because of the re-
quirement of this statutory provision and great inconvenience is
experienced by the Department when payment for land acquired
is unduly delayed because of court proceedings.

The proposed legislation would facilitate disposition of said ex-
cess or unnecessary land.

9. An Act authorizing the Regulation of Pedestrians and

PROVIDING THAT OPERATORS SHALL YIELD THE RIGHT OF WAY
to Pedestrians at Marked Crosswalks and providing

Penalties for Violations.

This proposed Bill is a so-called “Pedestrian Law” and the neces-
sity of Department action in this field of traffic control is dictated
by the presence of a wholly undesirable “Jay Walking” Law passed
and approved in the closing hours of the 1960 Legislative Session.

This bill is necessary since it provides for standardization of regu-
lations governing pedestrian street crossings. The law is more
workable than the original law (chapter 810, Acts of 1960) insofar
as it covers all phases of pedestrian control necessary. It further
requires a pedestrian to properly identify himself to a police officer,
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an all-important point missing from the original law. The penalties
imposed upon the pedestrian for failure to comply with street cross-
ing requirements are the same as those imposed in the original law.

Department endorsement of this bill is imperative since the pro-
visions of the bill directly tie in with new AASHO Standards, which
authorize the use of “Walk” and “Don’t Walk” pedestrian indica-
tions at signalized intersections. We have refused permission for
such installations prior to now, since the original “Jay Walking”
law failed to authorize regulations which could have defined the
terms “Walk” and “Don’t Walk” and could have spelled out the
regulations restricting pedestrian movements which were absent in
the original law.

10. An Act providing for the Illumination of Rest Areas on
tate Highways

The Department is desirous of providing illumination in certain
roadside rest areas along our State Highway System for the safety
and convenience of the motoring public, but under present law such
action is not warranted

Although the law does provide for illumination at “other loca-
tions in the State Highways wherever, in its (Department) opinion,
such illumination is necessary for the safety of the travelling public
This wording has never been construed as outright permission to
illuminate State Highways generall

It is recommended that an amendmentto chapter 81, section 20A,3 recommended that an amendm

lorsed by this Department, thus ng out our authorization

to illuminate rest areas which might be uninviting or unsafe for
operators during hours of darknf

11. An Act revising the Legend op Through Way Signs and
IREMENTS AT THROUGH WAYSLARIFYING THE STOPPING Rl

In accordance with new Sign Standards of the AASHO as they
f _T j i C C i M

•
,*

/i mi i r ~ , Ml irelate to “Stop Signs”, our existing “Through Way” law will have
to be revised to provide for compliance with the new Sign Standards
wherein it is emphasized that: “Secondary messages shall not
be used on Stop Signs

The legend on our Through Way Stop Signs of “Through Way
Stop” is required by the governing statute, i.e., chapter 89, section
9, of the General Law
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With the change in the sign, it further becomes necessary to
modify the stopping requirements of the law since they vary from
standard stop regulations by requiring each operator to stop his
vehicle immediately before entering the limits of the through way
Standard practice has for years allowed the second and third car in
line to proceed through the intersection after having stopped once
This practice allows vehicles to enter the intersection in safety and
provides for more efficient utilization of the intersection by inc
ing traffic volume allowances. Changing the stopping requirements
at the entrance to a through way should also result in a decrease in
rear end collisions.

1?. An Act providing for the Withholding of Funds assigned

by the Department of Public Works to Cities and Towns
for Highways for Any Failure to comply with De-
partment Standards or Any Term of Traffic Control
Agreements required by the Federal Bureau of Public
Roads.

13. An Act providing for the Withholding of Funds assigned

by the Department op Public Works to Cities and Towns
for FTighways for Any Failure to comply with De-
partment Standards or Any Term of Traffic Control
Agreements required by the Federal Bureau of Public
Roads.

These two bills are companion bills, since they amend different-
chapters of the General Laws affecting the allotment of Highway
Funds to municipalities; specifically section 26 of chapter 81 and
section 34 of chapter 90 are amended to require that this Depart-
ment withhold or withdraw the unexpended balance of funds
signed to municipalities for failure on the part of the municipalities
to comply either with the official Standards of this Department for
Traffic Control devices or with the terms of written and approved
Traffic Control Agreements required by the Bureau of Public Roads
between this Department and municipalities where Federal Funds
have been expended for major street improvem

We are attempting to pass on to cities and towns the same penal-
ties imposed upon this Department by the Bureau of Public Roads.
Should a municipality fail to comply with the terms of a traffic con-
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trol agreement, Federal Funds for a similar project for that mu-
nicipality could be withheld. Likewise should non-standard traffic
control devices be employed either by this Department or a mu-
nicipality on Federal Aid Projects, highway improvements financed
with State or Federal Aid funds could be withheld.

The terms of the traffic control agreement with the municipalities
are based on Department standards and Federal requirements which
are applicable. A guide for this is the nationally accepted manual
for “Uniform Traffic Control Devices for Streets and Highways
1961 Edition”.

14. An Act authorizing the Department of Public Works to

PARTICIPATE IN BEACH IMPROVEMENT PROJECTS AUTHORIZED
by the Congress.

Subject to the conditions hereinafter proposed, the following
projects for the improvement of beaches in the Commonwealth, as
recommended for adoption by the Beach Erosion Board, U. S. Army,
Corps of Engineers, in several reports covering eroded areas along
the shore front of the Commonwealth are hereby authorized:

15. An Act relative to the Jurisdiction, Repair and Main-
tenance of State Highways, or Portions thereof,
Bridges and Other State Roadways by the City or
Town in which they are located, or by the Metro-
politan District Commission, in Certain Instances.

As will be noted from the suggested legislation, it is the Depart-
ment’s desire to secure authorization to transfer to the jurisdiction
of the municipality or the Metropolitan District Commission a state
highway, or portion thereof, bridge, or any state roadways under,
over or along a state highway, or portion thereof, and thereafter
said municipality or Metropolitan District Commission shall be
responsible for the maintenance, repair, sanding and snow and ice
removal therefrom, and the city or town or said Commission shall
be liable for any defect therein; said transfer to include any limited
access or other conditions originally imposed in connection there-
with.
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