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By Mr. Spartichino of Cambridge, petition of George W. Spartichino for legisla
tion relative to the method of taxation ofdomestic business corporations. Taxation,

Year One Thousand Nine Hundred and Sixty-Tw

an Act to eliminate discrimination against Massachusetts
CORPORATIONS.

acted by the Senate and House of Representatives in General
mbled, and by the authority of the same, as follows:

B
Coii-

1 Section 1. Chapter 63 of the General Laws is hereby amended
2 by the insertion of a new section 38C to read as follows:

Section 38C. Upon application by a domestic business corpo-
4 ration carrying on part of its business outside the common-
-5 wealth, on or before the time when its return under this chapter
6 is due to be filed, the commissioner shall determine its income
7 derived from business carried on within the commonwealth by a
8 method other than that set forth in section thirty-eight, provided
9 it shall appear that the method so set forth is not reasonably

10 adapted to approximate, in the case of the applying corporation,
11 the income so derived. A domestic business corporation which
12 so applies shall on or before the tenth day of the fifth month
13 following the close of the taxable year, file with the commis-
-14 sioner, under oath of its treasurer, a statement in such detail as
15 the commissioner shall require, showing the amount of its an-
-16 nual net income derived from business carried on within the
17 commonwealth and such other information as the commissioner
18 may require with reference thereto, and the commissioner shall
19 by reasonable methods determine the amount of the net income
20 received from business carried on within the commonwealth.
21 The amount thus determined shall be the net income taxable
22 under this chapter and the foregoing determination shall be in
23 lieu of the determination required by section thirty-eight. If
24 a domestic business corporation in any year applies to the com-
-25 missioner to have its income derived from business carried on
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26 within the commonwealth determined by a method other than
27 that set forth in section thirty-eight and the commissioner makes
28 such determination, the commissioner may, in his discretion,
29 with respect to any year during the two year period following
30 the year for which such application was made, require similar
31 information from such corporation if it shall appear that the
32 allocating method set forth in section thirty-eight is not reason-
-33 ably adapted to approximate for the pertinent year the income
34 derived from business carried on within the commonwealth and
35 may, by reasonable methods, determine such income in the same
36 manner as if the corporation had applied to have its income so#
37 determined.

1 Section 2. This act shall take effect with respect to taxable
2 years commencing after December thirty-first, nineteen hun-
-3 dred and sixty-one.


