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By Mr. Donlan of Boston, petition of the Massachusetts Safety Council rela-
tive to the non-criminal disposition of parking violations. The Judiciary.

%

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act relative to the non-criminal disposition of parking

VIOLATIONS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is, in part, to have its provisions take
3 effect on July first in the current year, therefore it is hereby
4 declared to be an emergency law, necessary for the immediate
5 preservation of the public convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:

2 amended by striking out section 20A, as most recently amended
3 by chapter 386 of the acts of 1955, and inserting in place
4 thereof the following:

5 Section 20A. It shall be the duty of any police officer who
6 takes cognizance of a violation of any provision of any rule,
7 regulation, order, ordinance or by-law regulating the parking
8 of motor vehicles established by any city or town or by any
9 commission or body empowered by law to make such rules and

10 regulations therein, forthwith to give to the offender a notice,
11 which may be in tag form as provided in this section, to appear

P 12 before the clerk of the district court having jurisdiction, at any
13 time during office hours, in the case of a violation involving a
14 motor vehicle registered under the laws of this commonwealth,
15 not later than twenty-one days after the time of said violation,
16 and in the case of a motor vehicle registered under the laws of

1 Section 1. Chapter 90 of the General Laws is hereby
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17 another state or country, not later than thirty days after such
18 time, unless said notice is given in hand to the offender or
19 affixed to the vehicle involved, in which case said notice must
20 be returned not later than twenty-one days after such time,
21 said notice to be given in hand, if possible, or by affixing se-
-22 curely in tag form to the motor vehicle or by mailing to the
23 address of the registrant of the motor vehicle involved, as ap-
-24 pearing in the records of the registry of motor vehicles or other
25 bureau or official having charge of the registration of motor
26 vehicles of the state or country of registry. Such notice, of
27 whatever form as provided in this section, shall be made in
28 triplicate, and if served to the offender in hand at the time or
29 such violation, shall contain the name and address of the of-
-30 fender, the number of his license, if any, to operate motor ve-
-31 hides; the registration number of the vehicle involved, the
32 time and place of the violation, the specific offence charged,
33 and the time and place for appearance; the signature of the
34 officer and badge number, if any, and shall be signed by the
35 offender whenever practicable in acknowledgment that the
36 notice has been received by him. The officer shall if possible
37 deliver to the offender at the time and place of the violation a
38 copy of said notice. Information required on sucli notices, if
39 not typewritten, shall be entered in ink or indelible pencil. No
40 other form of notice, except as provided in this section, shall
41 be given to the offender; however, except in the city of Boston,
42 a notification may be attached to the vehicle involved if said
43 notice reads as follows: This tag has been attached because
44 of a parking violation and must be returned by mail or per-
-45 sonally to the police department within four days filled in with
46 your name, address and license number; if this notification is
47 returned as directed, no further action will be taken against
48 you unless this is a second or subsequent offence. In the city j
49 of Boston no notification may be attached to the vehicle in-
-50 volved unless said notification contains the registration num-
-51 her of the vehicle involved, the time and place of the violation, I
52 the specific offence charged, the fine due as indicated by 8$
53 printed schedule of offences and fines therefor, the time and
54 place for appearance, the signature and badge number of the
55 officer, and a notice which reads as substantially follows:
56 This notification has been attached because of parking viola-
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tion and must be received by the clerk of the court not later
than twenty-one days after the date of violation, filled in with
your name, address and license number, together with the fine
due as indicated herein, which is payable only by postal note,
money order or check made payable to the clerk of court.
This notice may be returned by mail, personally, or by an
authorized person, and if properly returned shall be deemed
non-criminal. A court hearing may be obtained upon the writ-
ten request of the registered owner. Failure to obey this
notice within twenty-one days after the date of violation will
result in the owner’s appearance in court on a criminal com-
plaint.
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Whenever it is not possible to deliver a copy of said notice
to the offender or affix a copy thereof to the motor vehicle at
the time and place of violation, said copy shall be sent by the
officer, or by his commanding officer or any person authorized
by said commanding officer, in the case of a violation involving
a motor vehicle registered under the laws of this commonwealth,
within five days of the offence, and in the case of any motor
vehicle registered under the laws of another state or country,
within ten days thereof, exclusive in either case of Sundays and
holidays, to the address of the registrant of the motor vehicle
involved, as appearing in the case of a motor vehicle registered
under the laws of this commonwealth, in the records of the
registry of motor vehicles or, in the case of a motor vehicle
registered under the laws of another state or country, in the
records of the official in such state or country having charge of
the registration of such motor vehicle. Such notice mailed by
the officer, his commanding officer or the person so authorized,
to the last address of said registrant as appearing as aforesaid,
or notice affixed to a motor vehicle as provided in this section,
shall be deemed a sufficient notice, and a certificate of the
officer or person so mailing or affixing such notice that it has
been mailed, or affixed thereto, in accordance with this section,
shall be deemed prima facie evidence thereof and shall be ad-
missible in any court of the commonwealth as to the facts con-
tained therein. At or before the completion of each tour of
duty the officer shall give to his commanding officer those
copies of each notice of such a violation taken cognizance of
during such tour which have not already been delivered, af-
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97 fixed to a motor vehicle or mailed by him as aforesaid. Said
98 commanding officer shall retain and safely preserve one of suchill retain and safely preserve one of such

t later than the beginning of the99 copies and shall, at a time i

100 next court day after said dt very, affixing to a motor vehicle,
inch copies to the clerk of the101 or mailing, deliver anothc

.der has been notified to appear,102 court before whom the offt
103 Said copy of such notice mailed to the registered owner as
104 aforesaid by the officer shall contain the signature or name of
105 said officer. The clerk of each district court shall maintain a
106 separate docket of all such notices to appear, which docket
107 number shall be printed on said notice. i
108 Airy person notified to appear before the clerk of a district
109 court as provided herein may appear before such clerk and
110 confess the offence charged, either personally or through an
111 agent duly authorized in writing or by mailing to such clerk,
112 with the notice completely filled out, the fine provided herein,
113 such payment to be made only by postal note, money order or
114 check made out to the clerk of the court. Except in the city
115 of Boston, if it is the first offence subject to this section com-
-116 mitted by such person within the jurisdiction of the court and
117 in a particular city or town in the calendar year, the clerk shall
118 dismiss the charge without the payment of any fine; if it is
119 the second, third, fourth or fifth such offence so committed in
120 such city or town in the calendar year, payment to the clerk
121 of a fine of one dollar shall operate as a final disposition of the
122 case; and if it is the sixth or subsequent such offence so com-
-123 mitted in such city or town in the calendar year, payment to
124 the clerk of a fine of two dollars shall operate as a final dis-
-125 position of the case. If it is an offence subject to this section
126 committed by such person within the city of Boston, payment
127 of a fine established therefor by the traffic commissioner of the
128 city of Boston, subject to acceptance by the mayor and city
129 council of said city, excepting that the fines in effect on the
130 day that this act takes effect shall remain in effect until a
131 change is requested by the traffic commissioner, as herein pro-
-132 vided in this section shall operate as a final disposition of the
133 case. Whenever it becomes necessary to ascertain whether a
134 person owning two or more motor vehicles is chargeable as
135 such owner with a first, second, third, fourth, fifth, sixth or sub-
-136 sequent offence hereunder, such question shall, in the case of
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137 vehicles singly registered, be determined separately with rc
pect to the particular vehicle involved in such violation and138

in the case of vehicles subject to section five, with respect to139
the particular number plate or plates used on the vehicle in140
volved in such violation at the time thereof. Proceedings under141
this paragraph shall not be deemed criminal; and no persor142
notified to appear before the clerk of a district court as pro-143
vided herein shall be required to report to any probation offi-144
cer, and no record of the case shall be entered in the probation145
records.146

Should any person notified to appear hereunder fail to ap-147
pear and, if a fine is provided hereunder, to pay the same, or148
having appeared desire not to avail himself of the benefits of149
the procedure established by this section, the clerk shall as150
soon as may be notify the officer concerned, who shall forth-151
with make a complaint and follow the procedure established152
for criminal cases. If any person fails to appear in accordance153
with the summons issued upon such complaint, the clerk shall,154
in the case of a first or second offence but for no subsequent155
offence, send such person, by registered mail, return receipt re-156
quested, a notice that the complaint is pending and that, if the157
person fails to appear within twenty-one days from the sending158
of such notice, a warrant for his arrest will be issued and the159
registrar of motor vehicles notified to suspend his right or160
license to operate motor vehicles. If any person fails to ap-161
pear within twenty-one days from the sending of such notice162
or in accordance with the summons issued upon such complaint,163
as the case may be, the court shall issue a warrant for his ar-164
rest and the clerk shall notify the registrar, who shall forthwith165
suspend the right of such person to operate motor vehicles or166
his license, if any, to operate the same, and shall not reinstate167
such right or license or issue a renewal thereof to such person168
until after notice from the clerk of the court disposing of such169
complaint that the same has been disposed of in accordance170
with law; and it shall be the duty of the clerk of the court dis-171
posing of such complaint to notify the registrar forthwith that172

173 such case has been so disposed of. The notice to appear, pro-
174 vided herein, shall be printed in such form as the chief justice

of the municipal court of the city of Boston may prescribe for175
176 said court, and as the administrative committee of the district
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courts as created by section forty-three A of chapter two hun-
dred and eighteen may prescribe for district courts other than
said municipal court. The clerks of the district courts shall
distribute such notices which shall be consecutively numbered
to the commanding officers of police departments upon request,
shall take a receipt therefor and maintain an accounting thereof.
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As used in this section, the words “motor vehicle” shall, so
far as apt, include trailer, semi-trailer and semi-trailer unit;
and the words “down-town area of the city of Boston” shall be
deemed to mean that part of the city of Boston determined by
the traffic commissioner and as shown on a map filed by theft;
traffic commissioner in the office of the state secretary and
marked “Downtown area of the City of Boston referred to in
General Laws, chapter ninety, section twenty A”. The traffic
commissioner of the city of Boston, subject to acceptance of
the mayor and city council of said city, shall from time to time
establish, in schedule form or otherwise, the fines for offences
subject to this section committed in said city of Boston; pro-
vided, however, that no fine exceeding fifteen dollars shall be
so established.
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The provisions of this section shall apply to violations or
rules and regulations relative to the use of parking areas sub-
ject to the control of the county commissioners adjacent to or
abutting county buildings, and county commissioners are
hereby authorized to make said rules and regulations.
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1 Section 2. Said chapter 90 of the General Laws is hereby
2 further amended by inserting after section 20A the following
3 section:
4 Section 208. Whoever unlawfully tampers with or removes
5 from a motor vehicle, or unlawfully changes, mutilates or
6 destroys any notice affixed to such motor vehicle in accordance
7 with section twenty A of this chapter, shall be punished by a
8 fine not exceeding twenty dollars, or by imprisonment in jail
9 for not more than one month, or by both such fine and im*.

10 prisonment. '

1 Section 3. For the purposes of section twenty Aof chapter
2 ninety of the General Laws, as amended by section one of this
3 act, the months of January, February, March, April, May and
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4 June of the calendar year nineteen hundred and sixty-t\\ o shall
5 not be deemed to be a part of said calendar year, but shall con-
-6 stitute a separate calendar year.

1 Section 4. This act shall take effect on July first in the
2 current year.
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