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(House, No. 3020 of 1961.)

Ordered, That the Legislative Research Council be directed to investigate and
study the subject matter of current house document numbered 2164, relative to
providing within the commonwealth of Massachusetts, a system of relocation assist-
ance to those persons or business firms displaced by eminent domain or any public
action, and to file the results of its statistical research and fact-finding with the
clerk of the house of representatives from time to time but not later than the fourth
Wednesday of January, nineteen hundred and sixty-two.

Adopted
the House, April 13, 1961
the Senate, in concurrence, April 18, 1961.

C&e Commontoealtf) of Massachusetts

ORDER AUTHORIZING STUDY.
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To the Honorable Senate and House of Representatives. A
Gentlemen: The Legislative Research Council submits here-

with a report prepared by the Legislative Research Bureau relative
to relocation assistance for persons or business firms displaced by
public action, as was proposed in House, No. 2164 of 1961. This
report was required bj r House Order No. 3020 of 1961, directing the
Council to study the subject matter of the above proposal.

The Legislative Research Bureau is limited by statute to “statis-
tical research and fact-finding.” This report therefore contains
factual material only, without recommendation or legislative pro-
posals. It does not necessarily reflect the opinions of the under-
signed members of the Council.

Respectfully submitted

ATIVE RESEARCH COUNCIIMEMBERS OF THE LEGIST

Sen. John E. Powers of Suffoll
Chairman.

Rep. John T, Pynan of Boston,
Vice Chairman.

Sen. Newland H. Holmes of Norfolk
nd Plymouth

Rep. James A. Kelly, Jr, of Oxford.
Rep. Armand N. Tancrati of Springfield.
Rep. Sidney Q. Curtiss of Sheffield. i
Rep. Wallace B. Crawford of Pittsfield.
Rep. Harold L. Dower of Athol.
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To the Members of the Legislative Research Council.
Gentlemen: House Order No. 3020 of 1961 directed the Legis-

lative Research Council to make an investigation and study of the
subject matter of House, No. 2164 of 1961 relative to providing a
system of relocation assistance to those persons or business firn
displaced by eminent domain or other public action.c acnon

The Legislative Research Bureau submits such a report herewith
Its scope and content have been determined by the statutory provi-
sions which limit Bureau output to factual reports without recom-
mendations or legislative propos,

The preparation of this report was the primary responsibility of
Richard M. Doherty, Assistant Director of the Seminar Research
Bureau of Boston College, with assistance from Walter F. Hurlburt
of the Bureau staff.

Respectfully submitted,

HERMAN C. LOEFFLER,
Director, Legislative Research Bureau

I
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Prior to World War 11, the taking of property by eminent
domain was of small proportion. Since then, however,
especially in the decade of the 1950’5, public programs re-
quiring the acquisition of private property have increased
tremendously.

A major consequence of the growth of these programs has
been the displacement of thousands of persons and firms
from the project areas. The persons displaced include all
family members in most cases.

Vast federally aided urban renewal and highway programs
have been the major cause of this increased displacement.
For that reason, these two programs are the primary focus of
this report.

Magnitude of National Displacement Problem
At the present time, some 500 communities throughout

the country are engaged in 885 urban renewal projects. In
the past decade, over 100,000 families and 18,000 businesses
have been forced to relocate from urban renewal projects.
It is estimated that in the remainder of the 1960’s an ad-
ditional one million families and 100,000 businesses will be
displaced by urban renewal takings alone.

The further displacement from planned highway construc-
tion is not known. However, the construction of close to
800,000 miles of highways has been authorized by the United
States Congress with federal aid. Of this total, 41,000 miles*
are for Interstate highways, toward which the federal govern-
ment will pay 90 per cent of costs. To date this system is
about 25 per cent complete. Of the total mileage of the
Interstate highway system 12 per cent will be constructed in
congested urban areas, and will account for 43 per cent of
the total cost. It is obvious, therefore, that heavy land tak-

Cbc Commontoealt!) of Massachusetts
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ings will be required for so huge a program, and hence that
massive displacement of persons and firms will result.

The focus of federally aided highways and of all highways
constructed with state funds is in our major urban areas.
Hence, it is quite evident that the displacement of tens of
thousands of families and businesses will be concentrated in
these urban areas as property is taken for highway purposes.

To these major shifts of population must be added the
displacement caused by various other major programs, in-
cluding takings for military purposes, flood control, public

buildings, water and sewage facilities and numerous other
public purposes.

Adding up these prospective public projects, it is estimated
that in the next ten years, takings for all public purposes in
the United States will result in the huge displacement of
3,000,000 families and 300,000 businesses.

Magnitude of Massachusetts Displacement Problem.
Since 1950, an estimated 6,000 families and 3,000 businesses

have been displaced by certain public programs in Massa-
chusetts. Urban renewal projects accounted for 63 per cent
of the family displacement and 71 per cent of the business
displacement in these programs.

In the next ten years, however, the rate of displacement will
grow tremendously as the urban renewal and highway pro-
grams accelerate. At the very minimum, 40,000 more fami-
lies and 4,000 more businesses will be displaced and required
to find new accommodations.

Relocation Assistance Under Federal and State Laws.
The constitutional requirement that owners of private

property which is taken for public use must receive “just
compensation” has been construed by the federal courts and
most state courts to exclude payment of any costs incident
to the taking, such as moving expenses or personal property
loss. A few States, however, allow recovery of the latter costs
either as an element of “fair market value” or as a separate
element of damages.

Some federal and state statutes specifically provide that
persons displaced by certain public programs be given fi-
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nancial or non-financial aid or both, in relocating. The
federal urban renewal legislation requires that local renewal
authorities must formulate relocation plans to re-house the
families which will be displaced from individual projects, to
assist them in finding decent, safe and sanitary new living
quarters, and to pay their moving expenses up to a maximum
of $2OO. Similarly, relocated businesses are reimbursed for
their moving expenses and personal property losses up to a
maximum of $3,000. Significantly, the federal government
bears all of the costs ofrelocation, because of doubts whether
payment of these expenses from local funds would violate
state constitutional or statutory provisions for eminent do-
main takings.

Congress has also authorized the Department of Defense
and the Department of Interior to reimburse persons dis-
placed by their public takings. In each case, compensation
up to 25 per cent of the market value of the condemned
property may be made for expenses of moving from the prop-
erty taken.

Since 1957, the seven following States have enacted statutes
dealing with the losses incidental to public acquisition:

Maryland reimburses families and businesses displaced by
any public taking for moving expenses and personal property
loss, up to a maximum of $5,000.

Oregon requires the State Highway Commission to make a
study of those to be displaced by highway land takings and
to assist such displacees in relocation.

New York requires local public housing authorities to set
up a “tenant placement service” in their communities to
provide information on available housing to displacees from
public housing project sites. The authority is also author-
ized to pay the moving expenses of low income families up
to a maximum of $2OO, and of commercial tenants up to a
maximum of $3,000.

Connecticut allows payment of moving expenses of families|
displaced by highway construction up to a maximum of s2so*
per family. It also requires formulation of a relocation plan
to aid the displaced families.

Nebraska, Minnesota and Wisconsin have amended their emi-
nent domain laws to allow a displacee’s moving costs as an
element of damage in a condemnation award.
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English and Canadian statutes also allow payment of mov-
ing expenses to displacees from condemned property.

A few cities and some public authorities give additional
assistance to persons who are being displaced. This extra aid
usually takes the form of bonuses to families who relocate
themselves, payment for redecorating the new quarters, and
payment of finder’s fees to real estate brokers who find new
quarters for displaced families. New York City and Phila-
delphia have also formed “central relocation bureaus”,
which provide assistance to families displaced by all types of

fllpublic action.
Many cities engaged in urban renewal projects also aid dis-

placed families by counselling them on mortgage questions,
referring them to realtors and public housing, obtaining wel-
fare assistance for the indigent and aged, and referring
“problem families” to social welfare agencies.

Assistance to Displacees in Massachusetts.
Persons and firms displaced by urban renewal projects in

Massachusetts receive the monetary and non-monetary aids
in relocating as provided by the Federal Housing Act. The
average payment for moving expenses has been $B3 for fami-
lies and $B7O for businesses. The average payment for per-
sonal property losses to businesses has been $5OO.

Those individuals and businesses displaced by highway
construction and other state and local public improvement
activities in Massachusetts receive no aid in relocating. They
must find new quarters and bear the expense of relocation
themselves, since there are no constitutional or statutory
provisions for assisting such displacees in the Common-
wealth.

In two instances, relocation assistance was given in Massa-
chusetts : (1) Those families displaced by construction of the
Mystic River Bridge were aided in finding new accommoda-
tions and were reimbursed their moving expenses. This aid,
however, was wholly voluntary on the part of the Mystic
River Bridge Authority. (2) Similarly, the Metropolitan Dis-
trict Commission was authorized in 1927 (under Acts of 1927,
c. 321) to pay up to $5O to each family required to move from
the property taken for construction of the Quabbin Reservoir.
The Commission also was allowed to pay to businesses taken,
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damages in an amount equal to 18 months net profit of each
business.

Pros and Cons of Relocation Assistance.
Arguments Against Assistance. Making relocation assist-

ance mandatory will increase the cost of public projects
without adding to the value of the property taken.

The public taking only forces those displaced to move
earlier than they would eventually have moved. Therefore,
the costs should not be shifted to the government.

The costs and losses occasioned by eminent domain
are too remote and speculative to measure accurately.

All private property is held subject to the prior right of
the State to take it for public purposes, so those affected
cannot be heard to complain of burdens imposed by such
takings.

Arguments in Favor of Assistance. The great majority of
families displaced are in low income, minority groups. In
relocating without assistance from the government, they are
being forced to subsidize the program. To the extent that
they relocate in substandard housing, a future cost of public
slum clearance is being created. It is more equitable and
prudent, therefore, to have the general public bear the costs
of relocation.

The argument that these people would eventually move
fails to consider that the forced relocation may come at a
disadvantageous time for the displacees, and that they will
very likely have to pay a higher rent, since the takings have
reduced the available supply of housing and commercial
space.

The enactment of statutes and judicial decisions allowing
relocation assistance indicates that relocation costs can be
set reasonably accurately. Furthermore, when such assist-
ance is allowed by statute, there have been neither protests
nor suggestions of the difficulty of measuring relocation costs I
and losses.

The unequal treatment of displacees among the agencies
which do the taking, has created confusion and hostility
among those affected. If such treatment is not made uni-
form, this hostility can be a great obstacle to the expeditious
completion of needed public improvements.
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This study was authorized by House Order No. 3020 of 1961, re-
printed on the inside of the front cover of this report. That order
directed the Legislative Research Council to study the subject
matter of House, No. 2164, relative to the provision of relocation
assistance for those persons or business firms displaced by eminent
domain or other public action.

House, No. 2164, which had been filed by Representative Michael
J. Simonelli of Somerville, was referred to the Committee on the
Judiciary. The committee recommended instead that the General
Court adopt the order, House, No. 3020, directing the Legislative
Research Council to submit a report on the subject matter of that
bill. This study order was adopted in both branches of the General
Court in April of 1961.

A related and important problem in the field of land-taking by
eminent domain is that of relocating the persons or business firms
which are displaced by public action of this kind. Well-organized
land-taking operations have always been faced with the need for
humane treatment in regard to the relocation of those affected. In
recent years, however, the great acceleration of highway construc-
tion programs and, especially, the tremendous expansion of urban
and industrial renewal and redevelopment effort, have greatly ex-
panded the traditional problem of relocation.

In this picture the number of relocations occasioned by takings
for highway purposes has expanded as the new highways have been
extended into congested sections of urban communities. Similarly,
a very real problem of relocation has been associated with takings

Clie Commontoealtl) of egassacf)usetts
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Origin of Study

Scopr of Study.

Chapter I. Introduction
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for renewal and redevelopment projects, and for earlier public
housing projects where those projects replaced low rental housing
with public housing requiring considerably higher rental charge

Takings for highway construction are usually made in long and
comparatively narrow strips for rights-of-way. Thus, if the new
highway runs through a heavily populated area, many persons and
business firms are forced to move though they are comparatively
few in number compared to those displaced when takings are made
for renewal and redevelopment purposes. Instead of the narrow
strip generally taken for highway purposes, the latter type of pro-

*>gram forces every person and business in the entire area to seek
different residential or commercial facilities

The proposal (House, No. 2164) which motivated the study order
for this repoit, arose from just such conditions in the city of Somer-
ville, Massachusetts. In that community the land takings for the
“Linwood Joy” urban renewal project caused displacement of many
persons and businesses. The many problems caused by these forced
relocations were breright to the attention of Representativ
Simonelli. As a result he filed House, No. 2164 proposing relocation

isistance “to those persons cr business firms displaced by eminent
domain or any public actior

trictly interpreted, these quoted -words might be deemed to re-
quire a report not only on (a) those displacements arising from land

under eminent domain -which cause the destruction of tl
residences and other buildings concerned, but (b) also those displace

Nts due to any public action. Ihus, a disastror
i might have the aftermat

zards. Both of these illustrations mieht w

public action ' removing people or businesses from a given

wever, in viewr of the legislative histcry of the study order, tl
iort does not cover the latter extra tvpe cf relocation nroblocation problen

rds, its coverage is based on the expression which re

displacement “to eminent domain or other public action” ("italic

Chapter 11. Scope of the National Problem.
The power of eminent domain is the right of the State and its

instrumentalities to take private property for public purposes. Most
governments have, however, modified this right to the extent that
those persons -whose property is taken must receive just compensa
tion.
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Never before in the history of the United States has this sovereign
right been exercised to the extent used since the end of World War 11.
The power is now applied daily by federal, state and local govern-
ments in pursuance of programs to build highways, to eliminate
slums and blighted areas, to preserve open spaces, to construct
airports, military bases, dams and municipal facilities, and for a
host of other public purposes.

As a result of these programs, affected property owners must
“sell” their property to the government at fair market value. Such
action means that families and businesses ousted from the structures
to be demolished in the condemned area are forced to relocate out-
side of the area in new accommodations. The hardships suffered
by these groups are arousing much sympathy and stimulating more
and more attention as these public programs and associated disloca-
tion problems increase in scope.

While there are various public programs causing dislocation, the
most extensive are the Interstate Highway program1 and the Urban
Renewal program.2 Both programs were enacted to induce state
and local governments to undertake sorely needed demolition and
construction activities. The major inducement for these programs
has been sharing of the cost by the federal government. The federal
government pays 50 per cent to 90 per cent of highway costs and
66K per cent to 75 per cent of urban renewal costs.

When property is taken by eminent domain, there are two groups
of people affected: the owners of the property, and the tenants or
lessees. The owner receives the constitutional protection of “just
compensation.” The statutes and court decisions which implement
this provision provide that the person whose property is taken for
public use must be paid its “fair market value.”

On the other hand, the tenant, with few exceptions, receives
nothing but an eviction notice. His resulting hardships have made
the “acquisition of land through the power of eminent domain the
most bitterly resented method of public acquisition.” 3 In that
process, whole neighborhoods and living patterns are destroyed, and
quite often the means of livelihood of the evicted person is lost.

The greatest hardships occur when the property taken is in
built-up, densely populated urban centers. Those persons thereby
displaced must find other living quarters, or places to house their

1 Federal Highway Act of 1956, as amended through 1961
2 Housing Act of 1949, 63 Stat. 413, as amended through 1961
3 Mabel Walker, “Land Use and Local Finance.” Tax Policy, Vol. XXVIII, Aug.-Sept., 1961, p. 18.
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businesses. More often than not, the neighborhood concerned is run
down, and populated by low-income residents of foreign origin, some
of them with small, marginal businesses. Quite often, these accomo-
dations are the only types of housing that these groups can afford,
and they face a difficult problem of relocation at a rental cost within
their means.

These difficulties are compounded by the fact that dislocatees
receive differing amounts of assistance in the various types of proj-
ect or sometimes no assistance at all. One neighborhood may be
cleared for an urban renewal project, in connection with which the
residents of the area are entitled to their moving costs and to govern-
mental assistance in finding other accommodations. But an adjacent
neighborhood may be cleared for construction of a highway or a
public building, and in those cases the residents may receive no
financial or other aid whatever, and then, usually, be given but
30 days to find a new location and move their possessions.

Such contradictory treatment occurred recently in Boston and
aroused much resentment and opposition. In connection with clear-
ing the Government Center Area, the persons displaced by land
takings for the state office building received no assistance. Yet the
residents across the street who are being displaced by an urban re-
newal project area will receive both financial and non-financial assist-
ance in their relocation problems.

Urban Renewal.

At the present time close to 500 communities throughout the
United States are engaged in 895 urban renewal projects.

In 1937, the existing limited amount of federal public housing
effort was transferred to the United States Housing Authority by
the Housing Act of that year. Formal administrative procedures
were then adopted under which local housing authorities were re-
quired to develop plans for the relocation of the families displaced
from cleared areas. Between 1937 and 1949, however, the responsi-
bility for relocation from clearance areas was recognized only hap-
hazardly, and at best was considered only incidental to the clear-
ance program.

In 1949, this requirement was applied much more forcefully.
The Housing Act of that year made it explicit that relocation was a
definite public responsibility and an essential feature of slum clear-
ance. Thus, the act required that a local public agency undertaking
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a clearance project must (1) have a “feasible method” for relocating
displaced families; (2) show the available rehousing resources in
the community; and (3) give priority in public housing to displaced
families. In addition, the act authorized that displaced families be
reimbursed for moving expenses and for their first month’s rent in
their new accommodations, in those cases where it proved necessary
to move families off the site. These alleviating provisions for assist-
ance were still viewed, however, as features incidental to the redevel-
opment process, rather than for the benefit of the displacee.

By 1956, the Congress accepted the attitude that displacees were
entitled to financial assistance as a matter of right, rather than only
incidentally. Under the Housing Act of 1956, local public agencies
were authorized to make payments to displaced families, individuals
and businesses, for “reasonable and necessary moving expenses and
any actual direct losses of property, ” up to a maximum of $lOO per
family or individual, and $2,000 per business. These relocation pay-
ments were absorbed entirely by the federal government because < f
doubts whether state constitutions and laws would permit local
public agencies to make payments in excess of acquisition awards.

By successive amendments in 1957 and 1959, the maximum limits
were increased to $2OO for families and $3,000 for businesses.
Finally, a 1961 amendment to the Housing Act 1 removed the limi-
tation on moving expenses for businesses so that a displaced business
may receive actual moving expenses even when they are in excess

$3,000.

This brief history of federal housing legislation shows the in-
creased concern of Congress with the problem of relocation. This
concern is well justified. In the 195 federally assisted projects which
had reached or completed the final planning stage by June 30, 1960,
there were an estimated 260,000 families to be relocated. 2 It is
estimated that in the 1960’5, accelerated urban renewal activities
will cause family displacement at a rate of 100,000 per year or
1,000,000 for the decade.* In contrast, fewer than 66,000 families
were displaced in the whole decade ending in 1959.4 Obviously the
annual rate of family displacement has increased tremendously.

Displacements have increased at similar speeds for businesses.
15 Stat. 149, See. 304

2 Millspaugh, Martin, “Problems and Opportunities of Relocation”, Law and Contemporary Problev
Winter, 1961. Vol. 26, No. 1, p. 7.

* Urban Renewal Notes, Urban Renewal Administration, July-August, 196

4 Unpublished data, Housing and Horae Finance Agency, “Cumulative Relocation Figures from H-666
Reports,” June 30, 1959.
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though the numbers displaced are not as great as above. It is
estimated that there are over 100,000 business firms in all current
redevelopment project areas throughout the nation. 1 These dis-
placements range from small variety stores and junk yards to large
department stores, manufacturers and wholesalers. As the urban
renewal program accelerates during the 1960’5, it is expected that
an equally large number of businesses will face dislocation.

Highway Constructio
The Federal Highway Act of 1956 authorized the construction of

rme 41,000 miles of interstate highways, with the federal govern-
ment bearing 90 per cent of the cost, and the states 10 per cer
Under the Act and subsequent amendments, the government is com-
mitted to spend almost $4O billion for this program in the next ten
years.

To date, the Interstate Highway Program is more than 25 per
cent complete, with some 11,000 miles of freeway now open. More
important, however, it is estimated that 43 per cent, of total expendi-
tures will be spent on only the 12 per cent of total mileage to be
constructed in built-up urban areas. 2 This heavy cost is largely due
to the fact that land takings in these congested areas will be exten-
sive and costly. Furthermore, there will be a great deal of displace-
ment cf families and businesses in the same areas

In addition to the Interstate Program, the federal g( vernment
provides three other types cf highway aid to State

(a) The Primary System consisting of city-to-city highways, either
interstate or intrastate, for which the federal government pays 50
per cent of the cost. This systbm includes 235,000 miles of main
highways and streets designated by the federal government.

(b) The Secondary System consisting of rural or farm-to-market
roads, and including over 520,000 miles of federally designated
roads. The federal contribution for secondary highways is also 50
per cent of the cost.

(c) The Urban System extending the primary and secondary sys-
tems, in the effort to assist urban areas in the relief of traffic conge
tion. Determination of the roads to be built as urban highways r

» Kinnard, W. H., Jr., and Zenon S. Malinowski, The Impact of Dislocation from Urban Renewal Areason
Small Business, University of Connecticut, July 1960, p. 2.

2 Rex M. Whitton, “Highways and Community Developments.” Speech delivered at the 1961 meeting of
the United States Conference of Mayors, Washington, D, C., June, 1961.
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a matter of state determination, subject to review and approval by
the federal government.

Thus, federal aid has been authorized in the construction of over
796,000 miles of highways, excluding the unknown mileage of urban
streets and roads, third among the systems tabulated above. While
the amount of displacement already caused or that ’wall be caused by
the programs is net known at this time, tens of thousands of urban
families and businesses will undoubtedly be forced to relocate as
property is taken for highway purposes.

In addition to federally aided highways, the States, counties and
municipalities also construct roads and highways with local highway
funds. Moreover, numerous “toll” and other public authorities
engage in highway and bridge construction. Much of this work
entails the condemnation of private property and the displacement
of large numbers of persons.

Other Public Programs.

Beyond the great degree of displacement caused by the eminent
domain takings of urban renewal and highway programs, other pub-
lic programs bring relocation problems also. Such programs are con-
ducted variously by governmental departments or agencies, for
example, airport construction by the Department of Defense; flood
control projects by the Department of Interior; construction of
public buildings by state agencies and authorities; construction of
railroad facilities and construction of recreational, water and sewage
facilities by cities and towns.

Estimating the magnitude of displacement that will be caused by
all of these public programs is most difficult. However, it is believed
that the total annual displacement of families due to government
action may be three times that which will be caused by urban renewal
alone. 1 On this basis a displacement rate of some 300,000 families
per year can be anticipated from all government projects.

1 Statement of Albert M. Cole, Administrator, Housing and Home Finance Agency, in Hearings Before
Subcommittee of the Senate Committee on Banking and Currency on the Housing Act of 1958, 85th Cong., 2d
Sess., p. 73 (1958).
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Chapter 111. Scope of Massachusetts Relocation Problem.

I 'rban Renevjal

At this time, there are 27 Massachusetts communities engaged in
60 urban renewal projects for which the federal government has re-
served almost 1155 million. In practically all of these projects, the
federal government wall pay two-thirds of each total cost and the
locality will bear one-third. 1 In addition, the federal government
will pay all of the cost of relocating families, individuals, businesses
and institutions from the project area, up to a maximum of $2OO perA,
family and $3,000 per business.

In 15 of these projects, relocation has been completed or is cur-
rently being carried out as shown by the following table, and 3.791
families and 864 businesses have been displaced.

Table 1. Displacement of Families and Businesses by Massachusetts Urban
Renewal Projects 1 as of October 31, 1961.

Source : Local housing and redevelopment authorit

Number of Displaced
City or Town. I N

p
um .be[ of

i Projects.
Families. ( Businesses.

Boston ........ 3 2,379 476

Brookline 1 206 44

Cambridge | 2 74 16

Chelsea i 1 77 28
Fall River j 1 130 36

Lawrence | 1 260 | 123

Lowell 1 70 N.R.*
Medford 1 21 N.R.*
North Adams 1 91 44

Revere 1 ( 87 26
Somerville 1 182 N.R.*
Worcester 1 214 | 71

Total 15 1 3,791 864

1 Relates to projects completed or under way
N.R.* Not reported.

i Under G. L. c. 121, Sec. 26DDD, however, a city or town can receive up to one-half of its share (1/6 of the
total cost) from the State.
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The type of housing in which these families had relocated, as of
June 30, 1960, is shown in Table 2.

Of the businesses thus far displaced in the Commonwealth by
urban renewal activities, 21 per cent have ceased operations. This
ratio compares with a national average of some 25 per cent.

Table 2. Relocation, by Types of Rehousing, of Families ousted from Urban
Renewal Project Areas, as of June SO, 1960.

Urban Renewal Administr

II

ity or Town Housing. Relocation. 1 Rel<
Public. ! Pi

Boston . 207 1,509 1,710 j 75 | 241 2,032

Brookline 8 j 58 06 i 12 78
Cambridge . . 7 j 33 40 5 j 0 51

Fall River 9 | 86 95 I 29 ! 0 130

Lawrence . . 7 96 103 - j 2 105

Lowell ...
9 58 67 - - 67

Medford . . 7 12 19 1 - 20

North Adams . - 84 j 84 3 4 91
i

Revere ... 3 55 1 58 j 29 87
Somerville . ■ 16 86 102 S 72 182
Worcester . . [ 12 181 193 j 5 1C j 211

.Massachusetts . , 285 2,258 2,643 J 126 3SB 3,057

1 Includes families rehoused in accommodations for which condition either had not been reported or in-
jected as yet; and families evicted or relocated out of city, or for which location is unknown.

Highway Construction.
During the 1960’5, it is estimated that $1 billion will be spent in

constructing federal-aid highways in Massachusetts. The federal
government will pay approximately 76 per cent of the cost, and the
Commonwealth will bear the remaining 24 per cent.

As of October, 1960, 190 miles of Interstate highways had been
constructed (including the 123-mile Massachusetts Turnpike);
57 miles were under construction; and the remaining 200 miles of
the system were in various stages of design, survey and study.

The number of families and businesses displaced by this highway
program over the past decade is shown in Table 3.
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Table 3. Families and Businesses Displaced by Construction of Interstat
Highways in Massachusetts, 1960 to 1960.

rce: Records of Massachusetts Department of Public Works, and of Massachusetts Turnpike Authority

Central Artery data from Business Relocation Caused by the Boston Central Artery, Greater Boston EcO'
Committee, April, 19€

Highways. 1 families Businesses
Displaced. Displaced.

Interstate 1,165 1 \ 202 1
Central Artery - 1 573
Massachusetts Turnpike 1 480 78

Total 1,645 853

1 Covers only displacements in urban areas of over 50,000 population.

Thus, construction of both the Central Artery and the Massachu-
setts Turnpike resulted in the displacement of 480 families and 651
businesses. The construction of other Interstate highway routes
alone displaced 1,165 families and 202 businesses.

The construction of the remainder of the entire federal-aid high-
way system will cause even greater displacement. The Department
of Public Works estimates that from January 1, 1961 to completion,
the Interstate highway program will displace an additional 3,045
families and 736 businesses.

The displacement to be caused by the construction of the other
federally aided highways primary, secondary and urban can-
not even be estimated at this time. However, the amount of dis-
placement that has been or will be caused is indicated by the urban
areas affected. These areas are set out below in Table 4.

Table 4. Urban Areas Affected by Land Takings for Federal Aid Highway
Program

Communities Affected
Route A. Interstate Highways.

1-91 Springfield, Holyoke, Northampton
1-93 Medford, Somerville
I 95 Peabody, Lynnfield, Saugus, Revere, Attleboro,

North Attleborough
1-695 Boston, Somerville, Cambridge, Brooklim
1-291 Springfield, Chicopee

Fall River, New Bedford
Worcester

1-195
1-290

Attleboro, North Attleborougl
Haverhill, Lawrence, Lowell

1-295
1-495
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B. “ABC" Highways

Fall RFail River Western
Expressway

ver

Weynr •uth, Hingham, Marshfield, DuxburySouthwest Expressway
Extension

LowellLowell Connector
Route 2 Gardner

Cambridge, FitchburRoute 2A

Chelmsford
Wayland
Methuen

Route 3
Route 20

ll3
l4O New Bedford, Taunton

HolyokeRoute 202

It is obvious that highways piercing 18 of our 39 cities will cause
much relocation of families and businesses.

The Interstate (90-10) highway program is only a very small part
of the total highway construction activity in the State. As a result,
it will motivate only a small part of the land takings and of the dis-
placement of families and businesses in the Commonwealth.

Beyond all of the foregoing displacement, land takings by the
Commonwealth and its subdivisions for construction of non-federally
aided highways will add greatly to the required relocation of families
and businesses.

Other Public Proqrnrr.

As indicated above, urban renewal and highway construction are
the public programs which will effect the greatest amount of dis-
placement in Massachusetts in the years ahead. In addition, vari-
ous other programs conducted in the State will cause some displace-
ment, but their number and their consequent displacement of
persons and firms are not known and cannot be readily estimated.

For these reasons, this report concerns itself primarily with the
urban renewal and highway programs. What is said about their
jconsequences, however, will apply equally to other programs of

public acquisition. After all, this report is primarily concerned with
the degree of displacement which is occurring, and not the agencies
which are conducting the programs causing the displacements.
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Chapter IV, Legal Rights of Dislocated.
Federal and state constitutions contain basic safeguards fc

private property. These provisions are of a general nature and hav
been supplemented by judicial interpretation and legislative actioi

Federal Lai

The federal constitution forbids the taking of private property for
public use without “just compensation.” (Fifth Amendment.)
The measurement of that “just compensation” is the fair marko.V
value of the property taken, namely,; what a willing seller can geT
from a willing buyer.

The U. S. Supreme Court has ruled that “fair market value”
excludes losses suffered by owners of private property which are
incidental to the public taking of that property. Hence, no com-
pensation is in order in these cases for moving expenses of the owner
or tenant, personal property losses, and good will in the case of a
business property. In other words, the court has ruled that these
incidental interests are not compensable property rights but are
personal interests vis-a-vis the government. 1 In addition, the
Supreme Court has denied recovery of personal property losses on
the ground that they are “speculative.” 2

Thus, when the federal government acquires property the owner
receives only the fair market value of the land and improvements.
The rationale of this arrangement is that these items constitute all
that the government takes.

This hard and fast rule has, however, been modified by statute in
some instances. For example, Congress authorized the Depart-
ment of Defense in 1952 to reimburse owners and tenants of land
to be acquired for military purposes for “. .

. expenses and other
losses and damages incurred by (them) ... in the process and as a
direct result of the moving of themselves and their families and
possessions.” The Act limited such reimbursements to a maximum
equal to 25 per cent of the market value of the condemned land..
(Acts of 1952, c. 726, Sec. 4Clb, 66 Stat. 606, 624.) t,

Again in May, 1958, a similar statute was enacted extending such
compensation to persons displaced by acquisitions of the Department

■ Monongahela Navigation Co. v. United States, 148 U. S. 312, 326
2 United States t>. General Motors Corp., 323 U. S. 373, 385.38.'
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of Interior, the maximum compensation being 25 per cent of the
market value of the property taken. (Acts of 1958, Secs. 1, 3, 72
Stat. 152.)

In both of the above statutes reimbursement is discretionary
rather than a matter of right.

The urban renewal program provides the greatest assistance to
displaced families and business firms. This assistance is given under
the following section of the Housing Act of 1949 (Sec. 106f), as
amended in 1956.

(1) Notwithstanding any other provision of this title, an urban renewal project
. . may include the making of relocation payments (as defined in paragraph (2)

below): and . . . the capital grant otherwise payable under this title shall be
increased by an amount equal to such relocation payments and . . . no part of
the amount of such relocation payments shall be required to be contributed as
part of the local grants-in-aid.

(2) As used in this subsection, the term “relocation payments” means pay-
ments by a local public agency, in connection with a project, to individuals, fam-
ilies, and business concerns for their reasonable and necessary moving expenses
and any actual direct losses of property except good will or profit . . . resulting
from their displacement by an urban renewal project. . .

. Such payments
.

.
.

shall not exceed $lOO in the case of an individual or family; or $2,000 in the case
of a business concern. (Housing Act of 1956, Sec. 305, 70 Stat. 1091, 1100.)

Through amendments to this section in the Housing Acts of 1957,
1959, and 1961, the maximum amount payable to families was dou-
bled to $2OO. In addition, business concerns were authorized to
receive their actual certified moving costs, without a maximum,
and non-profit organizations were made eligible for relocation pay-
ments.

For reimbursement of moving expenses and of personal property
losses, the rules promulgated by the Urban Renewal Administration
require the local public agencies to certify that there is or will be
sufficient relocation housing available in the community to provide
for displaced families. Likewise, the local authorities must agree to
assist displaced families in finding and renting “decent, safe and
sanitary housing that is within their financial means, and that is in
reasonably convenient locations.” (Urban Renewal Manual, Vol. 1,
sec. 16, ch. 1.)

In summary, federal agencies or departments are under no obli-
gation to assist persons or firms displaced by the public taking of
property, unless required to do so by statute or administrative ruling.
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State Laws.

The Massachusetts Constitution declares that:
. . . whenever the public exigencies require that the property of any individual

should be appropriated to public uses, he shall receive a reasonable compensation
therefor. (Art. X.)

The other state constitutions contain similar provisions. In a
majority of the States, the rule is followed that an owner or tenant
whose property is taken for public purposes cannot recover the cost
of moving or relocating his personal property. The governmental
body or agency acquiring the property is obliged only to pay its fair
market value to the owner and is not required to assist those dis-
placed by the taking.

However, a growing number of States now hold that costs of re-
moval and relocating personal property occasioned by a permanent
taking are allowable either as a factor to be considered in determin-
ing market value or as a separate element of compensation.

In cases brought in three States (Illinois, 1 Pennsylvania 2 and
Florida 3), the courts have held, even without statutory authority,
that moving costs incident to public takings may be recovered.
Other state courts have interpreted compensation statutes as allow-
ing certain costs incident to displacement. Oklahoma has held that
if damage to personal property is incident to and necessarily caused
by the exercise of the power of eminent domain in taking land, then
the owner or lessee is injured by such taking and the costs of remov-
ing personal property are compensable. (Blincoe v. Choctaw 0. &W.
RP., 160 Okla. 286, 83 P. 903.)

A Connecticut statute (Gen. Stat. 13-145 of 1958) providing that
the owner of property taken be “paid by the state for all damages”,
was held by the court to allow the recovery of disassembling, moving
and reassembling factory machinery. (Harvey Textile Co. v. Hill,
135 Conn. 686, 67 A. 2d 851.)

Similarly, a Virginia court held that the statutory phrase “or
other property” taken and damages to “adjacent or other property
of the owner” required the allowance of moving costs, since “other
property” must necessarily be construed to embrace personal prop-
erty. (Richmond v. Williams, 114 Va. 698, 77 S.E. 492.)

Because of the growth in public takings in recent years, a number
1 West Side Elevated Rwy. v. Siegel, 161 111. 638, 44 N. E

a McMillin Printing Co. v. Pittsburgh C. & W. RR., 216 Pa. 504, 65A, 1091.
1 Jacksonville Expressway Authority v, Henry G. DuPree Co. 108 So. 2d 289,
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of States have enacted statutes aimed at providing assistance to
those persons and firms displaced by such action. These statutes are
set forth in full in App. A. As noted below, the usual provision is
for reimbursement of moving expenses to the families and businesses
displaced.

Connecticut. In 1957 the State enacted a statute which pro-
vides that when a trunkline highway is so planned that its construc-
tion will require the displacement of more than twenty dwelling
units in a municipality, the state highway commissioner must so
inform the chief executive officer of such municipality, and pro-
Ivide him with a special map of the highway route. Within a year
of such notification, the locality is required to prepare a relocation
plan for rehousing those who will be displaced. When such a plan
is filed, the locality is authorized to relocate the families and may
expend up to $250 per family, to be paid for by the state highway
department. (Conn. Gen. Stat., sec. 13-114.)

Maryland. —ln 1959, Maryland enacted a law which entitles
displacees from any public taking to be compensated for the reason-
able costs of moving personal property or removable fixtures to
another location. If the displacee is the owner of the premises, he
shall receive the actual moving costs. If the displacee is a tenant,
the maximum payment allowed is $5,000. The statute explicitly
excludes reimbursement for loss of profit and good will to businesses.
(Ann. Code of Maryland, Art. 33A, sec. 21B.)

Nebraska. In 1959, Nebraska amended its eminent domain law
to authorize inclusion of the reasonable costs of moving personal
property in the damages awarded in the public acquisition of prop-
erty. (Rev. Stat., 76-710.01, 1959 Cum. Supp.)

Minnesota. A statute enacted in 1959 provides that, in the
discretion of the court, a homeowner may receive up to $2OO and a
business property owner up to $5OO for moving expenses incident to
a public taking. (Minn. Ex. Sess. Laws, 1959, ch. 41, sec. 2, subd.
8(d).)

Wisconsin. The land taking agency is allowed by statute to
include in its compensation award the costs of moving a land owner’s
personal property. The maximums allowed are $l5O for removals
from a residence and $2,000 from non-residential sites. (Wise. Stat.,
sec. 32.09.)

Oregon. ■— Under a statute enacted in 1959, if the plans of the
State Highway Commission projected for one year involve a local
taking of properties which will require removal of 25 or more dwelling
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units, businesses or institutions, the Commission is required to make
a study of those to be displaced, and aid actively in relocating those
affected.

The statute does not authorize direct financial assistance by the
Highway Commission to displacees. It does, however, provide that
when federal funds are available for direct financial assistance to
those displaced, the State Highway Commission may match such
federal funds with its own. (Ore. Rev. Stat., secs. 366.323 and
366.324.)

New York. The New York Public Housing Lav/ empowers
local authorities to assist in relocating low-income families who havetjp
been or will be displaced due to public housing projects. It re-
quires the local authority to maintain a “tenant placement service”
to list available housing, and to inform low income displacees of
possibilities.

The local authority is also required to make frequent housing in-
ventories and to make arrangements with owners and lessors of
available housing to register with the tenant placement service.

The authority is also authorized to pay the moving expenses of
low income families up to a maximum of $2OO, and of commercial
tenants up to a maximum of $3,000. (N. Y. Public Housing Law,
Sec. 153, subd. 1.)

England and Canada. —To these state provisions might be
added the statutes of England and Canada. In those countries
payment is allowed of the cost of removing and relocating personal
property, including the cost of removing furniture, goods and fix-
tures, and the cost of dismantling and reassembling machinery. 1

In addition to relocation assistance allowed by statute or judicial
decision, certain localities and governmental agencies provide other
financial and non-financial assistance to displaced persons and
businesses.

Perhaps the greatest financial assistance to relocatees is provided
in New York City. Until recently, the aid provided a relocatee in|i
that city depended upon which of five agencies was engaged in the
taking: the City Housing Authority, the Department of Real Estate,
the Port of New York Authority, the Slum Clearance Committee,
or the Triborough Bridge and Tunnel Authority. Each of these

Other Assistance.

Challes, Expropriation , pp. 148-9, 160-1 (1954).
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followed different policies and procedures, and the assistance varied
according to the policy of the agency conducting the relocation. 1

The different aids made available by the five agencies is shown in
Table 5 on the next page.

The lack of uniformity in the aids and assistance provided re-
sulted in inequalities that caused great resentment. To meet this
problem, the city created a Bureau of Relocation in its Real Estate
Department in July, 1961, and made relocation payments uniform
for all tenants displaced by city public improvements and site clear-
ance operations.

Under the new system, a family relocating itself can receive up to
$676 in bonuses and moving expenses. The schedule of bonuses,
based on the size of the tenant’s apartment on site, is as follows:
$3OO for a tenant now residing in less than four rooms; $4OO for
four rooms; and $5OO for over four rooms. In addition, the family
receives moving expenses which range from $45 to $176 depending
on the number of rooms. For those assisted in moving, a payment
for redecorating the new quarters is allowed, ranging from $5O to
$125. The Bureau of Relocation will also pay finder’s fees up to
$250 to real estate brokers who find new quarters for displaced
families.

The Port Authority and the Bridge and Tunnel Authority provide
similar financial and non-fmancial assistance to their displacees.

In Philadelphia, similar services are provided by the Rehousing
Bureau of the Philadelphia Redevelopment Authority. Through a
centralized relocation service, the Bureau provides assistance to all
families displaced by slum clearance, code enforcement, highway
construction and other public activities. 2 In 1961, the City Council
appropriated $210,425 to defray the cost of the relocation service
for non-urban-renewal displaced families and to pay moving ex-
penses.5

Many other cities engaged in urban renewal projects, not only
provide the relocation aids required by the Housing Act, but also
make available further assistance to help ease the burden of reloca-
tion on families, as follows:

Obtaining welfare assistance for the indigent and aged
Referral of “problem families” to social agencies
Providing mortgage information;

1 Panuch, J. Anthony. Relocation in Nev; York City, Special Report to Mayor Wagner, December, 1959.
- “Relocation The Human Side of Urban Renewal", Issues, Nov., 1958. Philadelphia Housing Asse-

rtion.

Urban Renewal Notes, op. cit
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Stockpiling furniture and appliances for distribution to relocated
needy low-income families;

Referral to local realtors and public housing authorities

Chapter V. Assistance to Displaced Families and Businesses in
Massachusetts.

The decade of the 1950’s has been one of substantial land taking
and public improvements in Massachusetts. The construction of
new highways, the clearance of slums and blighted areas, and the

direction of public buildings and facilities, have caused a great deal
of displacement of families and businessc

The Magnitude of Displacement.

Since 1950, 5,738 families and 3,137 businesses have been forced to
relocate from areas acquired by the public agencies shown below in
Table 6.

Table 6. Displacement of Families and Businesses Due to Massachusett
Programs by Agencies Since 1950.

Sources: Information submitted by the agencies; BusinessRelocation Caused by the Boston Central Artery
Greater Boston Economic Study Committee, April, 1960.

Number of Displaced
Name of Land Taking Agency.

Families. Businesses.

Housing and Redevelopment Authorities 3,602 2,235 1

Massachusetts Port Authority 477 32
Massachusetts Turnpike Authority 480 78
Government Center Commission 14 46

Department of Public Works 2 1,165 746
Total 5,738 3,137

1 In projects completed or under way as of October 31, 1961.
2 Includes only Central Artery and Interstate highways in urban areas over 50,000 in population.

Urban renewal projects accounted for 63 per cent of the family
and 71 per cent of the business displacement shown.

and bridge construction accounted for practically all of the
remaining family and business displacement.

While the amounts of displacement shown in Table 6 are sub-
stantial, these figures must be taken as estimates of minimums, as
they pertain only to selected public programs, and are not compre-
hensive. In addition, the figures reported by the Department of
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Public Works include only displacement caused by Interstate high-
way construction. The amount of displacement caused by the
Primary, Secondary and Urban highways, and by the construction
of non-fedcrally aided highways is not known, but its magnitude is
many times greater than that caused by the Interstate program
alone.

Assistance Provided the Relocatess.

It was pointed out earlier that, in the absence of a statute, a gov-
ernment or public agency acquiring property by eminent domain A
not required to pay incidental losses to owners or tenants, nor to
assist them in relocating.

There is no such statute in Massachusetts, and the Common-
wealth, its agencies and subdivisions have, in general, provided n<
such assistance to those displaced by public programs.

There have, however, been instances of relocation assistance being
provided. The construction of the Mystic River Bridge necessi-
tated the taking of 35t parcels of land, and the displacement of
477 families and 32 businesses. To assist those affected in relocating,
the Authority physically moved 55 houses from the area taken to
other locations at a cost cf $440,000. The Authority also expended
$lO,OOO to assist the relocatees in moving furniture and household
effects, and another $lO,OOO in assisting families to find new quarters
to which to move.

The most liberal provision for relocation assistance is contained in
the Federal Housing Program. Sec. 106 (f) of the Housing Act of
1949, as amended, provides that families relocated from urban re-
newal projects be reimbursed for moving expenses up to $2OO, and
businesses be reimbursed for their actual costs of moving and per-
sonal property loss.

The administrative rules and regulations of the Urban Renewal
Administration also require the local authority to certify that suffi-
cient and adequate rehousing resources are available in the com-
munitv for the families to be relocated.

In urban renewal projects carried out in Massachusetts, the aver-'
age payment to families for relocation moving expense has been
close to $B3, and the average payment to business firms has been
$B7O for moving expenses and $5OO for personal property loss.

It should be noted that these expenses of moving and property
loss are borne wholly by the federal government, and are not paid
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out of local or state funds. This is done because of . . doubts
whether state laws and constitutional provisions would permit local
public agencies to extend compensation in excess of an acquisition
award; so the 1956 [Housing] Act provided for the relocation pay-
ments to be absorbed by a 100 per cent federal grant.” 1 This doubt

s to the propriety of such payments probably contributed to the
nactment of reimbursement statutes such as those described in

There is no provision in federal or Massachusetts statutes hr
relocation assistance to those displaced by highway construction
Plie property taking procedures are governed only by the constitu-
tional requirement that property owners receive “just compensa-
tion.” As noted earlier, this does not include costs incidental to the
taking, such as moving expenses or personal property loss.

Thus, the 1,645 families and the 821 business firms displaced by
the Department of Public Works and the Massachusetts Turnpike
Authority did not receive any financial assistance in relocating other
than payment to the property7 owners for the fair market value of
the property taken.

Similarly, those displaced by7 the land takings for the State Office
Building received no financial or non-financial assistance in relocat-
ing, since none was provided for in the act creating the Government
Center Commission.

Only one instance has been found in Massachusetts in which there
was specific provision for relocation assistance in a statute calling

public acquisition of private proper!
Under chapter 321 of the Acts of 1927, the Metropolitan District

Commission was authorized to take property necessary for the
creation of the Quabbin Reservoir. About 2,500 people living in
650 houses in the area occupied by the reservoir and on adjacent
land were required to relocate. The Act of 1927 provided these aids
to the relocatees: (1) an allowance for moving to a new location in a
sum not to exceed $5O; (2) the creation of Boards to determine the
business damages occasioned to affected individuals. 2

£ In addition, the Act gave the inhabitants of the area whose prop-
erty7 had been acquired the right to secure an immediate settlement
for their property7 and damages; and, it required the Commission

hapter I\

Millspaugh, Martin, “Problems and Opportunities of Relocation”, op. cit
The Act also provided that some 7,500 bodies in cemeteries affected by the reservoir be re-interred

cemeteries as the heirs might designate,or that the h
nearby by the M.D.C
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not only to take over the assets of the towns inundated, but also the
liabilities, including welfare, old age assistance, etc.

The damages finally allowed to the businesses affected were de-
termined, by the Boards set up for such purpose, as an amount
equal to eighteen months net profit of the business.

Magnitude of Future Displacement in M JSC

The future displacement to be caused by public programs was
pointed out earlier. Nationally, it is estimated that 300,000 families
and individuals and 30,000 businesses will be forced to relocate ar&
nually. The bulk of this displacement will be caused by the extern'
sive programs of urban renewal and highway construction.

at expected in the next ten years
ay projects currently planned in
figures pertain only to portions of

Table 7 shows the displaceme
from urban renewal and highv
Massachusetts. Here again, the
selected programs and are, at best, only minimums. If Massachu-
setts matches the national rate of displacement, the actual total
will be much greater than that shown in the incomplete table.

Table 7. Estimated Future Displacement of Families and Businest
chusetts’ Urban Renewal and Highway Projects, 1961-197C

Businesses by .If.

Source: Information submitted by the agencies.

Number of Displaced

Families. I Businesses.
I I

Urban Renewal Projects 34,143 2.884(a)

Highway Projects:

Department of Public Works (b) 3,045 736
Massachusetts Turnpike Authority N.R.* N.R.*
Metropolitan District Commission N.R.* N.R.*
Massachusetts Port Authority 26 0

Total 37,214 3,620

(a) Total for 8 communities with 20 projects in the planning stage as of October 31, 1961. M
(b) Displacementonly from construction of Interstate highways inurban areas of 50,000 or more population!!
N.R.* Not reported.
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Chapter VI. Assistance Programs for Displacees.

This chapter discusses the arguments most often advanced for
and against relocation assistance to those displaced public action.
Also considered is the unequal treatment of displacees from different
types of public projects.

Types of Relocation Assistance.

The increasing amount of private property acquired for publicpurposes in recent years, and the consequent displacement of large
numbers of people has caused growing concern with the resultant
problems of relocation. This concern has resulted in various pro-
posals to alleviate the problems caused, and to deal justly with the
persons and firms displaced. The proposals most often advanced
are as follows:

Proposed Types of Assistance to Famil
Interest-free or low interest loans should be provided to relocatees

who wish to buv new homes.
“Landlords with units eligible for relocation housing in the com-

munity should be encouraged to rent to relocatees, through such
incentives as rehabilitation loans, subsidies for redecorating and the
like.” 1

After public acquisition there should be a moratorium on rents to
allow the relocatees to save for the higher rentals they will have to
pay elsewUere. 2

The land taking agency should employ a staff person to assist the
affected families in finding suitable relocation housing by referrals

local real estate boards or broke
Prior to acquisition, the land taking agency should be required to

formulate a plan for relocating those who will be displaced
The land taking agency should co-ordinate its program with local

welfare agencies who can aid the “problem families” encoun-
Rred in the process. 3

Current Redevelopment and Relocation Planning

Journal of the American Institute of Planners, Vol. XXV, No. 1, February, 1959, p. 221. Fe

2 Ibid.
NAIIRO Recommendations on Relocation Policy. National Association of Housing and Redevelopment

)flicials, No'
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A new local central relocation agency should be formed “. . .to
undertake an over-all appraisal of the facilities needed . . . and to
handle the actual relocation job.” 1

Proposed Types of Assistance to Displaced Business*
Businesses displaced by public action especially small busi-

nesses should be reimbursed for the losses incident to their dis-
placement. 2

The land taking agency should seek the co-operation of the real
estate community in aiding commercial relocation. 3

Statutory provisions should be made for low interest loans for
interim financing of relocated businesses. 4

A central business relocation agency should be established to
assist businesses displaced by public action.

Liquidation funds in lieu of moving allowances should be awarded
to small store owners and other businessmen who will be forced out
of business. 6

Arguments against Relocation Assistance

Traditionally, the cost of acquiring property has been limited to
the market value of the land and improvements taken. The reloca-
tion of those affected by the taking adds nothing to the value of the
property, so the government should not have to bear the costs of
relocating them.

These people would move eventually and would have to bear the
relocation costs anyway. Taking the land by eminent domain
merely forces them to move at an earlier time.

The incidental costs and losses occasioned by eminent domain
takings especially lost profits and good will of business concerns

are difficult, remote and speculative to measure accurately.
All private property is held subject to the prior right of the State

to take it for public purposes. Therefore, those affected cannot be
heard to complain of the burden imposed by such takings.

Ibid., p. 4

“Eminent Domain Valuations in an Age of Redevelopment,” Yale Law Journal, Vol. XVII p. 61Jevelopment,” Yale I

s NAHRO Recommendations on Relocation Pali* '.it., p. 4
4 Schorr, Philip, “Relocation Bill of Righ

5 Gans, Herbert J., “The Human Impli<

of no
•f Current Redevelopment and Re Planning.

op. cit., p. 24



1962.] No. 3495.HOUSE 35

Arguments in Favor of Relocation Assistance.
The traditional measure of just compensation fair market

value was formulated at a time when practically all public tak-
ings were of vacant, open land. In such cases, the value to the owner
or tenant was roughly the same as the value to the government, and
relocation presented no difficulty. However, the taking of land
in congested urban areas, with the consequent displacement of
large numbers of families and businesses calls for a new standard
which takes into consideration the difficulty of relocating in the
feame urban area.

Furthermore, the great majority of families displaced are tenants,
are in the low income groups, and are members of minority groups.
All of these factors restrict the housing market available to them,
making relocation an onerous burden. In effect, they are being
forced to subsidize the public program. In public programs which
redound to the benefit of profit-making corporations such as
urban renewal, where the cleared land is sold or leased to a private
developer relocation assistance should certainly be provided to
those displaced.

A family or a business does not move arbitrarily. In the case of a
family, the decision to move is occasioned by any one or a combina-
tion of many factors; a decrease or increase in family size; decrease
or increase in income; proximity to places of employment, and a
host of other reasons. In the case of a business firm, the owner will
move because he may want to increase production, expand his opera-
tions, get more modern accommodations, find new markets, or for
other reasons. In both cases, much planning will go into the move,
and much time will be spent in finding other accommodations.

When the property is taken by eminent domain, however, and the
family or business is served with a 30-, 60-, or 90-day eviction notice,
they are moving only because they are forced to do so, and are at a
disadvantage in planning the move. Furthermore, the contraction
of the supply of housing and business property caused by large land
itakings, will usually cause an increase in rents asked for the remain-
ing properties.

.

The argument that these people would have to move eventually
fails to take these things into consideration.

The costs and losses incurred can be measured or estimated reason-
ably accurately. The cost of moving is a definite figure and need
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only be taken from a receipted bill from the mover, as is done under
the Urban Renewal Relocation Program. The cost of providing a
trained staff to aid relocatees in finding new housing or business
sites can be estimated and budgeted with the same accuracy as
other costs involved in a public program.

Similarly, business damages —• such as loss of good will and profits
—■ can be determined by boards and commissions made up of people
knowledgeable in the field, as was done by the M.D.C. under chap-
ter 321 of the Acts of 1927. There have also been instances where
business good will has been held compensable and included in “fair
market value”. Furthermore, where such incidental losses ara
allowed by statute, the courts have neither protested nor suggested
the difficulties of measuring such losses.

While it is true that the State has the prior right to take private
property when necessary, the scope and nature of contemporary
takings have aggravated the injury which results from condemnation.
“Large scale federal and state roadbuilding and mushrooming urban
renewal [projects] leave few segments of the nation directly un-
affected. These programs involve taking of improved commercial
and industrial property where incidental losses are necessarily more
prevalent and serious. Furthermore, present takings, by tending to
encompass large areas of contiguous property, make prompt reloca-
tion to mitigate losses considerably more difficult.” 1

Equalizing Unequal Agency Treatment of Displaci

In many cases, the assistance
ing depends on the policy of th
gram. This variability creates
affected and can be an obstacle

n or firm receives m relocatl T
;ncy conducting the public pro-
ision and hostility among those
ffie expeditious completion of a

:U

)

needed public pro]

Thus, for example, a family di
will receive assistance in finding
bursed its moving expenses. I
acquired for construction of a n<
family will receive no assistance

iced by an urban renewal project
jcation housing and will be reim-

)

lowever, the same area is being
Highway or a public building, the,
latever - financial or non-finan-

w

ial
To relieve this problem various
ing considered, as follows:

neasures have been taken or art

As noted above, various State: have enacted or are considering

Eminent Domain Valuations in an A
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statutes to reimburse the moving costs of displaced persons and
businessej

The United States Conference of Mayors, taking note of the dif-c

ference in treatment of those displaced by urban renewal and high-
way projects, has resolved “.

. . that the Federal Highway law
[ought toj be amended to provide for relocation assistance to persons
and firms displaced by freeway
assistance to be the same as tl
renewal projects. 1

and highway activities . . such
at provided displacees from urban

The U. S. Congress has in c mmittee a bill “to provide for a
comprehensive study of compensations to persons affected by the
acquisition of property under federal or federally assisted programs,
through condemnation proceedings or otherwise”.2

The National Association of Housing and Redevelopment officials
has resolved that families and individuals displaced by the highway
program and other federally aided programs should receive the same
relocation assistance given urban renewal displacees; and, that
“.

. . states and localities give similar consideration to equitable
treatment for displacees under programs initiated and financed by
state and local governments.” 3

Assistance is not provided to families and businesses displaced by
public action in Massachusetts with rare exceptions. Compensa-
tion is restricted to the “fair market value” of property taken by
eminent domain.

Phese provisions place Massachusetts nationally among the many
States which make no statutory or other provision for aiding the

from public improvement projects.
; not great until the decade of the

i therefore given to itby the federal

persons or firms forced to relocate
The displacement problem wa

1950’sand little consideration wa

or state governments. However, with the advent of huge public
programs in that decade, the annual displacements of people and

ly. The chief reasons for this de-
wed and federally aided highway

jbusinesses have grown consideral
velopment are the federally spon
and urban renewal programs.

1 City Problems of 1961. The Annual Proceedings of the United States Conference of Mayors, June 11-14,
1961, pp. 134-6.

ChapterVII. Conclusions.

January 30, 1961. (Read twice and referred to the Committee on Gov2 S. 671, 87th Congress, Ist
eminent Operat

* NAIIRO Recommendations on Relocation Policy , cit., p,
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rhe federal government was the first major unit of government t
ecognize the expanding scope of the displacement problem. More
ver, it was the first to enact legislation to provide assistance t

help ease the impact of displacement on those displaced in federally
aided projects.

This federal aid usually takes the form of reimbursement of a
displacee’s cost of moving to a new location, and of his loss of per-

the urban renewal program, there
at the local public agency must also

sonal property. In the case of
is the additional requirement tl
actively assist displaced familie in finding suitable relocation hous-

ig-

eat future expansion of the displace-
e recently enacted legislation which
s that assistance be supplied persons

Faced with the prospect of gr
ment problem, some States hav
specifically authorizes or require
and businesses which will be displaced. The most comprehensive
of this legislation is the Maryland statute of 1959 which provides
financial aid to those displaced from all types of public acquisition
projects.

The thousands of families and businesses to be displaced in Mas-
sachusetts over the next decade face increasingly difficult relocation
problems. At a minimum, families will come to be displaced at a
rate of 4,000 a year, and businesses at a rate of 400 a year. The
consequent diminution of the supply of housing and commercial
space will make the task of relocation ever more burdensome.

For displacees due to highway construction and to other state and
local public projects, which provide no relocation assistance, self-
relocation will be necessary. In that effort inequities have occurred
in the past of families so displaced. Moreover, the effort may have
an adverse effect on the economic base of the communities concerned,
since an average of about 20 per cent of the businesses displaced will
cease operations.
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Connecticut (General Statutes , §§ 18-114)•

Relocation of Persons Displaced by Highway Construction. Whenever used in
this section, “dwelling unit” means a room, suite of rooms, apartment, trailer or

house occupied as an established domicile by one person or by two or more persons
living together as a family, no one of whom is the owner of the real estate. After
the highway commissioner has laid out or has proposed to relocate a trunk line
highway, which proposed highway improvement will require the displacement of
more than twenty dwelling units in any municipality, he shall file with the chief
executive officer of such municipality, a special map of the layout or relocation
which he deems sufficient for the purposes of this section and which map shall be
designated as being filed to comply with this section. When such map is filed by the
highway commissioner, within one year thereafter such municipality shall prepare

amber of dwelling units toor cause to be prepared a relocation plar

displaced by the proposed improvement, the method of temporary relocation of
thethe occupants of such dwelling units, if te

Appendix A.

SELECTED RELOCATION STATUTES OF SIX STATES

ilan for relocating such occupants and shall file such relocation plan with the
ns for such occupants and a

for the purpose of defraying the cost of preparing and carrying out
}ual to the cost incurred by such municipality but not more

ighway fund, for the purpose of defraying the co;

millthan two hundred fifty dollars multiplied by the number of dwelling units displaced
in such municipality. The state shall not be liable for any loss of rental revenue

•rving out the proarising fr

shall be construed to limit, restrict or derogate from any power, right or authority
of the highway commissioner contained in any other statute to proceed with the
planning, uuftigu, auquiaiuiuix ui —j

to be constructed, reconstructed, or relocated as originally planr
ling, design, acquisition of property and construction of any trunkline highway
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Maryland {Annotated Code, Art. 3SA, Sec. SIB)

Recovery of Costs of Moving Personal Property. (a) When premises have been
acquired, in whole or in part, under condemnation proceedings, or by negotiation
in lieu of condemnation proceedings, the party at whose expense personal propert

or removable fixtures, or both, must be moved shall be entitled to receive from the
condemner for thereasonable costs of moving the same to another location within a

reasonable distance, not to exceed in th if residential premises, or commercial
or industrial premises occupied by the the actual costs of moving, and not
to exceed in the case of a commercial industrial premise occupied by a personor

thousand doll: 5,000.), provided that reimbursementran the ow a
shall not exceed two thousand five hund dollars ($2,500.) for any commercial or

findustrial occupant whose interest in tl premises is that of lessee and whose u
xpired term does not extend thr any option to r

lease to be treated as having been exe :d) beyond the date of acquisition of th:
premises. “Reasonable costs” shall mean the actual cost of moving such property
from the premises acquired to another location, within a reasonable distance, for
use by the person seeking reimbursement, excluding loss of profit or good will. Th
amount of allowance for moving costs shall be as the condemner and the parti

affected sh uch agreement, the m,

termined, upon petition of either the condemner or the party affected, filed after
judge of the court in which the condemnaactual rem

tion proceedings have been filed or, if there be no such proceedin

law court in that jurisdiction in which the premises or any part thereof is located;
d of the judge in no event shall exceed actual n

ition may be filed hereunder except by the cond
affected has given written notice to the condemner at least ten (10) da
the date of the removal of the property, stating the date of intended removal, the
identification of the property by location or otherwise, and the p'

ty is to be removed, and also has given to the condemner and
ientatives, upon request, adequate opportunity to inspect the property involve
(1959, ch. 688; 1961, oh. 286.)

Nebraska (Revised Statutes, 1959 Cum. Supp.

76-710.01. Where any condemner shall have taken or attempts to take property
for the public use, the damages for taking such property shall be determined ac-
cording to the laws of this state irrespective of whether the condemner may be re-
imbursed for a part of such damage from the federal government and such damages
shall include the reasonable cost of any accessary removal of personal property
from the real estate being taken. (Law 1959, c. 351, sec. 5; Laws 1959, c. 352,

tsec. 1)

Oregon (Revised S'ai

Studies to Aid in Relocating Persons Displaced by Highway Acquisition (Sec.
366.323). When plans of the State Highway Commission projected for one year
involve acquisition of properties in any city which will require removal of 25 or
more dwelling units, businesses or institutions, the State Highway Commission shall
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make a study of the persons residing on or maintaining businesses or institutions
on property scheduled for highway acquisition. Such studies shall be kept current
until the premises required for highway acquisition are vacated. The commission
shall obtain such other information as it finds appropriate to aid in the relocation of
persons displaced by the highway acquisition, and may extend its studies beyond
city boundaries when the highway acquisition will involve dwellings, businesses or

institutions within three miles of a city boundary. Such information shallbe made
available to the persons displaced and to other persons who may provide or assist
in providing new locations. This section shall apply whether the highway acquisi-
tions will be paid for in whole or in part from state funds either directly or by
reimbursement. The State Highway Commission may contract with any govern-
mental subdivision or agency, or with private concerns to make and maintain such
Studies, or may employ necessary assistants therefor. All costs of making such
studies and affording such information service shall be paid out of State Highway
Commission funds which are not derived from any tax, the use of which is limite
by Article IX, section 3of the Constitution of Oregon. (1959), c. 648, sec. 1).

Financial Assistance to Persons Displaced by Highway Acquisition
36.324). When federal funds are available for payment of direct financial

,nce to persons displaced by highway acquisition, the State Highway Com
mission may match such federal funds to the extent provided by federal law and
to provide such direct financial assistance in the instances and on the conditions s<
forth by federal law and regulations. For such matching purposes the Statev

Highway Commission shall use its funds that are not derived from any tax, the u

f which is limited by Article IX, section 3of the Constitution of Oregon. (1959,of w

c. 648,

New York (Public Hotisi g Law . Sec. 153, Subd. 1

ic Housing] Authorities shall have theRelocation of Displaced Tenants. [Pul
■ommodations at rentals within theirpower to assist in relocating in suitabl

m or will be deprived of dwellings within
le cleared or demolished. In connection

means families of low income who have 1
or buildings which have been or wilareas or buildings which have t

ntain or provide for the maintenance ofwith anv project, the authority shall m
itenanted suit-tenant placement service in which there

me and shall furnish such informationable dwellings available
to such families. Authorities shall from time to time make studies and surveys of
iwelling units which may become unoccupied and available to families of low

1 lessors of such dwellings
. In connection with any

income and shall also make arrangements with ow
for registration thereof with the tenant placement

tpreject, an authority may pay so much of the necessary cost of removal of families
®of low income, and of business and commercial tenants, from the area or buildings
to be cleared for the development of the project to suitable locations in such cases

■ and such amounts as may be approved by the [State] commissioner [of Housing],
but in no event more than two hundred dollars for any family, nor more than three
thousand dollars for any business or commercial tenant. Removal costs so paid

~ bv the authority shall be included in the project cost.
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Wisconsin (Statutes, Sec. 32.09).

Rules Governing Determination of Just Compensation. (5) Without restriction
because of enumeration, compensation may be awarded for the following items of
damage if shown to exist;. . . (k) Cost ofremoval of landowner’s personal property
to another site if bona fide showing thereof is made. Such costs shall not exceed
$l5O for removals from a residence or $2,000. from non-residential sites: . . .






