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«

REPORT OF THE SPECIAL COMMISSION ON THE JUDI-
CIAL SYSTEM, PARTICULARLY WITH REFERENCE
TO SALARY SCHEDULES THEREIN.

To the General Court of the Commonwealth of Massachusetts.
1. This Special Unpaid Commission was established pursuant to

a special act passed by the General Court, approved May 31, 1961.
Chapter 125 of the Acts and Resolves of 1961.

2. The Resolve creating the Commission sets forth its duties and
responsibilities. The Commission is .

. hereby established for
the purpose of making an investigation and study of the judicial
system of the commonwealth, particularly with reference to the
establishment of appropriate salary schedules therein. Said com-
mission shall also consider the duties of the justices of the district
courts, and increasing the more efficient use of district courts, and
the desirability of increasing the number of full time justices in said
courts, or of changing the number of district courts.”

3. Pursuant to this Resolve, the members of the Special Commis-
sion were designated, and the first meeting of the Commission was
held on July 26, 1961. Subsequent meetings have been held at
regular intervals in the last four months of 1961, and in January,
1962. At these meetings, the Commission heard testimony from
several individuals and received written reports from representa-
tives of the several Massachusetts courts, from court personnel, and
from other interested persons and organizations. Some of these per-
sons appeared on invitation of the Special Commission. Others
appeared at an open public hearing, which was held on Thursday,
November 16, 1961, pursuant to notice which was given as wide
publicity as possible.

1. The individuals who appeared personally before the Commis-
aon were

Hon. Raymond S. Wilkins,
Chief Justice, Supreme Judicial (

Hon. Paul C. Reardon,

Ct)e Commontoealtl) of sgassacjnisetts

icrior Court
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*

Joseph K. Collins, Executive Secretary to the
Justices of the Supreme Judicial Court.
Hon. George W. Robert
Associate Justice, Boston Municipal Court
Hon. Jacob Lewiton,

Associate Justice, Boston Municipal Court
Hon. Kenneth L. Nash, Chairman,
Administrative Committee of the District Courts
Sen. A. Frank Foster.

Sen. Philip A. Graham
Willis A. Neal, Clerk of C our

Norfolk Count}'

Hon. John E. Pent
Chief Judge, Land Court
Robeht B. Tyler, Esq
Frederick J. Muldoon, Esq
Thomas Dorgan, Clerk
Superior Court for Civil Business, Suffolk Coun
William P. Grant, Clerk of Court
Bristol County

Edward V. Keating, Clerl
Superior Court for Criminal Business, Suffolk County

George N. Covett, Clerk, District Court of Brockt
dent. District Court Clerks Associatior
iael F. Skereyl Clerk of District Cor

First District Court of I flescx

Dennis F. Ryan, (

D
Hon. David B. William

D:
Frank W. Grinnell, Esq
Hon. Abraham I. Smiti id

Probate Court, Hampden Cou

5. The language of the Resolve establishing the Special Commii
sion is couched in broad terms, and could be read to give the Special
Commission responsibility with respect to virtually all problems
connected with the administration of justice in the Commonwealth.
However, the legislative history of the Resolve makes it clear that
the General Court was particularly anxious to have recommenda-
tions with respect to judicial salaries, and included the broader
authorization because it recognized that consideration of salaries
might necessarily involve some consideration of the duties of the
judges and the more efficient use of the courts. In view of this fact,
the Special Commission has focused its attention on the subject of
compensation of the judiciary of the Commonwealth, and has gone
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into other matters only insofar as it felt that these were inseparably
connected with the salary question.

6. The Special Commission is aware that careful and compre-
hensive investigations of the judicial system of the Commonwealth
have been conducted in recent years by a number of agencies. Pro-
bably the most complete investigation was that done by the Judicial
Survey Commission, appointed by Governor Christian A. Herter.
The report of this Commission was contained in House Document
No. 2620, transmitted by Governor Herter on February 20, 1956,
Jo the Honorable Senate and the House of Representatives. This
™report contains extensive material, and many recommendations
relating to the administration of justice in the Commonwealth.

7. In addition, there have been extensive annual reports by
John A. Daly, the Executive Secretary of the Supreme Judicial
Court. These have been published each year as public documents,
and all of these reports have been available to the Special Commis-
sion. They contain much factual information, and many com-
ments, suggestions and recommendations with respect to the func-
tioning of the courts. There have also been annual reports pre-
pared by the Administrative Committee for the District Courts,
and they have been available for the consideration of the Special
Commission.

8. In addition, a Special Committee of the Massachusetts Bar
Association, appointed in the spring of 1961, has made a careful
investigation, and has filed a preliminary report of its recommenda-
tions concerning the improvement of the judicial system in Massa-
chusetts. This report has been available to the Special Commission.

9. In the light of all of this information, and the other material
made available to it, the Special Commission has come to the con-
clusions and recommendations which are stated in this report.
These conclusions and recommendations relate primarily to the
matter of salaries, but also cover other matters insofar as the Special
Commission has felt that these other matters should be resolved as
part of the process of making suitable adjustments in the salary
scale.

10. The recommendations of the Special Commission are as follow

I. Supreme Judicial Court
11. General. The Supreme Judicial Court of the Common-

wealth of Massachusetts is the oldest court in the country, having
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a continuous existence of more than 250 years. It has always
been a distinguished court, ranking consistently as one of the top
courts in the country. It should be kept that way. The Supreme
Judicial Court is respected and admired in other States, and by
legal scholars generally. Its decisions not only determine the law
of Massachusetts, but are also influential throughout the nation.
The Court has a heavy volume of work, which it performs with
consistently high quality.

12. Salaries. The present salary of an Associate Justice of the
Supreme Judicial Court is $22,000. The last previous increase waSjk
made in 1955. In considering the recommendation which
now be made for the salary of the Justices of the Supreme Judicial
Court, the Commission has sought to obtain the latest figures as to
salaries paid to members of the highest courts in a number of other
States. The following may be given as examples, all of which are
higher than the amounts which are currently paid to the Justices
of the Supreme Judicial Court in Massachusetts.

Alaska .... 122,500 Chief Justice . . 123,500
California . . . 27,300 Chief Justice . . 29,400
Illinois .... 30,000
Louisiana . . 22,500 Chief Justice . . 25,000
Michigan . 27,500
Missouri . . 22,500
New Jersey . . . 26,000 Chief Justice . . 27,000
New York . . . 41,500 Chief Justice . . 44,000
Pennsylvania . . 32,500 Chief Justice . . 33,000

13. New York is a larger State than Massachusetts, and we need
not undertake to emulate the salaries paid there. However, Massa-
chusetts should not pay smaller salaries than those paid in Pennsyl-
vania, or in Illinois, or in other comparable States. Massachusetts
should pay as high, or higher, salaries, than in any other State,
except possibly New York.

14. Taking all of these factors into account, and thinking in terms
of the future, and of the great importance of maintaining the em-
inence of the Supreme Judicial Court of Massachusetts, the Special
Commission recommends that the salaries of the Associate Justices
of the Supreme Judicial Court should be fixed at $30,000 per year.
It further recommends that the salary of the Chief Justice should
be fixed at $31,000 per year, preserving the same differential as
exists at the present time.
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15. Original Jurisdiction of the Court. The Supreme Judicial
Court now has extensive original jurisdiction, much of which is
exercised through the sittings of a single Justice. This original
jurisdiction is largely an anachronism, going back to the days when
the Justices of the Supreme Judicial Court regularly rode circuit
and presided at many important trials. With the growth of the
population and the judicial business of the State, the time has come
when the duty of the Supreme Judicial Court to hear cases in the
first instance should be substantially curtailed. This change was

long ago in most other States. The highest courts in New
Pennsylvania, Ohio, Illinois and California, for example, have

only a very limited original jurisdiction. There are very few matters
now heard by the Supreme Judicial Court at first instance which
could not be satisfactorily heard and determined in the Superior
Court.

16. Accordingly, the Special Commission recommends that the
Supreme Judicial Court should be authorized to transfer to the
Superior Court by general rule, or by order in the individual case,
any matter or case over which the Supreme Judicial Court now has
original jurisdiction.

17. Secretarial Assistance. The Special Commission has one
further recommendation with respect to the Supreme Judicial Court.
It is a matter of some importance.

18. The Commonwealth calls to its service seven eminent lawyers
as members of the Supreme Judicial Court. The duties performed by
these lawyers are arduous, and they are of great responsibility. The
Justices of the Court should surely have all of the assistance they
need to enable them to carry out their responsibilities in an efficient
manner.

19. At the present time, there are a number of secretaries assigned
to the Court, but there are not enough so that each Justice has his
own secretary. This means that, on frequent occasions, secretarial
help is not available to a Justice when he needs it. The consequence
is often delay as well as waste of the Justice’s time.

* 20. We recommend that provision should be made so that each
Associate Justice of the Supreme Judicial Court may have a full-
time secretary. In addition, we recommend that the Chief Justice
should have two secretaries, one for his stenographic and related
work, and the other to be an administrative assistant for the work
of the entire Court.
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11. Superior Court.
21. Salaries. The Superior Court of Massachusetts has an

enviable record and reputation. It has long been known nationally
as one of the great trial courts in the United States. It is important
that the salary scale provided for the Justices of this Court be ade-
quate to the responsibilities attached to it. The salaries of the
Justices of the Superior Court should be equal to, if not superior to,
those of other leading jurisdictions.

22. At the present time, the salaries of the Justices of the
Court are $19,000 per year. The last previous increase was made
in 1955. Other States in which the salaries are equal to or exceed
this salary are as follows;

Alaska 519,000
California 18,900 to 21,000
Connecticut 21,000
Delaware 20,000
District of Columbia 22,500
Florida 20,000
Georgia 22,500
Hawaii 19,000
Illinois 15,000 to 29,000
Maryland 23,000
Michigan 25,000
New Jersey 22,000
New York 34,500
Pennsylvania 21,500 to 30,000
United States 22,500

23. In view of the importance and caliber of the Superior Court,
and the level of salaries elsewhere, the Special Commission recom-
mends that the salaries of the Justices of the Superior Court should
be fixed at $25,000 per year. The salary of the Chief Justice of the
Superior Court should be fixed at $26,000 per year.

24. Secretarial Assistance. —At the present time, there are two
secretaries available for 38 Superior Court Judges. This seems to
the Special Commission to be an unjustified situation, resulting in
much waste of time. It is known that many of the Superior Court
Judges now write their opinions in longhand, and they have little
opportunity to have their correspondence typed. The Special Com-
mission recommends that the amount of secretarial help available
to the Superior Court be substantially increased, the amount of
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additional personnel to be worked out in consultation with the Chief
Justice of the Superior Court.

111. Land Court.

25. Salaries. The Land Court is a tribunal with statewide
jurisdiction. It has basic control over many aspects of the land law
of the Commonwealth. It is frequently called upon to settle and
adjust many complicated claims. In view of these facts, the Special
Commission recommends that the salaries of the Justices of the Land

A Court should be fixed at $23,000 per year. It further recommends
the title of the Judge of the Land Court should be changed to

the Chief Justice of the Land Court, and his salary should be fixed
at $23,500 per year.

26. Association of the Land Court with the Superior Court. The
jurisdiction of the Land Court is in many respects comparable with
that of the Superior Court. The Special Commission accordingly
recommends that the Land Court should become as far as is prac-
ticable a division of the Superior Court. If this is done, the Chief
Justice of the Superior Court should be given authority to make
assignments of Superior Court Justices to sit in the Land Court
whenever this might be convenient or necessary.

IV. Probate Courts.

27. General. The Probate Courts of the Commonwealth are
important courts, handling a considerable volume of business. They
have always been set up on a county basis, and their salary structure
is rather complicated. Varying salaries are paid in different counties,
and this does not always reflect the work load in the respective
counties. Moreover, quite apart from the work load, the responsi-
bility is essentially the samv The work of the courts is full time
(except in Dukes and Nantucket Counties), and the full-time
judges are forbidden to practice law.

28. At the present time the salaries of the judges of the several
Probate Courts, by counties, are as follows:

Barnstable . . . .114,000 Hampshire . . . 114,000
Berkshire . . . 14,000 Middlesex . . . 18,000
Bristol .... 16,000 Nantucket . . . 6,000
Dukes .... 6,000 Norfolk .

.
. 18,000

Essex .... 17,000 Plymouth . . . 14,000
Franklin . . . 14,000 Suffolk .... 18,000
Hampden . . . 16,000 Worcester . . 17,000
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29. Because of the county organization of the Probate Courts,
there is a certain amount of inefficiency in their operation. There
is a limited power now to assign Judges to sit in other counties,
but this is not now extensively utilized.

30. The Special Commission believes that the Probate Courts
should be set up on a basis which is not too dissimilar to their
present structure, but is one which will be susceptible to more effi-
cient utilization than the present system. If this is done, it be-
lieves that the salaries of all the Judges of the Probate Courts
should be the same, except for the Probate Judges in Dukes and
Nantucket Counties.

31. In this light, the Special Commission recommends that the
salaries of the Judges of the Probate Court should be increased as
stated in paragraphs 34 and 35 below, but that this recommenda-
tion should be carried out only if the recommendation made in
paragraph 32 below is adopted.

32. Chief Justice of the Prohate Court. The Special Commission
recommends that there should be a Chief Justice of the Probate
Court, with power to make arrangements so that the probate busi-
ness of the Commonwealth should be handled efficiently. In making
this recommendation, the Special Commission wishes to make it clear
that it does not recommend that the Probate Courts should be a
single court with Commonwealth-wide jurisdiction. The Probate
Court Judges should sit primarily in the courts to which they have
been appointed. However, the Chief Justice should have the power
to assign Judges of the Probate Courts to any county anywhere in
the Commonwealth as their services may be needed. The Chief
Justice should also have other broad administrative powers with
respect to the handling of the probate business of the Common-
wealth.

33. Adequate facilities and secretarial assistance should be pro-
vided for the Chief Justice of the Probate Court.

34. Salaries. When this change is made, the salaries of the
Judges of the Probate Courts should be fixed at $21,000 per year.
The salary of the Chief Justice of the Probate Court should be
fixed at $22,000 per year.

35. When this change is made, the salaries of the Judges of the
Probate Courts in Dukes County and Nantucket County should be
fixed at $7,500 per year, but they should be paid at the same rate
as the other Probate Judges when they are assigned to sit as Pro-
bate Judges in other counties.
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36. Even if the recommendation made in paragraph 32 is not
adopted, the Special Commission believes that no Probate Judge
should receive less than $16,000 (except in Dukes and Nantucket
Counties), and recommends that the salaries of the Probate Judges
in Barnstable, Berkshire, Franklin, Hampshire and Plymouth
counties be increased to $16,000 in any event.

37. Appropriate provision should be made for travel and ex-
penses in all cases when Probate Judges are assigned to sit in counties
other than those in which they reside.

M 38. Special Probate Judge. —■ There is at the present time one
Probate Judge. He should be paid at the same rate as the

other Judges of the Probate Courts in whose courts he may be
assigned to sit. When the present Special Probate Judge ceases to
hold office, that position should not be filled, and the authorization
for the position should terminate.

V. District Courts.
39. General. The District Courts have the greatest number of

cases, and are the closest to the people, of all the courts in the Com-
monwealth. During the year ending June 30, 1961, more than 80,000
civil writs were entered in the District Courts, more than 76,000
small claims were filed, more than 273,000 criminal cases were be-
gun, and just short of 1,000,000 parking tickets were handled. If
the average citizen has contact with the courts, it is likely to be in
one of the District Courts. It is obvious that high standards must
be established and maintained in these courts if the public is to have
a good opinion of the administration of justice in the Common-
wealth.

40. For many years, the District Courts have been in a process
of steady development. In origin, the District Courts were essen-
tially local. A large number of the Judges of the District Courts
sat on a part-time basis, and were free to practice law when they
were not called upon to sit in court. In an earlier day, when the

was more rural, and transportation was far more
"difficult, this was an adequate system. As the volume of work in-

creased, and particularly with the influx of a large number of cases,
both civil and criminal, arising out of the use of automobiles, the
defects of the part-time system became apparent. In recent years,
great steps have been taken to eliminate part-time courts, and to
put as many as possible of the justices of the courts on a full-time
basis. This has been a sound and desirable development, in prin-
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ciple. However, this course of development has now come to pre-
sent a serious problem, which shows that the time has come when
the gains already made should be consolidated and systematized.

41. Up to the present time, the District Courts have been largely
local courts, and the various judges are still appointed to a specific
court. In some cases, there is adequate business for a full-time
judge. In other cases, the General Court has been urged to put a
District Court on a full-time basis, although it develops that there
is not enough business to keep the judge busy on a full-time basis.
It is clear to the members of the Special Commission that there arei
now more places where District Courts sit than are needed, and that
there are judges now on a full-time basis for whom there is not full-
time judicial work available on the present basis. This results in
considerable inefficiency, not only of judicial time, but also in un-
necessary expense in such matters as the salaries of clerks and other
court officers, and in rent, heat, light, janitor service, and so on.

42. A further problem arises from this situation, of considerable
seriousness. As more and more part-time judges are made full-time,
pressure is put on the General Court to put still more part-time
judges on a full-time basis. These pressures, ad hominem in nature,
are hard to resist, and are unfair to members of the General Court.
The progress made in the past in eliminating part-time judges has
been salutary, but the answer in the long run is not that all part-
time judges should be made full-time. There should not be more
full-time judges than are needed, and the General Court should not
be subjected to pressures to put judges on a full-time basis when
their full-time services are not needed in the Commonwealth’s
judicial business.

43. The time has come when, in the opinion of the Special Com-
mission, the District Courts should be put more nearly on the same
basis as the Superior Court, that is, that they should start the process
of becoming courts whose judges serve the entire Commonwealth.
In connection with this change, some of the existing District Courts
should be consolidated. In this way, available judicial time can be
effectively allocated and utilized. The gains which have been made
by the elimination of part-time judges can be continued, and the
inefficiencies which have been apparent in the District Courts can be
eliminated.

44. For some time, the administration of the District Courts has
been in charge of the Administrative Committee of the District
Courts, of which the Hon. Kenneth L. Nash has for many years been
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the distinguished chairman. The Special Commission is well aware
of the devoted and effective service which has been given by the
Administrative Committee, and particularly by Judge Nash. It
feels that the time has come when the wT ork of this Committee
should be more fully recognized, and its functions put on a more
permanent and effective basis as outlined in paragraph 47 below.

45. The salary of a full-time Judge of the District Courts was in-
creased in 1958 from $12,000 to $14,000, and in 1961 from $14,000
to $16,000. In the light of the circumstances referred to in para-
graphs 39-44, the Special Commission is of the opinion that no
further increase in such salary is presently indicated or required.

46. If, however, the recommendations made below in paragraphs
47-54 are enacted into law so that the District Courts may be es-
tablished on a sound and efficient basis, it would be appropriate then
to consider an increase in the salaries of the full-time District Court
judges commensurate with their increased duties and responsibilities.

47. Chief Justice of the District Court. The Special Commission
recommends that there should be a Chief Justice of the District
Court, superseding the Administrative Committee of the District
Court. The Chief Justice of the District Court should have power
to assign Judges of the District Courts to any District Court any-
where in the Commonwealth as their services may be needed. The
Chief Justice of the District Court should also have other broad
administrative powers with respect to the handling of the judicial
business in the District Courts. Adequate facilities and secretarial
assistance should be provided for the Chief Justice of the District
Court.

48. Appropriate provision should be made for travel and expenses
whenever Judges are assigned to sit outside the county of their
residence.

49. With two exceptions, relating to Dukes County and Nan-
tucket County, part-time District Court judgeships should be ter-
minated as vacancies occur. With the exceptions indicated, when
present part-time Presiding Justices, and Special Justices, cease to
hold office, through death, resignation, retirement or otherwise,
their positions should not be filled, and the authorization for such
positions should be terminated.

50. The part-time District Court Judges in Dukes County and
Nantucket County should remain in office, and, if they so desire,
they should be available for assignment by the Chief Justice of the
District Court. If they accept assignments to sit in other District
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Courts, they should be paid at the same rate as the other District
Court Judges.

51. Consolidation of the District Courts. The Special Commission
recommends that at least the following consolidation of District
Courts be brought about. The Special Commission feels, in addition,
that the Administrative Office of Massachusetts Courts, recom-
mended in paragraph 73 below, might well, in due course, decide
that more District Courts should be merged or consolidated.

52. It is the opinion of the Special Commission that the case
load in those Courts which are recommended for consolidation does
not justify the existence of a separate Court with its
Insofar as may be practicable, it is the recommendation of the
Special Commission that all court personnel affected by the con-
solidation should be eligible to continue their service subject to the
assignment of the Administrative Office of Massachusetts Courts.

53. Specifically the District Courts in the following areas should
be consolidated as indicated below:

Berkshire County:

Adams and Williamstown with and at North Adams
Lee with and at Great Barrington.

Essex County:

Newburyport and Amesbury with and at Haverhill.
Ipswich with and at Gloucester.
Peabod} 7 with and at Saler
Min County:

Orange with and at Greenfield
Hampden County:

Chicopee with and at Holyok
Hampshire County:

Ware with and at \orthamptm
Middlesex County:

Marlborough and Natick with and at Framinghar

54. It is the opinion of the Special Commission that the business
of the District Courts can be adequately served by the 50 full-time
judges of the District Court, plus the two part-time Judges for
Dukes County and Nantucket County. The Special Commission
therefore recommends that no additional full-time District Court
judgeships should be established, and, as indicated above, that all
existing part-time judgeships (other than in Dukes and Nantucket
counties) should be eliminated when the persons now holding such
appointments cease to hold office.
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VI. Boston Municipal Court.
55. General. The Boston Municipal Court is a busy court.

Its civil entries in cases of contracts, torts, replevin, and so on,
constitute about one-quarter of all the business done by all of the
72 District Courts.

56. The Boston Municipal Court has been particularly busy
since the Remand Act. Since the enactment of this Bill in Decem-
ber, 1958, 5,700 cases have already been referred to this Court.
Of these, 1,600 cases have been tried, and the majority of the bal-

giance have been disposed of.
57. The Boston Municipal Court has 8 Associate Justices, and

one Chief Justice. There has been no increase in the number of
Judges for several years. The full-time Justices do virtually all
of the work, although there are available 6 Special Justices attached
to the Court. In the most recent year for which statistics are avail-
able, there were only 41 days on which any Special Justice was
utilized.

58. At the present time the salary of an Associate Justice of the
Boston Municipal Court is $15,000. The last previous increase was
made in 1955, at which time the judges of the court were put on a
full-time basis.

59. Salaries; In view of these facts, the Special Commission
recommends that the salaries of the Justices of the Boston Munici-
pal Court should be fixed at $20,000 per year. The salary of the
Chief Justice of the Boston Municipal Court should be fixed at
$21,000 per year.

60. Special Justices. When the persons now holding the offices
of Special Justices of the Boston Municipal Court vacate their posi-
tions, for any reason, the positions should not be filled, and the
authorization of the positions should be terminated.

61. Other District Courts in the City of Boston. In addition to
the Boston Municipal Court, there are a number of other courts
now sitting in the city of Boston, such as the District Courts in

jA Dorchester, South Boston, East Boston, Brighton and West Rox-
* bury. When the Administrative Office for Massachusetts Courts,

hereafter recommended, is established, it may wish to consolidate
these courts in the Boston Municipal Court. The Special Commis-
sion makes no specific recommendation about this at the present
time, but points out that this is an area where greater efficiency in
the use of judicial manpower could probably be achieved.
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VII. Juvenile Court.
62. General. The Boston Juvenile Court was established in

1906, and has built up an enviable record. When it was estab-
lished, the salary for the Judge of the Juvenile Court of Boston
was fixed at a figure equal to the salary of the Associate Justices
of the Boston Municipal Court. The salary for the Judge of the
Boston Juvenile Court was set for the last time in 1951 by a Spe-
cial Act of the Legislature at 89,975.

63. In view of the excellence of the work of this Court, and of
the national reputation which this tribunal has enjoyed during
judgeships of Justices Baker, Cabot, Perkins, and the present Jus-
tice John J. Connelly, adequate recognition should be given by
making this Court at least equal in compensation with the Dis-
trict Courts.

64. Salary. Accordingly, the Special Commission recommends
that the salary of the Judge of the Juvenile Court of Boston should
be fixed at 816,000 per year.

65. By tradition and common understanding, the Juvenile Court
has always been a full-time tribunal. This should be made clear in
the law. If the compensation recommended is provided, it should
also be specifically provided that the Judge of the Juvenile Court is
not free to practice law.

of Probate, and CourtVIII. Clerks, Registei

Personnel.
66. General. The Special Commission fully recognizes the ded-
ated and invaluable work which is rendered by clerks, registers,
id other court personnel in the administration of justice in Massa-

chusetts. These persons, often highly skilled and devoted, should
be adequately paid, and the Special Commission desires to do all
that is possible to reward the present incumbents, and to attract
to these important positions persons who are well qualified and ded-
icated to their work.

67. At various times in the past, with changes from time to time,
there have been provisions in the law under which the salaries of
some court personnel have been fixed at a percentage or fraction of
the salaries of the Judges of the court to which the personnel are
attached, or tied to the Judge’s salary. The Special Commission
feels that this is an unsound and unwise practice, which should be
terminated. It leads, in some cases, to lobbying on the part of
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court personnel for increases in the salaries of judges, because of
the indirect effect that such increases in judicial salaries will have
on the salaries of the court personnel. This puts pressure on mem-
bers of the General Court in an area where they should not be sub-
jected to such pressure. As we have indicated, the Special Com-
mission believes that all court personnel should be adequately paid.
However, this should be done under an adequately considered gen-
eral scheme of compensation, and should not be tied in any way to
the salaries paid to the judges of the respective courts.

68. Salaries. In paragraph 73 below, the Special Commission
the establishment of an Administrative Office of Massa-

chusetts Courts, and further recommends that this Office should be
empowered to fix job classifications and salary schedules for court
personnel. It will, of course, take some time for this Administra-
tive Office to be set up, and to bring itself into effective operation.
Appropriate provision should be made for the court personnel in the
meantime.

69. Accordingly, if the Administrative Office of Massachusetts
Courts, recommended in paragraph 73 below, is authorized by law,
then the Special Commission recommends that the salaries of all
clerks, Registers of Probate, and other court personnel should be
increased by 10 per cent. Further increases may thereafter be
made pursuant to job classifications and salary schedules to be es-
tablished by the Administrative Office.

of Massachusetts Courts.
of the Commonwealth is a large
of the Commonwealth come into
annual transactions of the court

70. The judicial establishment
enterprise. Thousands of citizen
contact with it every day. The
run into the millions, a great many of which are of substantial im-
portance, and some of which are of overwhelming importance to
the people involved.

71. The operation of the Massachusetts courts is necessarily a
complicated undertaking. Although the judges of the courts have
the ultimate responsibility for the operation of the courts, they
should not have to devote their time to extensive administrative
matters. The administration of the courts, including their many
housekeeping problems, should be handled by an appropriate ad-
ministrative agency specifically assigned to that task.

72. This sort of a development has been adopted in a number of
American jurisdictions. The Administrative Office of United States

IX. Administrative Offici
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Courts, with its offices in the Supreme Court building in Washing-
ton, is probably the leading example. However, there are similar
Administrative offices for the courts in New Jersey, in Puerto Rico
and in a number of other jurisdictions.

73. Accordingly, the Special Commission recommends that there
should be established an Administrative Office of Massachusetts
Courts, with adequate power to handle and supervise all adminis-
trative matters with respect to all courts in the Commonwealth
other than the Supreme Judicial Court. This would be an appro-
priate and desirable development of the present office of Executive
Secretary of the Supreme Judicial Court. The Chief Justice of the
Supreme Judicial Court should be the head of the Administrative
Office of Massachusetts Courts, but he should have power to ap-
point a full-time administrator, whose duty it should be to admin-
ister the office, under the supervision and direction of the Chief
Justice of the Supreme Judicial Court of the Commonwealth. The
Administrative Office of Massachusetts Courts should have ade-
quate staff, and office facilities. It should have power to prescribe
forms for administrative purposes, power to collect statistics, and
to arrange, organize and publish these statistics. It should also
have power to establish job classifications, evaluation of work, and
salary schedules, and to supervise generally all of the administrative
personnel including clerks, registers, probation officers, court offi-
cers, and others, who are attached to any of the courts of the Com-
monwealth, other than the Supreme Judicial Court. Supervision
of all employees attached to the Supreme Judicial Court should re-
main with that Court, but the Court may delegate such responsi-
bilities with respect to employees attached to the Supreme Judicial
Court, this delegation to be made to the Administrative Office of
Massachusetts Courts.

74. Paying the Cost of the Courts by the Commonwealth. The
Special Commission recommends that the Administrative Office of
Massachusetts Courts should undertake as one of its first assign-
ments the working out of a system by which the Commonwealth
will pay for all of the expenses of the administration of justice in
Massachusetts. The important reason for recommending this
change is the fact that the administration of justice is a function of
the sovereign power of the State by virtue of Article 11 of the
Declaration of Rights of the Massachusetts Constitution. The
Commonwealth is responsible for all of the administration of justice
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in the State, and all of the people should share in the costs through
having them paid by the Commonwealth.

75. The total cost for the administration of the courts in Massachu-
setts for the fiscal year ending June 20, 1961, came to $16,880,157.06
No less than 16 governmental units were responsible for paying
parts of the total sum expended on the court system. At the present
time, about five-sixths of the total cost of operating the courts falls
mainly on local real estate taxpayers. A cost of this sort should not
be imposed on one limited class of taxpayer. This is a function of

of the people, and the costs should be borne accordingly.
* 76. Another injustice resulting from the method of payment now

employed to cover the costs of the courts of the Commonwealth
arises from the fact that the city of Boston now pays close to one-
third of all of the court costs in the Commonwealth, although the
population of Boston is between one-seventh and one-eighth of the
total population of the State.

77. The Special Commission, therefore, recommends in principle
the enactment of House Bill, 699 which provides that the Common-
wealth should pay all of the costs of operating the courts.

X. Recall to Active Judicial Service.
78. At the present time, when a judge retires, he ceases to have

any judicial power. There are two objections to this situation:
79. It results in a waste of highly experienced manpower. Many

retired judges are fully qualified to perform judicial services from
time to time, even though they may not wish to accept the responsi-
bility of full-time service. Many of these judges have served for a
great many years, and their experience could be of great value in
the handling of the judicial business of the Commonwealth.

80. If a judge knows that he will be wholly out of office if he
retires, then he is likely to hesitate long before accepting retirement.
On the other hand, if he knows that hi1 will remain available for
judicial service on the call of the Chief Justice of his court, after his
retirement, then he may welcome relief from the continuing responsi-

bility of full-time judicial service. He can retire, knowing that this
does not mean that he is put upon the shelf.

81. Accordingly, the Special Commission recommends that in the
case of all judges of any court, whether appointed before or after
September, 1955, when the retirement plan for judges was changed,
they should be eligible to retire according to the plan which is ap-
plicable to them, but they should remain judges and be eligible for
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call to active judicial service, if they are willing to serve, and if they
are so designated by the Chief Justice of the court to which they
were appointed. This is the system which is followed in the federal

arts, where it has worked excellenth

XL Legislation.

82. The Resolve establishing this Special Commission instructs
it to include in its report “drafts of legislation necessary to carry its
recommendations into effect.” Accordingly, drafts of legislation
designed to put the recommendations of the Special Commission
into effect are included as an Appendix to this Report.

83. Although the Special Commission has examined the drafts of
legislation which appear in the Appendix with care, and has ap-
proved them, the original drafts were made by the Harvard Student
Legislative Research Bureau, on the basis of a draft of the Special
Commission’s Report. The Special Commission wishes to extend
its thanks and appreciation to that Bureau, and particularly to
Paul Crane, a third year student, and Joel Rabinowitz, a second year
student, in the Harvard Law School, who have devoted much time
and effort to the task of putting the Special Commission’s recom-
mendations into suitable legislative form.

Respectfully submitted,
* Hon. BELDEN G. BLY, Jr.

RICHARD S. BOWERS.
Rev. ROBERT F. DRINAN, S.J.

* Hon. CHARLES V. HOGAN
HAROLD HORVITZ.
Hon. JAMES R. LAWTON.

* Hon. RALPH C. MAHAR.
CHESTER C. STEADMAN.

• PAUL A. TAMBURELLO.
ELWOOD H. HETTRICK, Secretary
ERWIN N. GRISWOLD, Chairman.

January 31, 19G2,

* The members of the Special Commission whose names are indicated by an asterisk concur only in part
of the report and recommendations of the Special Commission, and dissent from other parts of the report
and recommendations. Their separate statements, indicating their dissents, follow immediately.

JamesR. Lawton desires to be recorded as signing the majority of the Report of the Commission with a
statement, which is set forth immediately following these dissents.
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Partial Dissents of Four Commission Members.

Partial dissent of Hon. Belden G. Ply, Jr., relating to Paragraphs
51-53 of the Report:

The report of the majority that some of the smaller district
courts in our Commonwealth be closed and their functions trans-
ferred to courts in larger jurisdictions is one that flies in the face of
logic and common sense, and one which would do great violence to
the cause of justice.

£ These courts that would be closed, should the majority recommen-
dation become law, are ones in which justice, in its truest sense, has
been administered with compassion, impartiality, and the highest
regard for the rights of both sides.

They are presided over by men with an intimate knowledge not
only of the law, but of the people who come before them and prob-
lems of the districts they serve. Should they be closed, and their
duties taken over by the courts in larger cities, that intimate knowl-
edge of these people and these problems would be lost and the cause
of justice would suffer.

To maintain that consolidating these courts would result in a
significant saving of money is not supported either by the facts or
by logic.

In every case, the clerks, court officers, secretaries, and the like
would be transferred to the larger court. Two clerks would be doing
the work of one; six probation officers the work of three; ten court
officers the work of five; and 20 clerical help the work of ten.

The result would be duplication of services on a grand scale, with
nothing accomplished except confusion.ion.

And, in many cases, the buildings that would be closed by such a
consolidation would stand idle, because there has been no alternate
use suggested for them. No money would be saved; court costs
would not be appreciably diminished, and the welfare of the people

and the cause of justice would be the k
For many years now, we have heard the complaints, justified

complaints, that our courts are crowded, that the case loads are so
congested that litigants must wait more than a year before they can
be heard. Can we cure this situation, can we solve this problem
by closing courts, and dumping their case loads on other courts?

We would not solve a problem or correct an injustice by so doing.
We would compound it, make it worse than it already is now, and
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would impair the rights of the very people we and the court
are supposed to serve.

Respectfully submitted
BELDEN G. BLY, Jr

Partial dissent of Hon. Charles V. Hogan:

I would like to dissent from the Report in the following matters
Section 3, Paragraph 25. I believe the salaries of the justices of

the Land Court should be equal with those of the Superior Court inj
the amount of $25,000 per year and the Chief Justice of the Land
Court should be equal with the Chief Justice of the Superior Court
at $26,000 per year.

Paragraph 53. I dissent from the report as to all consolidation
set forth in Paragraph 53.

Partial dissent of Hon. Ralph Mahar, relating to paragraph 53 of
the Report:

I approve of the Report of the Special Commission, with the ex-
ception of the consolidation of the District Courts mentioned in
paragraph 53.

Partial dissent of Paul A. Tamburello:
In connection with paragraph 53, because of the exit of the Massa-

chusetts Turnpike in Lee with its resulting increase in court business,
and because of the geography involved in the southern Berkshire
area, T do not agree that the Lee District Court should be consoli-
dated with the District Court in Great Barrington at this time.

Statement of Representative James R. Lawton:
During the past several months I have enjoyed the privilege of

serving with a most distinguished group of men in a study of the
Judicial System of our Commonwealth. I compliment these men
on their zeal and enthusiasm which has resulted in the excellent re-
port which lias been filed with the General Court concerning this
broad and complex subject.

CHARLES V. HOGAN.

RALPH C. MAHAR.

PAUL A. TAMBURELLO.
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I am in accord with the majority of the Commission on nearl
all of the recommendations which they have made and which I
hope the Legislature will examine and act favorably upon as early
as possible.

I would like to concern this statement with two areas of the re
port in which I find that I should make serious comment.
Clerks of Courts

The provisions of Article VIII, sections 66 through 77, deal with
Clerks of Courts, Registers of Probate and Court Personnel, and
recommend that they shall be handled and supervised by an Ad-
ministrative Office of Massachusetts Courts.

I should like to take' exception to the recommendations contained
in these sections so far as Clerks of the Superior and District Courts
are concerned.

These are important offices, vital to the administration of justice
in Massachusetts. In the past it has been possible in the words of
the report “to attract to these important positions persons who
are well qualified and dedicated to their work.” By “qualified,”
it must be assumed that this must mean persons trained in the law
or public service, capable of understanding and administering
their duties as Clerks of Court.

Because of the responsibilities of the position and because Clerks
are the members of the Court personnel with whom the general
public meets and deals with on a person to person basis on the great-
est number of occasions, the position is honored and respected by
the public.

Clerks are the persons that members of the bar must have primary
contact with throughout the preparation, entry, processing, trial
and appeal of a case insofar as the state of his pleadings and his
readiness for trial are concerned. The Clerk’s help and advice
are constantly sought by the lawyers, and readily obtained. The
positions of Clerk and assistant Clerk are treated with honor and
respect by practicing trial lawyers.
_ Clerks of Courts are the confidants of Judges in all of the courts.
Whe experience and knowledge of capable clerks are an indispensable
asset to Judges of any court, and their help and advice are relied
upon. Clerks are proud of their service to the judiciary and their
integrity and discretion has seldom been questioned.

Clerks of Courts, Registers of Probate and Sheriffs are Constitu-
tional officers under the provisions of Article XIX of the Amend-
ments to the Constitution of the Commonwealth of Masschusetts
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and are required to run for election to their offices in a manner pre-
scribed by the Legislature in the General Laws. As elected officials
who are required to stand for election periodically, Clerks are con-
fronted with additional demands on their time and finances which
must be considered beyond the scope of a Court Administrator.

Clerks of Courts in every County, except Suffolk, are Clerks of
the Supreme Judicial Court, Clerks of the Superior Court and
Clerks of the County Commissioners of their respective counties.
Clerks’ Offices are the only permanent representatives of the Su-
preme and Superior Courts in most counties present at all times..
These Clerks also handle naturalization and passport applications*
under Federal jurisdiction, administering the oaths of citizenship
at designated times and places.

District Court clerks serve in many instances in a semi-judicial
capacity. Clerks issue complaints and set bail after hearings in
criminal matters, process reciprocal proceedings and make decisions
of great importance to the judicial system every day. District
Court Clerks are appointed by the Governor of the Commonwealth
for life, just as are members of the judiciary. Every appointment
of a new Clerk is of utmost concern to all members of the bar in
the area affected thereby. It is extremely desirable to the presiding
judge, the public and the bar that an individual trained in the law
and dedicated to public service be selected and appointed.

It is most urgent to note that not enough emphasis has been
devoted in this report to these important positions. The status
of Clerks of Courts should not be reduced to that of classified em-
ployees. They are a distinct part of the administration of justice.
If the positions of Clerks of Courts are to retain their value to the
judicial system, care must be taken to recognize the responsibility,
honor and dignity of the office. Only by such respect can we expect
to attract men of the highest qualifications and dedication to a most
serious public trust.

Section 69 of the report calls for an across-the-board 10 per cent
increase for Clerks, Registers and Court Personnel pending
lishment of the Court Administrator’s Office. This takes no con-ll 1
sideration of the fact that Clerks of Courts (Superior) have had
no pay adjustment since 1955 while other officials, elected and ap-
pointed, and other Court personnel have had as many as three
separate increases in salary since that time. Presently, a great
inequity exists between salaries of Clerks and those of other officers.
This must be corrected.
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Presently, District Court Clerks are governed by the provisions
of General Laws, chapter 218, and the Clerks of Courts for the
various counties and Clerks of Superior Civil and Criminal Courts
for the County of Suffolk by General Laws, chapter 221. I wish
to state that in my opinion the Legislature should retain statutory
control of Clerks as to salary and duties in accordance with said
chapters of the General Laws

I would like to further note that the greatest advances in salaries
of Judges has taken place since 1955 in courts wherein the percent-
age feature has been eliminated.

Prior to the reorganization of the District Courts in 1955, the
clerks of the District Courts, outside of Suffolk County, but includ-
ing the Municipal Court of the City of Boston, did receive 75 per
cent of their Justice’s salaries

The act reorganizing the District Courts did eliminate this feature
and since then the salaries of the Full-Time Justices have doubled
and tripled in many instance:

The salaries of the clerks in these same courts have dropped from
the 75 per cent figure to 50 per cent or le

In other courts wherein the percentage feature still exists, the
salaries of Judges have not advanced comparative!
District Cou

In earlier meetings of the Commission, many of my associat>c

an the Commission felt that a professional study and examination
should be made of the over-all operation of our District Court
system. It was felt that only a professional study could result in
proper evaluation of the Courts’ full potent!

Although there are recommendations in the Commission’s rt
port on the subject of consolidation and elimination of certain
part-time District Courts, I am certain that a professional judicial
study, similar to those conducted in other jurisdictions, would
result in a clearer picture upon which the Legislature might act in
the matter of further reorganization of the District Court syster

I JAMES R. LAWTON
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*

Drafts of legislation relating to
Supreme Judicial Court

Jurisdiction of the Supreme JudicialCourt

Superior Court .....

Land Court 34
Probate Court

District Courts 44
Administrative Office of Massachusetts Courts

Utilization of Retired Judges 70

Retirement of Judges

6

Appendix
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In the Year One Thousand Nine Hundred and Sixty-Two.

Ax Act to increase the salaries of the justices of the

SUPREME JUDICIAL COURT.

Be it enacted by the Senate and House of Representatives in General
’wCourt assembled, and by the authority of the same, ns follows:

*

1 Section 1. Chapter 211 of the General Laws is hereby
2 amended by striking out section 22, as amended, and inserting
3 in place thereof the following;
4 Section 22. Salaries, etc.; Practice of Law Forbidden. The

5 chief justice of the court shall receive a salary of thirty-one
6 thousand dollars and each associate justice a salary of thirty
7 thousand dollars, and the chief justice and each associate justice
8 shall annually receive from the commonwealth, upon certificate
9 of the chief justice, the amount of the expenses incurred by them

10 in the discharge of their duties. Such justices shall devote their
11 entire time during ordinary business hours to their respective
12 duties and shall not, directly or indirectly, engage in the practice
13 of law.

1 Section 2. Notwithstanding any provision of this act to the
2 contrary, the provisions of section twenty-two of chapter two
3 hundred and eleven of the General Laws in effect immediately
4 prior to the effective date of this act shall remain in effect and
5 apply to appointments to the offices referred to therein which
6 are made on or after nineteen hundred and sixty-two.

I

Cfce Commontoealtf) of 9§asoacJmsctts!
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act relative to the transfer of causes and matters
BETWEEN THE SUPREME JUDICIAL AND OTHER COURTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter two hundred and fourteen of the General
2 Laws is hereby amended by repealing section thirty-two.

1 Section 2. Chapter two hundred and eleven of the General
2 Laws is hereby amended by inserting the following new section:—
3 Section 4A. Transfer between Supreme Judicial and Other
4 Courts. The supreme judicial court or a justice thereof may
5 transfer for partial or final d
6 court any cause or matter wl

in any appropriate lower
ich might otherwise be disposed of
lower court shall thereupon have7 by a single justice, and said

appeal, exceptions, or other pro-
al, and shall have such assistance
om the use of other writs and
all be available to it or any other

8 jurisdiction thereof, subject to
9 ceeding in the nature of an appc

10 from other departments or fr
11 processes as the law provides si

or matters, but no transfer shall12 court with respect to like car
13 be made of the following:

writs or bills to review a judgment
ial court, or a writ of audita querela
ime judicial court.

14 (1) Petitions to vacate, or w
15 or decree of the supreme judi
16 as to a judgment of the supr
17 (2) Writs of prohibition, or writs of mandamus to a court or
18 judicial officer, or the superintendence of insolvency cases under
19 chapter two hundred and sixteen of the General Laws. g!
20 (3) Dismissal under section thirteen of chapter fifty-eight A
21 of appeals from the appellate tax board; stays of execution of
22 sentence after exceptions or appeal under sections four and
23 forty-nine A of chapter two hundred and seventy-nine; reduc- '

C6c Commontoealtb of e^assacfuigetts



1962.] HOUSE No. 3535. 31

24 tion of bail under section fifty-eight of chapter two hundred and
25 seventy-six; summary review of questions of law pertaining to
26 issuance or denial or preliminary injunctions in labor disputes
27 under section nine A (6) of chapter two hundred and fourteen;
28 suspension or modification of workmen’s compensation orders
29 pending appeal under chapter one hundred and fifty-two; sus-
-30 pension, modification, or annulment of orders or decrees under
31 section twenty-two of chapter two hundred and fourteen after
32 an appeal; stays or orders pending appeal, or variances or dis-

f'3 charge of probate court orders for a stay, under sections twenty-
-4 three and twenty-four of chapter two hundred and fifteen;

35 grants of leave to appeal late under section twenty-eight of
36 chapter two hundred and fourteen or section fifteen of chapter
37 two hundred and fifteen, or to enter an appeal, bill of exceptions
38 or report late under section eleven of this chapter; establish-
-39 ment of exceptions under section one hundred and seventeen of
40 chapter two hundred and thirty-one; or any similar matter
41 incidental to the appellate jurisdiction of the full court for which
42 provision may hereafter be made.
43 In any case involving public utility rates, insurance rates, or
44 other matter clearly affecting the public interest or an entire
45 industry, a single justice shall file with the order of transfer a
46 statement of his reasons therefor.
47 The supreme judicial court may also direct any cause or
48 matter to be transferred from a lower court to it in whole or in
49 part for further action or directions, and in case of partial trans-
-50 fer may issue such orders or directions in regard to the part of
51 such cause or matter not so transferred as justice may require.

1 Section 3. Chapter two hundred and thirteen of the General
2 Laws is hereby amended by striking out section one A and sub-
-3 stituting the following section:
4 Section IA. Concurrent Jurisdiction of the Superior Court.

,J> Unless otherwise specifically provided, the superior court shall
"6 have original jurisdiction, concurrently with the supreme ju-

-7 dicial court, of all proceedings, cases and matters of which the
8 supreme judicial court has jurisdiction, excepting those within
9 the appellate jurisdiction of the full court, those provided for
10 under section four of chapter two hundred and eleven of the
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11
12

1
>
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1

3

General Laws, and those which are excluded from the power tc
transfer under section four A of said chapter.

Section 4. Chapter two hundred and thirteen of the General
Laws is hereby amended by striking from the end of section one B
the words “and section thirty-two of said chapter two hundred
and fourteen shall apply to proceedings within the concurrent
jurisdiction provided for by said section one A.”

«

i
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to increase the salaries of the justices of the

SUPERIOR COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority oj the same, as follows:

1 Section 1. Chapter 212 of the General Laws is hereby
2 amended by striking out section 27, as amended, and" inserting
3 in place thereof the following:
4 Section 27. Salaries, etc.; Practice of Law Forbidden. The
5 chief justice shall receive a salary of twenty-six thousand dollars
6 and each associate justice a salary of twenty-five thousand dol-
-7 lars, and the chief justice and each associate justice shall annually
8 receive from the commonwealth, upon the certificate of the chief
9 justice, the amount of the expenses incurred by them in the dis-

-10 charge of their duties. Such justices shall devote their entire
11 time during ordinary business hours to their respective duties
12 and shall not, directly or indirectly, engage in the practice of law.

1 Section 2. Notwithstanding any provision of this act to the
2 contrary, the provisions of section twenty-seven of chapter two
3 hundred and twelve of the General Laws in effect immediately
4 prior to the effective date of this act shall remain in effect and
5 apply to appointments to the offices referred to therein which are
6 made on or after , nineteen hundred and sixty-two.

I

Cbc Commontoealtf) of e^assacinisetts
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to establish a chief justice of the land court, raise
JUDICIAL SALARIES AND MAKE OTHER CHANGES IN THE LAND COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 185 of the General Laws is hereby
2 amended by striking out section 2, as amended, and inserting
3 in place thereof the following:
4 Section 2. Judges. The court shall consist of a chief justice
5 and two associate judges.

1 Section 2. Chapter 185 of the General Laws is hereby
2 further amended by striking out section 3, as amended, and
3 inserting in place thereof the following:
4 Section 3. Sessions. The court may be held by one judge
5 and simultaneous sessions may be held, either in the same county
6 or in different counties, and shall be so arranged by the chief
7 justice as to insure a prompt discharge of its business.

Cljc Commontoealtfc of Massachusetts

1 Section 3. Chapter 185 of the General Laws is hereby fur-
-2 ther amended by striking out section 5, as amended, and insert-
-3 ing in place thereof the following:
4 Section 5. Associate Judge to act as Chief Justice, When. —

5 In case of a vacancy in the office of chief justice, or of his interest,
6 absence or inability to perform his duties, either of the associate
7 judges shall perform them.

1 Section 4. Chapter 185 of the General Laws is hereby fur-
-2 then amended by striking out section 6, as amended, and insert-
-3 ing in place thereof the following:
4 Section 6. Recorder, Deputy Recorders, etc. The governor,
5 with the advice and consent of the council, shall appoint a re-
-6 corder, who shall be clerk of the court and hold office during
7 good behavior, but subject, however, to retirement under the
8 provisions of any applicable general or special law relative to
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retirement systems. The recorder shall not be involuntarily
separated from service as such except in the manner provided
by section four of chapter two hundred and eleven. He shall
attend the sessions of the court, keep a docket of all causes, and
affix the seal of the court to all processes or papers requiring it.
Subject to the approval of the governor and council, the chief
justice may appoint deputy recorders, who shall perform such
duties as the court shall assign to them. The recorder may,
with the approval of the director of the administrative office of
Massachusetts courts, appoint two assistant clerks of court and
may designate, with like approval, two employees, having the
title of deputy assistant clerk, who shall, under his direction,
perform the duties of clerk of court.

9
10
11
12
13
14
15
16
17
18

#l9
20
21

Section 5. Chapter 185 of the General Laws is hereby further
amended by striking out section 7, as amended, and inserting
in place thereof the following:

9

3
Section 7. Duties and Powers of Recorder. The recorder

shall be under the direction of the court, shall have the custody
and control of all papers and documents filed with him in any
petition for registration, action or proceeding in said court, and
shall carefully number and index them. Said papers and docu-
ments shall be kept in Boston in the recorder’s office, which
shall be near the land court. He may, with the approval of the
director of the administrative office of Massachusetts courts,
employ necessary assistants and messengers.

5

6
i

8
9

10
11
12

Section 6. Chapter 185 of the General Laws is hereby further
2 amended b}r striking out section 10A, as amended, and insert-
3 ing in place thereof the following:
4 Section 10A. Technical Assistants. The assistant recorder
5 in any registry district may, with the approval of the director
6 of the administrative office of Massachusetts courts, appoint
7 one or more technical assistants. Said assistants shall perform
8 such duties as the court may from time to time assign to them.

1 Section 7. Chapter 185 of the General Laws is hereby further
2 amended by striking out section 11, as amended, and inserting
3 in place thereof the following:
4 Section 11. Oath, Bond and Duties of Recorder, Etc. The
5 recorder and all assistant recorders shall be sworn before the
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6 chief justice of the land court, and arecord thereof shall be made.
7 They shall give bond in a sum to be fixed by the court, for the
8 faithful performance of their official duties, before entering upon
9 the same. Thev may administer oaths to persons appearing

10 before them in matters pertaining to the registration of land, if
11 an oath is required. They shall keep accurate accounts of all
12 money received as fees or otherwise, which shall be subject to
13 examination by the director of accounts, in the same manner as
14 accounts of registers of deeds. The recorder shall pay over

,te treasurer all such money received15 quarterly to the state treasurer all such money received by-
-16 him either directly or through the assistant recorders, except®
17 that money so received for the cost of publication of notices and

1 expenses of sheriffs and deputy18 for the payment of services ai

19 sheriffs shall be disbursed directly by the recorder. In c
20 the absence of an assistant recorder, the assistant register for
21 the district, or if there is no assistant register, the person acting

register of deeds, shall perform thet

11 be responsible for hidu

f the General Laws is hereby1 Section 8. Chapter 185
2 further amended by striking Nt section 12, as amended, and

flowinginserting in place thereof the fe
itle; Chief Title Examiner to act
as Recorder, When. The chief

4 Section 12. Examiners of T
5 as Devutv Recorder, and Latte

ppoint one or more examiners of6 jus !OU

law and he may also appoint a
irform ail the duties of an exam-

7 title
8 chief title examiner who shall \

9 iner of title and such other duties in connection with the work of
10 the court as the judges may assign. Any’ deputy recorder ap-

> is designated for the purpose by11 pointed under section six, wf
fled in the recorder’s office, shall
disability of the recorder, or if a

12 the chief justice byr a wri
13 in case of absence, sickne
14 vacancy exists in the office of. the recorder, perform all of the
15 official duties of the recorder. In case of the absence, sickness or
16 disability of both the recorder and any deputy recorder desig-
-17 nated to perform the official duties of the recorder, or of the re-
-18 corder alone, if a vacancy exists in the position of the deputy
19 recorder designated to perform the official duties of the recorder
20 the chief title examiner under the title of deputy recorder shall
21 perform all of the official duties of the recorder.
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1 Section 9. Chapter 185 of the General Laws is hereby
2 further amended by striking out section 13, as amended, and
3 inserting in place thereof the following:
4 Section 13. Court Officers. Upon request of the judges,
5 the sheriff of any county other than Suffolk shall assign a deputy
6to attend the sittings of the land court in that county. The
7 director of the administrative office of Massachusetts courts
8 shall appoint two officers for attendance upon the sessions of
9 said court in Suffolk county.

1 Section 10. Chapter 185 of the General Laws is hereby
2 further amended by striking out section 14, as amended, and
3 inserting in place thereof the following:
4 Section 14- Salaries, etc., of Judges, etc.; Practice of Law
5 Forbidden; Fees, Disposition. The chief justice of the land
6 court shall receive a salary of twenty-three thousand five hun-
-7 dred dollars, the associate judges of the land court shall receive
8 a salary of twenty-three thousand dollars, and each shall an-
-9 nually receive, upon the certificate of the chief justice, the

10 amount of the expenses incurred by him in the discharge of his
11 duties, to be paid by the commonwealth. Such judges, the
12 recorder and the deputy recorders shall devote their entire time
13 during ordinary business hours to their respective duties and
14 shall not, directly or indirectly, engage in the practice of law.
15 The salaries and expenses of the recorder, deputy recorders,
16 assistant clerks, deputy assistant clerks, examiners of title and
17 officers, and the expenses of the court shall be determined by the
18 director of the administrative office of Massachusetts courts and
19 shall be paid by the commonwealth. The salaries of the assistant
20 recorders and the expenses incurred by them under this chapter
21 and the compensation and expenses of their technical assistants,
22 appointed under section ten A, shall be determined by the di-
-23 rector of the administrative office of Massachusetts courts, and
24 shall be paid by the respective counties.
25 All fees collected by the assistant recorders, except those
26 received upon the filing of petitions, which shall be transmitted
27 with the petitions to the recorder, shall be paid to their respective
28 counties.

1 Section 11. Notwithstanding any provision of this act to
2 the contrary, the provisions of section fourteen of chapter one
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3 hundred and eighty-five of the General Laws in effect immedi-
-4 ately prior to the effective date of this act shall remain in effect
5 and apply to appointments to the offices referred to therein
6 which are made on or after , nineteen hun-
-7 dred and sixty-two.

*
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to provide for a chief justice of the probate court
AND MAKE OTHER CHANGES IN THE PROBATE COURT.

Section 1. Chapter 217 of the General Laws is hereby
amended by striking out section 3, as amended, and inserting in
place thereof the following: —-

1
9

3
4
5

Section 3. Chief Justice. One of the judges of probate
shall, upon the nomination of the governor and the consent of
the council, also serve as the chief justice of probate. He shall
hold office until his death, resignation, retirement or removal.
In case of a vacancy in the office of chief justice of probate, or
of his illness or absence, his duties shall be performed by the
senior judge present and qualified to act.

6
7
8
9

10

Section 2. Notwithstanding the provisions of chapter four
hundred and thirty-seven of the acts of nineteen hundred and
fifty-two, upon the death, resignation or removal of the special
judge of probate and insolvency for Hampshire county, the office
which he held shall be abolished without further action by the
general court.

1
o

3
4

5

6

Section 3. Chapter 217 of the General Laws is hereby fur-
ther amended by striking out section 6, as mostrecently amended
by chapter 97 of the acts of 1960, and inserting in place thereof
the following section:

1
2

3
4

i Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Cfoc Commontoealtli of Q^assacimsetts

Section 6. Judge to be Disinterested. —No judge of probate
shall be interested in, or benefited by, the fees or emoluments
which may arise in any matter pending before any probate court
or court of insolvency of this commonwealth, or which may arise
in any suit or action pending in any court of this commonwealth
where the subject matter or cause of action is founded upon or

5

6
7
8
9

10
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11 derived from proceedings begun in any of the probate courts or
12 courts of insolvency nor shall he, except as otherwise provided,
13 be appointed or act as executor, administrator, guardian, con-
-14 servator, trustee under a will, commissioner, appraiser or as-
-15 signee of or upon an estate within the jurisdiction of any probate
16 court; nor shall be be interested in the fees or emoluments aris-
-17 ing from any of said trusts. Judges of probate, except the
18 judges for Dukes and Nantucket counties, shall devote their
19 entire time during ordinary business hours to their duties and
20 shall not, directly or indirectly, engage in the practice of law.
21 The judges of probate of Dukes and Nantucket counties shall
22, not be retained or employed or act as counsel or attorney, either
23 in or out of court, in any matter which may depend on or in
24 any way relate to a decision, warrant, order or decree made or
25 passed by any probate court or court of insolvency; nor for or
26 against an executor, administrator, guardian, conservator or
27 trustee under a will appointed within the jurisdiction of any
28 probate court, in any action or suit brought by or against the
29 executor, administrator, guardian, conservator or trustee under
30 a wall as such; nor in any action or suit relating to the official
31 conduct of such a party; nor for or against a creditor, or debtor
32 or assignee, in a cause or matter arising out of or connected with
33 any proceedings before any probate court or court of insolvency;
34 nor in an appeal in such cause or matter; provided, that nothing
35 in this section shall prohibit the practice of law as a convey-
-36 ancer by the judges of probate of Dukes and Nantucket counties.

Comment. This section changes the basis of restricting the practice
of law from the salary of the judgeto the place where he sits, and adds
the requirement that judges devote their full time to their duties.

1 Section 4. Chapter 217 of the General Laws is hereby further
2 amended by striking out section 8, as most recently amended by
3 chapter 408 of the acts of 1937, and inserting in place thereof the
4 following;
5 Section 8. Assignment of Judges. The chief justice of pro-
-6 bate may assign judges of probate to sit in a county other than
7 the county for which they were appointed, for such periods of
8 time as he shall determine.

1 Section 5. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 34, as most recently
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3 amended by chapter 736 of the acts of 1960, and inserting in
4 place thereof the following:
5 Section 34- Salaries of Judges. The judges of probate, ex-
-6 cept the judges for Dukes and Nantucket counties, shall receive
7 a salary of twenty-one thousand dollars. The chief justice of
8 probate shall receive a salary of one thousand dollars in addition
9 to the salary provided for in the preceding sentence. The judges

10 of probate for Dukes and Nantucket counties shall receive a sal-
-11 ary of seventy-five hundred dollars. A special judge of probate
12 shall receive an amount equal to the rate by the day of the salary
13 of a judge of probate for each day he sits at the order of the chief
14 justice of probate. The judges of probate for Dukes and Nan-
-15 tucket counties shall receive an amount equal to the difference
16 between their salaries bv the day and the salary by the day of a
17 judge of probate for each day they sit at the order of the chie:
18 justice of probate in a county other than their respective connive conn-
19
20 The salaries of the judges of probate shall be paid
21 commonwealth. In computing the rate by the day of tl
22 pensation of judges and registers, Sundays and legal holidays
23 shall not be included in the davs on which the courts are open

24 for business.

1 Section 6. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 35A, as most recently
3 amended by chapter 736 of the acts of 1960, and inserting in
4 place thereof the following:
5 Section 35A. Salaries of Registers. The salaries of registers
6 of probate shall be as follows:

County. Salary.
Suffolk $13,500
Middlesex . 13,500
Norfolk 13,500
Worcester 12,750
Essex 12,750
Hampden 12,000
Bristol 12,000
Barnstable 10,500
Berkshire 10,500
Franklin 10,500
Hampshire 10,500
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County. Salary.

Plymouth
Dukes .

10,500
4,950

Nantucket 4,950

Comment. This section keeps the salaries of the registers at the
same ctollar amount as under prior law, but discontinues the prac-
tice of the register’s salary being fixed as a percentage of the judge’s
salary. This section should not be enacted if an administrative di-
rector of Massachusetts courts is established with the power to set
salary levels.

1 Section 7. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out sections 40 and 41.

Comment. The material in section 40 has been divided between
sections 34 and 42. The material in section 41 which must be re-
tained has been placed in section 34.

1 Section 8. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by inserting after the last sentence in section 42
3 the following: The traveling expenses necessarily incurred by
4 a judge of probate sitting at the direction of the chief justice in
5 a county other than the county for which he was appointed shall
6 be paid by the commonwealth, upon the certificate of the chief
7 justice of probate.

Alternate Section 8. Chapter 217 of the General Laws is
hereby further amended by striking out section 42, as most re-
cently amended by chapter 575 of the acts of 1957, and inserting
in place thereof the following:

Section J+2. Expenses. Judges and registers of probate shall
annually receive from the commonwealth upon certificate of the
chief justice of probate, the amount of the expenses incurred by
them in the discharge of their duties.

Comment. Under present law, judges and registers are reimbursed
by their county only for their travel expenses within their county.
The first alternative would retain this reimbursement, and would
have the commonwealth reimburse judges for travel between coun-
ties. The second alternative provides that the commonwealth re-
imburses judges and registers for all travel expenses, and parallels
the provision under present law for the justices of the Supreme Judi-
cial Court and the Superior Court.

1 Section 9. Chapter 215 of the General Laws is hereby
2 amended by striking out section 30A, as most recently amended
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3 by chapter 664 of the acts of 1956, and inserting in place thereof
4 the following:
5 Section 30A. Supervision of the Courts. The chief justice of
6 probate shall be authorized to visit any probate court, to estab-
-7 lish and require uniform practice and procedure, and to pre-
-8 scribe forms and records and procedures for the keeping thereof.
9 The chief justice of probate may require such records to be kept

10 as may generally assist in the determination of the nature and
11 volume of the work of the probate courts and the time required
12 to complete such work. The chief justice of probate shall es-
>l3 tablish forms for the annual reports of the work of the several
14 probate courts and registers of probate; and the several registers
15 of probate shall annually, on or before October first, prepare and
16 file with the chief justice and with the executive secretary of the
17 supreme judicial court uniform reports of the work of said courts
18 and registries during the preceding court year.

Alternate Section 30A if the Administrative Office of Massa-
chusetts Courts is established. The chief justice of probate
shall be authorized to visit any probate court, to prescribe forms
and records and procedures for the keeping thereof in addition
to those prescribed by the administrative director of the courts,
and to require uniform practice and procedure. The several
registers of probate shall annually, on or before October first,
prepare and file with the chief justice and with the administrative
director of the courts uniforai reports of the work of said courts
and registries during the preceding court year

1 Section 10. Chapter 215 of the General Laws is hereby fur-
-2 ther amended by inserting the following after section 30A;
3 Section SOB. Conferences. • The chief justice of probate may
4 from time to time call conferences of any or all of the judges of
5 the probate court, or of other officials connected therewith. The
6 traveling expenses of such judges or officials for attending such
7 conferences shall, subject to the approval of the governor and
8 council, be paid from the state treasury.

1 Section 11. Notwithstanding any provisions of this act to
2 the contrary the provisions of section thirty-four of chapter two
3 hundred and seventeen of the General Laws in effect immediately
4 prior to the effective date of this act shall remain in effect and
5 apply to appointments to offices referred to therein which are
6 made on or after the effective date of this act.



[Mar,HOUSE —No. 3535.44

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to make certain organizational and other changes

IN THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives in Genera.
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 218 of the General Laws is hereby
2 amended by making the following changes in section 1, as
3 amended:
4 (1) The provision for the district court of southern Berkshire
5 is changed to: The district court of southern Berkshire, held at
6 Great Barrington; Alford, Becket, Egremont, Great Barring-
-7 ton, Lee, Lenox, Monterey, Mount Washington, New Marl-
-8 borough, Otis, Sandisfield, Sheffield, Stockbridge, Tyringham
9 and West Stockbridge; the district court of central Berkshire

10 exercising concurrent jurisdiction in Lenox and Becket.
11 (2) The provision for the district court of Lee is deleted.
12 (3) The provision for the district court of northern Berkshire
13 is changed to: The district court of northern Berkshire, held at
14 North Adams; Adams, Cheshire, Clarksburg, Florida, New Ash-
-15 ford, North Adams, Savoy, Williamstown and Windsor; the
16 district court of central Berkshire exercising concurrent juris-
-17 diction in Windsor.
18 (4) The provision for the fourth district court of Berkshire is
19 deleted.
20 (5) The provision for the district court of Williamstown i:
21 deleted.
22 (6) The provision for the central district court of northern
23 Essex is changed to: The district court of northern Essex, held
24 at Haverhill; Amesbury, Boxford, Georgetown, Groveland,
25 Haverhill, Merrimac, Newbury, Newburyport, Rowley, Salis-
-26 bury and West Newbury.
27 (7) The provision for the second district court of Essex is
28 deleted.

Cl)t Commontoealtl) of 90assac|)usctts
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39 (8) The provision for the district court of Newburyport is
30 deleted.
31 (9) The provision for the district court of eastern Essex is

32 changed to: The district court of eastern Essex, held at Glouces-
-33 ter; Essex, Gloucester, Ipswich and Rockport.
34 (10) The provision for the third district court of Essex is
35 deleted.
36 (11) The provision for the first district court of Essex is
37 changed to: The first district court of Essex, held at Salem;
k3B Beverly, Danvers, Hamilton, Lynnfield, Manchester, Middleton,
39 Peabody, Salem, Topsfield and Wenham.
40 (12) The provision for the district court of Peabody is deleted.
41 (13) The provision for the district court of Franklin is changed
42 to: The district court of Franklin, held at Greenfield; Franklin
43 county.
44 (14) The provision for the district court of eastern Franklin
45 is deleted.
46 (15) The provision for the district court of Holyoke is changed
47 to: The district court of Holyoke, held at Holyoke; Holyoke
48 and Chicopee.
49 (16) The provision for the district court of Chciopee is deleted.
50 (17) The provision for the district vcourt of Hampshire is
51 changed to: The district court of Hampshire, held at Northamp-
-52 ton; Hampshire county.
53 (18) The provision for the district court of eastern Hampshire
54 is deleted.
55 (19) The provision for the first district court of southern Mid-
-56 dlesex is changed to; The first district court of southern Middle-
-57 sex, held at Framingham; Ashland, Framingham, Holliston,
58 Hopkinton, Hudson, Marlborough, Natick, Sherborn, Sudbury
59 and Wayland.

GO (20) The provision for the district court of Marlborough i
61 deleted.
62 (21) The provision for the district court of Natick is deleted.

1 Section 2. Chapter 218 of the General Laws is hereby fur
2 ther amended by striking out section 6, as amended, and in
3 serting in place thereof the following:
4 Section 6. Number of Justices. —• The district court shall con-
-5 sist of one chief justice, forty-nine associate justices, a justice
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6 for Dukes county, a justice for Nantucket county and the jus-
-7 tices provided for in section fifty of this chapter. The chief
8 justice and the associate justices shall devote their entire time
9 during ordinary business hours to their duties and shall not, di-

-10 rectly or indirectly, engage in the practice of law.

1 Section 3. The justices of the district courts enumerated in
2 section seventy-seven A of chapter two hundred and eighteen of
3 the General Laws on the effective date of this act shall hence-
-4 forth be known as associate justices of the district court, except
5 that one of said justices shall, upon the nomination of the gov-
-6 ernor and the consent of the council, be known as the chief jus-
-7 tice of the district court.

1 Section 4. The justices of the district courts enumerated in
2 section seventy-eight of chapter two hundred and eighteen of
3 the Genera! Laws, appointed prior to the effective date of this
4 act, except the justices of the district courts of Dukes county
5 and Nantucket, shall serve as assistant justices of the district
6 court, and shall sit in such district courts as ordered by the
7 chief justice of the district court. The salary and tenure of such
8 justices shall not be affected by any provision of this act. Upon
9 the death, resignation, retirement or removal of such justices

10 the offices which they held shall be abolished without further
11 action by the general court.

1 Section 5. The special justices of the district court ap-
-2 pointed prior to the effective date of this act shall continue to
3 hold office, and shall sit in such district courts on such occasions
4 as shall be ordered by the chief justice of the district court.
5 Upon the death, resignation, 'retirement or removal of such
6 special justices the offices which they held shall be abolished
7 without further action by the general court.

1 Section 6. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 10, as amended, and in-
-3 serting in place thereof the following;
4 Section 10. Assistant Clerks. The clerk of a district court
5 may, subject to the approval of the chief justice of the district
6 court appoint, one or more assistant clerks, who shall be re-
-7 movable at his pleasure or at the pleasure of the chief justice, for
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8 whose official acts the clerk shall be responsible and who shall be
9 paid by him unless salaries payable by the county are authorized

10 in this section or in section fifty-three. Assistant clerks with
11 salaries payable by the county may be appointed in the central
12 district court of northern Essex, the municipal court of the
13 Charlestown district, the municipal court of the Brighton dis-
-14 trict, the district court of western Hampden, the district court
15 of Newton, the district court of northern Norfolk, the district
16 court of Holyoke, the municipal court of Brookline, the first dis-
-17 trict court of southern Middlesex, the first district court of
18 Barnstable, and in courts the judicial districts of which have,
19 according to the national or state census last preceding, a popu-
-20 lation of sixty thousand or more. Second assistant clerks with
21 salaries payable by the county may be appointed in the municipal
22 court of the Roxbury district, the East Boston district court, the
23 municipal court of the Charlestown district, the municipal court
24 of the Dorchester district, the municipal court of the Brighton
25 district, the municipal court of the West Roxbury district, the
26 municipal court of the South Boston district, the central district
27 court of Worcester, and, subject to the approval of the county
28 commissioners, in the first district court of eastern Middlesex,
29 the third district court of eastern Middlesex, the first district
30 court of Essex, the district court of southern Essex, the central
31 district court of northern Essex, the district court of Springfield,
32 the second district court of Bristol, the third district court of
33 Bristol, the district court of East Norfolk, the district court of
34 Somerville and the district court of Chelsea.
35 Third assistant clerks with salaries payable by the county
36 may be appointed in the municipal court of the Roxbury dis-
-37 trict, the municipal court of the Dorchester district and, subject
38 to the approval of the county commissioners, in the first district
39 court of eastern Middlesex, the district court of Springfield, the
40 third district court of eastern Middlesex, the district court of
41 East Norfolk and the central district court of Worcester.
42 A fourth assistant clerk and a fifth assistant clerk with salaries
43 paybale by the county may be appointed in the municipal court
44 of the Roxburv district.
45 Assistant clerks appointed under authority of this section,
46 who are paid by the county, and who have held said appointment
47 for three consecutive years, shall hold office during good be-
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48 havior, hut subject to applicable retirement laws, and may be
49 removed by the chief justice of the district court or clerk for
50 cause shown, subject, however, to a review by a justice of the
54 superior court.

1 Section 7. The clerks of the district court of Lee, the fourth
2 district court of Berkshire, the district court of Williamstown,
3 the second district court of Essex, the district court of New-
-4 buryport, the third district court of Essex, the district court of
5 Peabody, the district court of eastern Franklin, the district
6 court of Chicopee, the district court of eastern Hampshire, the
7 district court of Marlborough and the district court of Natick
8 appointed prior to the effective date of this act shall serve as
9 assistant clerks in such district courts as the chief justice of

40 the district court shall provide. The salary and tenure of such
11 clerks shall not be affected by any provision of this act.

1 Section 8. Chapter 218 of the General Laws is hereby further
2 amended by striking out section 15, as amended, and inserting
3 in place thereof the following:
4 Section 15. Times of holding Trials; Hours when Open for
5 Transaction of Business; Office Hours of Clerks. The chief justice
6 of the district court for the district courts, and the justices of
7 the municipal court of the city of Boston for the municipal court
8 of the city of Boston, shall prescribe the times for holding civil
9 and criminal trials in their respective courts except w7 here such

10 times are established by law, and the hours when their respective
11 courts shall open for the transaction of business, and shall also
12 prescribe reasonable daily office hours for the clerks of their re-
-13 spective courts, during which hours the offices of such clerks
14 shall be open, and may authorize such clerks to operate their
15 offices on Saturdays with reduced personnel. Such hours shall
16 be fixed with reference to the business of said courts and the
17 convenience of the public and of attorneys, and notice thereof
18 shall be posted in a conspicuous place in the offices of the respec-
-19 live clerks. Clerks shall also keep their offices open whenever
20 the court so orders.

1 Section 9. Chapter 218 of the General Laws is hereby further
2 amended by striking out section 17, as amended, and inserting
3 in place thereof the following:
4 Section 17. Restrictions on the Practice of Law. —-An assist-
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5 ant justice, special justice, clerk or assistant clerk of a district
6 court and the justices of Dukes and Nantucket counties shall
7 not be retained or employed as attorney in an action, complaint
8 or proceeding pending in his court, or which has been examined
9 or tried therein; and a justice shall not be so retained or employed

10 in any case in which he acts or has acted as justice. No justice
11 shall hear or try any case or proceeding in any district court of
12 the commonwealth, if he shall know that a partner or office as-
-13 sociate of his has been directly or indirectly retained or employed
14 as attorney in such case or proceeding.

1 Section 10. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 21, as amended, and insert-

ing in place thereof the following:
4 Section 21. Alternative Procedure Established by Ride for Small
5 Civil Cases. The chief justice of the district court shall make
6 uniform rules applicable to all the district courts except the
7 municipal court of the city of Boston, and the chief justice of
8 the municipal court for the city of Boston shall make rules for
9 said court, providing for a simple, informal and inexpensive pro-

-10 cedure, hereinafter called the procedure, for the determination,
11 according to the rules of substantive law, of claims in the nature
12 of contract or tort, other than slander and libel, in which the
13 plaintiff does not claim as debt or damages more than one hun-
-14 dred dollars, and for a review of judgments upon such claims
15 when justice so requires. The procedure shall not be exclusive,
16 but shall be alternative to the formal procedure for causes begun
17 by writ. Actions under this section and sections twenty-two
18 to twenty-five, inclusive, shall be brought in the judicial dis-
-19 trict where the defendant lives or has his usual place of business.

1 Section 11. Chapter 218 of the General Laws is hereby
2 further amended bv striking out section 39, as amended, and

inserting in place thereof the followin
4 Section 39. Books and Supplies. Justices and clerks of

5 district courts, except the municipal court of the city of Boston,
6 ma}' procure all law books relating to the laws of the common-
-7 wealth, including the reports of the supreme judicial court, the
8 Massachusetts digests, all blank books, blanks, stationery and
9 other incidentals required by said courts and approved by the

10 justices. The clerk of a district court in anv county other than
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11 Suffolk, the judicial district of which has a population exceeding
12 one hundred and twenty thousand as ascertained by the last
13 preceding national or state census and in which there is no
14 county law library, may, with the approval of the county cona-
-15 missioners, procure other law books required by said court. The
16 expenses thereof shall be certified by the justices or clerks
17 monthly, and shall be transmitted to the county commissioners
18 who shall audit the bills therefor and order payment thereof
19 by the county.

Alternate Section 39 if the Administrative Office of Massachu-
setts Courts is established. Books and Supplies. The di-
rector of the administrative office of Massachusetts courts shall
procure the necessary law books, blanks books, blanks, stationery
and other incidentals for the district courts and the Boston ju-
venile court. The expenses thereof shall be paid by the county
for which such books and supplies are obtained.

1 Section 12. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 40, as amended, and
3 inserting in place thereof the following:
4 Section Jfi. Holding Court; Officers Authorized. District
5 courts, except the municipal court of the city of Boston, shall
6 be held by the justice assigned thereto by the chief justice of
7 the district court, and two or more simultaneous sessions may
8 be held. But no special justice of a district court other than
9 of the municipal court of the city of Boston shall sit in said

10 municipal court except upon request of the chief justice thereof.
11 When a special justice holds the court, or a session thereof or
12 an inquest, or certifies a bill of costs to a county, city or town
13 treasurer, that fact, and the fact which gave him jurisdiction,
14 shall be entered upon the general records of the court, but need
15 not be stated in the record of any case heard by him.
16 Except in the municipal court of the city of Boston, the dis-
-17 trict court of Dukes county and the district court of Nantucket,
18 no special justice, and no assistant justice shall hear and deter-
-19 mine any civil cases other than supplementary proceedings,
20 summary process, small claims, and proceedings relating to
21 juveniles and insane persons in any district court without the
22 authorization of the chief justice of the district court. The chief
23 justice of the district court shall give such authorization for
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24 specified limited periods of time in specified district courts and
25 only as the public convenience may require, and may give such
26 authorization by general rule applicable to the hearing and de-
27 termination of interlocutory proceedings, or whenever associate
28 justices assigned to hear such civil cases are absent or otherwise
29 unable to sit. No such authorization shall be required for the
30 rehearing of matters of law arising in civil causes by any justice
31 assigned to the appellate division of a district court.

Comment. The second paragraph is taken from the present
tion 77A which deals with salaries.

1 Section 13. Chapter 218 of the Genera! Laws is hereby
2 further amended by striking out section 43, as amended, and

inserting in place thereof the following
4 Section f3. Uniform Rules of Courts; Power to Make and
5 Promulgate. The chief justice of the district court shall from
6 time to time make and promulgate uniform rules regulating the
7 time for the entry of writs, processes and appearances, the filing
8 of answers in civil actions, the preparation and submission of
9 reports, the allowance of reports which a justice shall disallow- as

10 not conformable to the facts, or shall fail to allow- bv reason of
11 physical or mental disability, death or resignation, the reporting
12 of cases reserved for report when a justice shall fail to report the
13 same by reason of physical or mental disability, death or resig-
14 nation, the granting of new trials, and the practice and manner
15 of conducting business in cases which are not expressly provided
16 for by law, including juvenile proceedings and those relating to
17 wayw-ard, delinquent and neglected children. Such rules shall
18 not apply to the municipal court of the city of Bostc

1 Section 14. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 43A, as amended, and
3 inserting in place thereof the following:
4 Section fSA. Superintendence of the District Courts. The
5 chief justice of the district court shall be authorized to visit
6 any district court, other than the municipal court of the city of
7 Boston, and said chief justice shall be authorized to require
8 uniform practices, to prescribe forms of blanks and records,
9 and to superintend the keeping of records by clerks. The chief

10 justice shall have general superintendence of all the district
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11 courts, other than the municipal court of the city of Boston, and
12 their clerks and other officers; but, except as otherwise provided
13 by law, shall have no power to appoint any such officers. The
14 chief justice shall assign justices to sit in the several district
15 courts, except the municipal court of the city of Boston, for sue!
16 periods as he shall determine. The chief justice shall determ
17 the number of simultaneous sessions which mav be held by any

18 district court. Without limiting the generality of the foregoing

19 the chief justice shall require records to be kept which shall 1
10 available to the general court and which shall show the hours of
21 opening and adjourning of court and any simultaneous session
22 thereof on each day, the names of the justices holding court or a
23 simultaneous session thereof, and am 7 other information which
24 mav generally assist in the determination of the nature and
25 volume of, and the time required to complete, all work done by
26 any such district courts. The chief justice shall have the power

27 to prohibit the practice of motor vehicle tort cases, so called,
28 by special justices and assistant justices, other than the special
29 justices of the municipal court of the city of Boston.
30 In the case of the refusal or failure of any justice, clerk or
31 officer of any district court, other than the municipal court of
32 the city of Boston, to comply with any order of the chief justice

33 of the district court in performance of his duties and powers
34 the chief justice shall report such person or persons to the chief
35 justice of the supreme judicial court with a statement of such
36 non-compliance, and, upon a finding, made after a hearing by
37 said chief justice or any justice of the supreme judicial court
38 to whom said chief justicemay refer the matter, that such person
39 has not complied with such order of the chief justice of the dis-
40 trict court, the supreme judicial court shall forthwith make an
41 appropriate order as to the matter involved.
12 The expenses incurred by the chief justice in the performance
43 of his duties, including the expenses of clerical assistance, shall
44 be paid by the commonwealth.
45 To promote co-ordination in the work of the courts, the chief
46 justice of the district court may call a conference of any or all
17 of the justices of the district courts, including the municipal
18 court of the city of Boston, or other officers connected with
19 such courts, and the traveling expenses of such justices or officei
50 for attending any such conferences shall be paid by the common-
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51 wealth. The chief justice may from time to time report to
52 the governor, and to the general court his recommendations,
53 with drafts of legislation necessary to carry such recommenda-
-54 tions into effect, relative to any matters affecting the administra-
-55 tion of the district courts.

1 Section 15. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 438 and inserting in
3 place thereof the following:
4 Section 438. Power to Prescribe Uniform Official Forms.
5 In addition to the powers set forth in section forty-three A, the
6 chief justice of the district court shall prescribe official forms
7 to be used in all district courts, except in the county of Suffolk.
8 Forms as prescribed in this section shall be furnished by the
9 counties, and it shall be the duty of each clerk to notify the

10 county commissioners of his county, on or before December
11 first of each year of the probable needs of his office for the en-
-12 suing year, including an estimate of the quantity of each then in
13 his possession. Nothing in this section shall be construed as
14 affecting the provisions of section one hundred and one A of
15 chapter two hundred and seventy-six.

1 Section 16. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 50, as amended, and in-
-3 serting in place thereof the following:
4 Section 50. Justices; Practice of Law Forbidden; Rules.
5 The municipal court of the city of Boston shall consist of one
6 chief justice and eight associate justices. They shall devote
7 their entire time during ordinary business hours to their duties
8 and shall not, directly or indirectly, engage in the practice of
9 law.

10 Said court may from time to time make rules for regulating
11 the practice and conducting the business therein in all cases not
12 expressly provided for by law.

1 Section 17. Notwithstanding the provisions of this act,
2 the special justices of the municipal court of the city of Boston
3 shall continue to hold office and sit at the order of the chief
4 justice of the court for such periods of time as he shall deter-
-5 mine. Upon the death, resignation or removal of such special
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6 justices the offices they held shall be abolished without further
7 action by the general court.

1 Section 18. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 58, as amended, and in-
-3 sorting in place thereof the following; —■
4 Section 58. Justice, Clerk and Assistant Clerk. The Boston
5 juvenile court shall consist of one justice. The justice shall
6 devote his entire time during ordinary business hours to his
7 duties and shall not, directly or indirectly, engage in the practice
8 of law. The court shall have a clerk, who shall be appointed by
9 the governor, with the advice and consent of the council, and

10 shall hold office during good behavior, but subject, however, to
11 retirement under the provisions of any applicable general or
12 special law relative to retirement systems. It shall have an
13 assistant clerk, who shall be appointed by the clerk, subject to
14 the approval of the justice.
15 The chief justice of the municipal court of the city of Boston
16 may from time to time order a justice of said court to sit in the
17 Boston juvenile court.

Comment. This and the following section eliminate the special
justice of the juvenile court after the death of the present incumbents.
The provision allowing the Boston municipal court to assign a jus-
tice to this court is therefore inserted to prevent the disruption of
business in the event of the illness of the justice, an increase in the
workload or a vacancy in the office.

1 Section 19. Notwithstanding the provisions of this act, the
2 special justices of the Boston juvenile court appointed prior to
3 the effective date of this act shall continue to hold office, and
4 shall sit at the order of the justice of the Boston juvenile court
5 or the chief justice of the municipal court of the city of Boston.
6 Upon the death, resignation or removal of such special justices
7 the offices they held shall be abolished without further action
8 by the general court.

1 Section 20. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 61, as amended, and in-
-3 sorting in place thereof the following:
4 Section 61. Appointment; Removal; Powers and Duties.
5 Court officers in district courts shall be appointed by the chief
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6 justice of the district court, or, in the case of the municipal
7 court of the city of Boston, by a majority of the justices, and
8 may likewise be removed for any cause considered by such chief
9 justice or majority of the justices to be sufficient, and any va-

10 cancy caused by removal or otherwise may likewise be filled.
11 Such officers shall attend the sessions of the court, shall pre-
-12 serve order, and may serve warrants, mittimuses, precepts,
13 orders and processes of the court.

1 Section 21. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 65, as amended, and
3 inserting in place thereof the following:
4 Section 65. Temporary Court Officers. —ln the absence of a
5 court officer or, in the municipal court of the city of Boston,
6 whenever a majority of the justices think the business requires,
7 a temporary court officer may be appointed in the manner pro-
-8 vided in section sixty-one, who shall have all the powers and
9 duties of a court officer. The chief justice of the district court

10 may appoint for service in the third district court of eastern
11 Middlesex during such time as three simultaneous sessions of
12 such court are being held, and may remove as provided in sec-
-13 tion sixty-one, a part-time court officer, who shall have all the
14 powers and duties of a court officer.

1 Section 22. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 68, as amended, and
3 inserting in place thereof the following;
4 Section 68. East Boston District Court; Interpreter. The
5 chief justice of the district court may appoint an Italian inter-
-6 preter for the East Boston district court. Said interpreter shall
7 be entitled to an annual vacation period of fifteen working days
8 with pay.

1 Section 23. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 74, as amended, and
3 inserting in place thereof the following;
4 Section 7J+. Payment of Salaries. Salaries in district courts
5 shall be paid in monthly installments by the respective counties
6 in which justices are assigned to sit, computed at the rate by
7 the day of the salary of such justice if such justice is assigned
8 to sit in the county for less than a full month.
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9 The salary of the chief justice when he is not assigned to sit
10 in a court, the salaries of justices assigned to the appellate di-
ll vision of the district court, and the salaries of justices not as-
-12 signed to sit in any court shall be paid by the commonwealth in
13 monthly installments, computed at the rate by the day of the
14 salary of such justices when necessary.
15 There shall be deducted from the salary of any justice who
16 absents himself from court in excess of thirty days in any one
17 year, one day’s compensation at the rate by the day of the
18 salary of such justice for each day in excess of such thirty days;

19 provided, however, that if a justice is absent, due to his illness
20 or physical disability, for a period not exceeding thirty days in
21 any year, in addition to said thirty days, he shall be deemed to
22 be on sick leave and no such deduction shall be made; such
23 thirty-day sick leave or any portion thereof not used in any
24 year may be accumulated, but shall, in any event, not exceed
25 ninety days in any consecutive three-year period. Pensions,
26 and the salaries which are paid under the provisions' of this para-
-27 graph, shall be paid by the commonwealth; provided, however,
28 that the several county treasurers shall annually reimburse
29 the commonwealth for such salaries, the reimbursement for
30 each county computed according to the ratio of salaries paid
31 under the first paragraph of this section by such county to such
32 salaries paid by all counties.

Comment. Under present law each county pays the salaries and
pensions of the justices and special justices of the county. When a
full-time justice sits in another county the county in which he sits
reimburses the county to which he was appointed. The counties
bear the expense of the thirty-day vacation and sick leave of their
justices, and for the lost time due to service on the administrative
committee and the appellate division.

This section provides that each county pays a justice for the time
he actually sits in that county. The salary of the chief justice when
he is not sitting, and the justices assigned to the appellate division
are paid by the commonwealth. Sick leave, vacation pay and pen-
sions are paid by the commonwealth but the commonwealth is re-
imbursed by counties on the basis of their pro rata share of judicial
services. By combining the second and third paragraphs, this re-
imbursement provision can be extended to the salaries provided for
the chief justice and the appellate division.
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1 Section 24. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out chapter 75, as amended, and in-
-3 serting in place thereof the following:
4 Section 75. Salaries of Chief Justice and Associate Justices of
5 Municipal Court of City of Boston. The salary of the chief
6 justice of the municipal court of the city of Boston shall be
7 twenty-one thousand dollars, and the salary of each of the as-
-8 sociate justices shall be twenty thousand dollars.

1 Section 25. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out chapter 75A, as amended and
3 inserting in place thereof the following:
4 Section 75A. Salaries of Clerks and Assistant Clerks of Munic-
-5 ipal Court of City of Boston. The salary of the clerk of the
6 municipal court of the city of Boston for civil business and the
7 salary of the clerk for criminal business shall be twelve thousand
8 dollars each. The salaries of first assistant clerks shall be eight
9 thousand nine hundred sixty dollars. The salaries of other as-

-10 sistant clerks shall be eight thousand dollars.

1 Section 26. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 76, as amended, and in-
-3 serting in place thereof the following: —•

4 Section 76. Salaries in Boston Juvenile Court. The salary
5 of the justice of the Boston juvenile court shall be sixteen
6 thousand dollars.

1 Section 27. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by adding the following section after section 77A.
3 Section 778. Payment for Sitting. The justice for Dukes
4 county and the justice for Nantucket, when sitting at the order
5 of the chief justice of the district court in other than their re-
-6 spective counties, shall receive from the county in which they
7 sit, payment computed at the difference between the rate by
8 the day of the salary of an associate justice of the district court
9 and the rate by the day of their salary as provided in section

10 seventy-seven A of this chapter.
11 The special justices, when sitting at the order of the chief
12 justice of the district court, shall receive from the county in
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13 which they sit, payment computed at the rate by the day of the
14 salary of an associate justice of the district court.

1 Section 28. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 81, as amended, and in-
-3 sorting in place thereof the following:
4 Section 81. Traveling Expenses. Justices of the district
5 court shall quarterly be reimbursed by the commonwealth for
6 the traveling expenses incurred by them when sitting at the
7 order of the chief justice of the district court in a county other
8 than the county of their residence. Clerks and other officials
9 of the district court shall quarterly be reimbursed by the com-

-10 monwealth for the traveling expenses incurred by them when
11 serving at the order of the chief justice of the district court in
12 a county other than the county for which they were appointed.
13 The several county treasurers shall annually reimburse the com-
-14 monwealth for such payments, the reimbursement computed
15 according to the formula in section seventy-four of this chapter.
16 If sessions of a district court are held in more than one town
17 in its district, the county commissioners of the county in which
18 such district lies shall designate in which town the clerk’s main
19 office shall be established, and the justices and other officials
20 of the district court shall each be allowed by the county his
21 traveling expenses necessarily incurred when required to hold
22 or attend sessions of said court at any town in the district
23 other than the town in which said main office is so established,
24 such expenses to be computed either from the town where such
25 office is established to such other town, or from his place of
26 residence within such district to such other town, whichever is
27 the shorter distance. All expenses allowed under this paragraph
28 shall be subject to the approval of said county commissioners.

1 Section 29. Notwithstanding any provision of this act to
2 the contrary, the provisions of sections seventy-five, seventy-
-3 six and seventy-seven A of chapter two hundred and eighteen
4 of the General Laws in effect immediately prior to the effective
5 date of this act shall remain in effect and apply to appointments
6 to the offices referred to therein which are made on or after

nineteen hundred and sixty-two.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to establish an administrative office of Massachu-
setts courts.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 211 of the General Laws is hereby
2 amended by inserting after section 24 the following:

Section 25. Administrative Office of Massachusetts Courts;
4 Director; Compensation. There shall be an administrative
5 office of Massachusetts courts, with a director appointed by the
6 chief justice of the supreme judicial court to serve at his
7 pleasure. Said director shall be a member of the Massachusetts
8 bar and his compensation shall be at the rate of fifteen thou-
-9 sand dollars per annum and shall be paid by the commonwealth.

10 He shall be provided with suitable quarters in the Suffolk
11 county court house in the city of Boston.
12 Section 26. Same Subject; Appointment and Compensation of
13 Employees. The director, with the approval of the chief jus-
-14 tice of the supreme judicial court, may appoint such employees
15 as are necessary to assist him in the performance of the duties
16 vested in him, and there may be annually expended for their
17 salaries such sums as may be appropriated therefor. Said sal-
-18 aries shall be paid by the commonwealth. The director and
19 said employees shall not, directly or indirectly, engage in the
20 practice of law.
21 Section 27. Duties of Director. - The director, subject to
22 the direction and supervision of the chief justice of the supreme
23 judicial court, shall perform the following functions and shall
24 make reports and recommendations to the chief justice of the
25 supreme judicial court relative thereto:
26 (a) Examination of the administrative methods, systems and
27 activities, relating to their offices or employment, of the judges,

Cjie Commoniucalti) of 80as$acJnisctts
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28 clerks, registers, recorders, stenographic reporters and em-
29 ployees of all courts of the commonwealth and the offices con

10 nected therewith
31 (6) Examination of the state of the dockets of the courts,
32 securing information as to their needs for assistance, if any
33 and preparation of statistical data and reports of the businesi
34 of the courts
35 (c) Supervision of the arrangements for accommodations for
36 the use of the courts and the clerks, registers and recorders
37 thereof, and the supervision of the purchase, exchange, trails-
38 fer and distribution of equipment and supplies therefor.
39 (d) Investigation and collection of statistical data relating
40 to the expenditures of public moneys, state, county and mu-
41 nicipal, for the operation and maintenance of the courts and
12 the offices connected therewith.
43 (c) Examination, from time to time, of the operation of the
44 courts and investigation of complaints with respect thereto.
45 (/) Supervision of the clerks, registers, recorders, steno-
16 graphic reporters and employees of all courts of the common-
47 wealth and the offices connected therewith, including trans-
48 ferring such persons, holding office by appointment and not
49 by election, from the court to which they were appointed to
50 other courts as the judicial business of the commonwealth may

51 require.
52 ( g) Assist the chief justices of all courts of the common-
53 wealth in preparing schedules for the assignment of judges to
54 sit in the several courts.
55 (/?) Preparation of job evaluations, job classifications and
56 the salary level for such classifications for clerks, registers, re-
57 corders, stenographic reporters and employees of all courts of
58 the commonwealth and the offices connected therewith, and
59 transmission of estimates of the appropriations necessary for
60 the operation of the courts and payment of such salaries to the
61 general court and the supervisors of the several counties
62 (i) Attendance to such other matters necessary to carry out
63 the provisions of this section and sections twenty-eight, twenty-
64 nine and thirty as may be assigned by the chief justice of the
65 supreme judicial court.
66 The provisions of this section shall apply to the personnel
67 and operations of the supreme judicial court only as the chief
68 justice of the supreme judicial court so order
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69 Section 28. Judges, Clerks, etc., to Comply with Bequests of
70 Director for Information, etc. All judges, clerks, registers, re-
-71 ('orders and stenographic reporters and their assistants and
72 employees, the board of probation, the commissioner of pro-
-73 bation and all probation officers shall comply with any and all
74 requests made by the director of the administrative office of
75 Massachusetts courts for information and statistical data bear-
-76 ing on the state of the dockets of the courts and such other in-
-77 formation as may reflect their activities and the business trans-
-78 acted by them, and the expenditure of public moneys for the
79 courts and the offices connected therewith. The attorney gen-
-80 era! and all district attorneys shall comply with any and all re-
-81 quests made by the director for statistical data bearing on the
82 operation of their offices.
83 Section 29. Report by Director of Administrative Office of
84 Massachusetts Courts. The director of the administrative
85 office of Massachusetts courts shall submit annually as of June
86 thirtieth to the chief justice of the supreme judicial court a re-
-87 port of the activities of the office of director together with his
88 recommendations, which report shall be a matter of public
89 record and shall be printed as a public document.
90 Section 30. Conferences; Director to act as Secretary. The
91 chief justice of the supreme judicial court may provide by rule
92 or special order for the holding of conferences of the judges of
93 the various courts and of invited members of the bar, for the
94 consideration of matters relating to judicial business, the im-
-95 provement of the judicial system and the administration of
96 justice. The director of the administrative office of Massachu-
-97 setts courts shall act as secretary of these conferences.

1 Sectiox 2. Chapter 212 of the General Laws is hereby
2 amended by striking out section 19A and inserting in place
3 thereof the following;
4 Section I9A. Special Master. The justices of the superior
5 court may appoint for a term of five years, and may at any
6 time for cause remove, a special master, who shall receive from
7 the commonwealth such salary as the director of the adminis-
-8 trative office of Massachusetts courts shall determine. He shall
9 perform such administrative duties pertaining to the court and

10 shall hear and dispose of such interlocutory matters relating to
11 the assignment, postponement, continuance and order of trial
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12 of cases, at such times and places as the chief justice of said
13 court may determine. Every order or decision of said master
14 shall be subject to appeal to the court and the appellant shall
15 be granted an immediate hearing.

1 Section 3. Chapter 217 of the General Laws is hereby
2 amended by striking out section 27A, as amended, and insert-
-3 ing in place thereof the following: —•

4 Section 27A. Appointment of Permanent Officer to act as
5 Guardian Ad Litem in Suffolk County. The judges of probate
6 for Suffolk county may appoint and at their pleasure remove jl
7 permanent officer to perform the duties prescribed by section
8 fifty-six A of chapter two hundred and fifteen and such other
9 duties as said judges may determine. The officer shall receive

10 from the county of Suffolk such salary and such sums for neces-
-11 sary traveling and other expenses as are approved by the di-
-12 rector of the administrative office of Massachusetts courts.

1 Section 4. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 30, as amended, and in-
-3 serting in place thereof the following:
4 Section 30. Court Officers for Suffolk, Middlesex, Essex, Nor-
-5 folk, Plymouth and Worcester Counties. The judges of pro-
-6 bate for the counties of Suffolk and Middlesex may appoint
7 three officers, the judges of probate for the counties of Essex
8 and Norfolk may appoint two officers, the judge of probate for
9 Plymouth county and the judges of probate for Worcester

10 county may appoint an officer to attend the sessions of the
11 probate court and court of insolvency of their respective coun-
-12 ties. Such officers may be removed at the pleasure of the judge
13 or judges of probate of their respective counties, and the said
14 judge or judges may fill any vacancy caused by removal or
15 otherwise. Each court officer appointed hereunder for Suffolk,
16 Middlesex, Worcester, Essex or Norfolk county shall give bond
17 with sufficient sureties approved by a judge of his court for th(^
18 faithful performance of his duties, in the sum of one thousand
19 dollars, paymble to the treasurer of Suffolk county or to Mid-
-20 dlesex, Worcester, Essex or Norfolk county, as the case may
21 be. The court officer for Plymouth county shall, if required by
22 the court, give a bond payable to Plymouth county for the
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23 faithful performance of his duties, with sureties satisfactory to
24 the court. Each officer appointed hereunder shall serve the
25 orders, precepts and processes issued by the probate court for
26 which he is appointed or by a judge thereof; and, except in
27 Plymouth county, shall at the expense of his county be fur-
-28 nished with a uniform such as the court shall order, which he
29 shall wear while in attendance on said court. The officers ap-
-30 pointed under this section shall receive from their counties such
31 salary as the director of the administrative office of Massachu-
-32 setts shall determine.

1 Section 5. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out section 35, as amended, and in-
-3 serting in place thereof the following;
4 Section 35. Salaries of Registers and Assistant Registers.
5 The registers and all assistant registers shall receive from the
6 commonwealth such salaries as the director of the administra-
-7 tive office of Massachusetts courts shall determine.

1 Section 6. Chapter 217 of the General Laws is hereby fur-
-2 ther amended by striking out sections 35A and 358, as amended.

1 Section 7. Chapter 218 of the General Laws is hereby
2 amended by striking out section 39, as amended, and inserting
3 in place thereof the following:
4 Section 39. The director of the administrative office of
5 Massachusetts courts shall provide for the purchase of all
6 necessary law books, stationery, supplies and other incidentals
7 required by the district courts and the Boston juvenile court.
8 The expenses thereof shall be paid by the county for which the
9 expenses are incurred.

1 Section 8. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 55, as amended, and in-
-3 serting in place thereof the following:
4 Section 55. Stenographic and Medical Service and Equip-
-5 ment. —■ The director of the administrative office of Massachu-
-6 setts courts shall provide for the criminal business medical serv-
-7 ice and equipment necessary therefor, and for stenographic
8 service, in the municipal court of the city of Boston. The ex-
-9 penses thereof shall be paid by Suffolk county.
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1 Section 9. Chapter 218 of the General Laws is hereby fur-
-2 ther amended by striking out section 69, as amended, and in-
-3 serting in place thereof the following:
4 Section 69. Clerical Assistance. The clerk of each district
5 court and of the Boston juvenile court shall be allowed for cler-
-6 ical assistance such amount as the director of the administrative
7 office of Massachusetts courts shall determine, to be paid by
8 the respective counties.

1 Section 10. Chapter 218 of the General Laws is hereby
2 further amended by striking out sections 70 and 75A, a*
3 amended.

1 Section 11. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 79, as amended, and
3 inserting in place thereof the following:
4 Section 79. Salaries of Clerks and Assistant Clerks; Restric-
-5 lions on the Practice of Law. The clerks and the assistant
6 clerks of the district courts shall receive such salaries as the
7 director of the administrative office of Massachusetts courts
8 shall determine. The clerks of the first district court of eastern
9 Middlesex, the third district court of eastern Middlesex, the

10 district court of East Norfolk, the municipal court of the Rox-
-11 bury district, the municipal court of the West Roxbury district,
12 the district court of Springfield, and the central district court
13 of Worcester shall devote their entire time during ordinary
14 business hours to their respective duties and shall not, directly
15 or indirectly, engage in the practice of law.

1 Section 12. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 80, as amended.

1 Section 13. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 80A, as amended, and*
3 inserting in place thereof the following:
4 Section SOA. Salaries of Secretary and Assistant Secretary to
5 Justices of Municipal Court of City of Boston. The secretary
6 and assistant secretary to the justices of the municipal court of
7 the city of Boston shall receive from the county of Suffolk such
8 salaries as the director of the administrative office of Massa-
-9 chusetts courts shall determine.
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1 Section 14. Chapter 221 of the General Laws is hereby
2 amended by striking out section 34C, as amended, and insert-
-3 ing in place thereof the following:
4 Section 3J+C. Compensation; Expenses; Secretary. - No
5 member of said council, except as hereinafter provided, shall
6 receive any compensation for his services, but said council and
7 the several members thereof shall be allowed from the com-
-8 monwealth such expenses for clerical and other services, travel
9 and incidentals as the director of the administrative office of

10 Massachusetts courts shall approve. The secretary of said
11 council, whether or not a member thereof, shall receive from
12 the commonwealth such salary as the director of the adminis-
-13 trative office of Massachusetts courts shall determine.

1 Section 15. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 73, as amended, and
3 inserting in place thereof the following: -

4 Section 73. Salaries of Court Officers in Suffolk County.
5 Each officer in attendance upon the superior court in Suffolk
6 county who is appointed under section seventy, each officer in
7 attendance upon the probate court in said county, and each
8 officer in attendance upon the land court in said county, shall
9 receive from said county such salaries as the director of the

10 administrative office of Massachusetts courts shall determine.
11 The officers in attendance upon the supreme judicial court
12 in said county shall receive such salaries as the chief justice of
13 the supreme judicial court shall determine, or the director of
14 the administrative office of Massachusetts courts if the chief jus-
-15 tice so orders, of which salaries eight hundred and fifty dollars
16 of each salary shall be paid by the commonwealth and the re-
-17 mainder by said county.

1 Section 16. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 68, as amended, and

P 3 inserting in place thereof the following:
4 Section 68. Compensation of Reporter. The reporter shall
5 receive from the commonwealth a salary and provision for cler-
6 ical and incidental expenses of his office as the chief justice of
7 the supreme judicial court shall determine, or the director of
8 the administrative office of Massachusetts courts if the chief
9 justice so orders. All fees received by him for copies of opin-
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10 ions, rescripts and other papers shall be paid by him quarterly
11 to the commonwealth, with a detailed statement thereof.

1 Section 17. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 76, as amended, and
3 inserting in place thereof the following:
4 Section 76. Duties and Salaries of Messengers in Suffolk
5 County. The chief justice of the supreme judicial court may
6 appoint a messenger for the supreme judicial court in Suffolk
7 county, who shall also act as clerical assistant of said justiceA
8 The messenger shall receive such salary as the chief justice oi

9 the supreme judicial court shall determine, or the director of
10 the administrative office of Massachusetts courts if the chief
11 justice so orders, of which salary one half shall be paid by said
12 county.
13 The chief justice of the superior court may appoint a mes-
-14 senger for the superior court in Suffolk county, who shall also
15 act as clerical assistant of the justices in said court. The mes-
-16 senger shall receive from Suffolk county such salary as the di-
-17 rector of the administrative office of Massachusetts courts
18 shall determine.

1 Section 18. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 76A and inserting in
3 place thereof the following:
4 Section 76A. Assistant Messenger of Superior Court in SuJ-
-5 folk County. The chief justice of the superior court may ap-
-6 point an assistant messenger for the superior court in Suffolk
7 county. The assistant messenger shall receive from Suffolk
8 county such salary as the director of the administrative office
9 of Massachusetts courts shall determine.

1 Section 19. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 89 and inserting iij*
3 place thereof the following: —

*

4 Section 89. Clerical Assistants. —■ The justices of the supe-
-5 rior court from time to time may appoint one or more clerical
6 assistants, removable at the pleasure of the justices. Such
7 clerical assistants shall be paid such compensation by the
8 county in which they serve or by the commonwealth, or both,
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9 as the director of the administrative office of Massachusetts
10 courts shall determine. The director of the administrative
11 office of Massachusetts courts may make regulations not in-
-12 consistent with law relative to the assignments, duties and
13 services of such clerical assistants, and any other matters rela-
-14 tive to them.

1 Section 20. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 90A, as amended, and
3 inserting in place thereof the following:—•

I 4 Section 90A. Expenses, etc., for Services rendered in Counties
5 Other than those for which Stenographers Appointed. When a
6 salaried official stenographer renders service in a county other
7 than the one for which he is appointed, the director of the
8 administrative office of Massachusetts courts shall allow him
9 his reasonable and actual expenses for transportation, food and

10 lodging, to be paid by the county in which he renders such serv-
II ice. At the conclusion of his assignment he shall send a state-
-12 ment of the dates when he rendered service in such county,
13 attested by the clerk of the court for such county, to the treas-
-14 urer of such county and also to the treasurer of the county for
15 which he is appointed, whereupon the county in which he ren-
-16 ders such service shall pay to the county for which he is ap-
-17 pointed twenty dollars for each day’s service so rendered.

1 Section 21. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 91, as amended, and
3 inserting in place thereof the following:
4 Section 91. Salaries and Compensation of Stenographers in
5 the Superior Court. In any county having a population of
6 more than two hundred thousand, official stenographers, other
7 than additional stenographers, appointed by the justices of the
8 superior court shall receive salaries to be paid by the respective
9 counties, as the director of the administrative office of Massa-

-40 chusetts courts shall determine. Other official stenographers,
11 and all additional stenographers and temporary stenographers
12 shall receive from the county in which they are employed, on
13 the order of the director of the administrative office of Massa-
-14 chusetts courts, such compensation for each day’s actual and
15 necessary attendance as the director shall determine. If the
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16 service is rendered outside the county in which the stenographer
17 resides or lias his usual place of business, the director shall
18 allow him in addition to such compensation his reasonable and
19 actual expenses for transportation, food and lodging. The
20 stenographer appointed under section eighty-two for the county
21 of Nantucket shall receive an additional sum as the director
22 shall determine for each sitting as compensation for time con-
-23 sumed in traveling.

1 Section 22. Chapter 221 of the General Laws is herehifc
2 further amended by striking cut section 91A.

1 Section 23. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 93, as amended, and
3 inserting in place thereof the following:
4 Section 93. Salaries of Clerk and Assistant Clerk of Supreme
5 Judicial Court for the Commonwealth. The clerk of the su-
-6 preme judicial court for the commonwealth shall receive from
7 the commonwealth such salary as the chief justice of the
8 supreme judicial court shall determine, or the director of the
9 administrative office of Massachusetts courts if the chief justice

10 so orders. Said clerk may employ necessary clerical assistance
11 and may expend for said purpose such sums as may be approved
12 by the chief justice, or the director of the administrative office
13 of Massachusetts courts if the chief justice so orders.

1 Section 24. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 94, as amended, and

inserting in place thereof the following:
4 Section 9J+. Salaries of Clerks and Assistant Clerks; How
5 Paid. The salaries of the clerk of the supreme judicial court
6 of Suffolk county and his assistants shall be paid by the com-
-7 monwealth or said county, or both, in such amounts as the
8 chief justice of the supreme judicial court shall determine, oix
9 the director of the administrative office of Massachusetts court"
10 if the chief justice so orders.
11 The salaries of the clerks of the courts of the various counties
12 and their assistants shall be paid by their respective counties in
13 such amounts as the director of the administrative office of
14 Massachusetts courts shall determine.
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1 Sectiov 25. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 100, as amended, and
3 inserting in place thereof the following:

1 Section 100. Salaries of Temporary Clerk and Assistan
5 Clerk. Each temporary clerk shall he paid by the clerk for
6 whom he is acting such compensation as the director of tl
7 administrative office of Massachusetts courts may determin
8 Each temporary assistant clerk appointed under section nine
9 shall receive from the county the same salary as the assistant

. JO clerk for whom he is acting, and the amount so paid shall be
'Vll deducted from the salary of such assistant clerk.

1 Sectiox 26. Chapter 221 of the General Laws is hereby
2 further amended by striking out section 102, as amended, and

1 inserting in place thereof the following:
4 Section 102. Clerical Assistance. The clerks of the courts
5 on the several counties, the clerk of the supreme judicial court
6 for Suffolk county and the clerks of the superior court for said
7 county shall each be annually allowed for clerical assistance, t(

8 be paid by their respective counties, such amounts as shall be
9 approved by the director of the administrative office of Massa-
10 chusetts courts.

1 Section 27. Notwithstanding any provisions of this act or
2 of chapter of the acts of nineteen hundred and sixty-

two to the contrary, the clerks, registers, recorders, steno-
4 graphic reporters and employees of all courts of the common-
-5 wealth shall receive until the effective date of this act the
6 salaries as provided by the applicable laws in effect on Jan-
7 uary , nineteen hundred and sixty-two. There-
<B after until , nineteen hundred and sixtv-two,
9 they shall receive the salaries as provided by the applicable

10 laws in effect on January , nineteen hundred and
11 sixty-two, plus ten per centum

*

1 Section 28. Chapter 211 the General Laws is hereb
further amended by strikir
and 3F.

ut sections 3A, 38, 3C, 3D, 3E
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In the Year One Thousand Nine Hundred and Sixty-Two

An Act to provide for the utilization of the services of
MEMBERS OF THE JUDICIARY WHO HAVE RESIGNED OR RETIRED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows

1 Section 1. Chapter 211 of the General Laws is hereby
2 amended by inserting after section 23 the following:
3 Section 2J+. Services of Justices who have resigned or retired.
4 A chief justice or associate justice of the supreme judicial court
5 who has resigned or retired under section sixty-five A of chapter
6 thirty-two may be designated and assigned by the chief justice
7 of the supreme judicial court to perform such judicial duties in
8 the supreme judicial court as he is willing to undertake.
9 A chief justice or justice so serving shall exercise all judicial

10 power and authority pertaining to the office of associate justice
11 of said court, and the fact of such service shall be stated on the
12 records of the court, but need not be separately stated in the
13 record or docket of any cause or proceeding acted upon by him.
14 Service by a justice under the provisions of this section shall
15 not be counted in the number of justices authorized or required
16 for the court by any applicable statute.
17 A chief justice or associate justice so serving shall be paid by
18 the commonwealth an amount equal to the difference between
19 the rate by the day of the compensation of an associate justice
20 of the supreme judicial court and the rate by the day of all
21 pensions which such resigned or retired justice receives froM|
22 the commonwealth, or any of its subdivisions or agencies.

Cf)e Commontocalt!) of B©asoacf)Uoetto

1 Section 2. Chapter 212 of the General Laws is hereby
2 amended by inserting after section 30 the following:
3 Section 31. Services of Justices who have resigned or retired.
4 A chief justice or associate justice of the superior court who has
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5 resigned or retired under section sixty-five A of chapter thirty-
6 two may be designated and assigned by the chief justice of the
7 superior court to perform such judicial duties in the superior
8 court as he is willing to undertake.
9 A chief justice or justice so serving shall exercise all judicial
10 power and authority pertaining to the office of associate justice
11 of said court, and the fact of such service shall be stated on the
12 records of the court, but need net be separately stated in the
13 record or docket of any cause or proceeding acted upon by him.
U Service by a justice under the provisions of this section shall
#o not be counted in the number of justices authorized or required

16 for the court by any applicable statute.
17 A chief justice or associate justice so serving shall be paid
18 by the commonwealth an amount equal to the difference be-
-19 tween the rate by the day of the compensation of an associate
20 justice of the superior court and the rate by the day of all pen-
-21 sions which such resigned or retired justice receives from the
22 commonwealth, or any of its subdivisions or agencies.

1 Section 3. Chapter 217 of the General Laws is hereby
2 amended by inserting after section 42 the following;
3 Section JfS. Services of Judges who have resigned or retired.

4 A chief justice or judge of probate who has resigned or retired
5 under section sixty-five A of chapter thirty-two may be desig-
6 nated and assigned by the chief justice of probate to perform
7 such judicial duties in the probate court as he is willing to
8 undertake.
9 A chief justice or judge so serving shall exercise all judicial

10 power and authority pertaining to the office of judge of said
11 court, and the fact of such service shall be stated on the records
12 of the court, but need not be separately stated in the record or
13 docket of any cause or proceeding acted upon by him. Service
14 by a chief justice or judge under the provisions of this section
15 shall not be counted in the number of judges authorized or re-
sfi quired for the court by any applicable statute.
17 A chief justice or judge so serving shall be paid by the com-
-18 monwealth an amount equal to the difference between the rate
19 by the day of the compensation of a judge of probate and the
20 rate by the day of all pensions which such resigned or retired
21 judge receives from the commonwealth, or any of its subdivisions
22 or agencies.
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1 Section 4. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 84 the following: -

3 Section 85. Services of Justices who have resigned or retired.
4 A chief justice, associate justice, assistant justice or justice of
5 the district court who has resigned or retired under section
6 sixty-five A of chapter thirty-two may be designated and as-
-7 signed the chief justice of the district court or chief justice
8 of the municipal court of the city of Boston to perform such
9 judicial duties in the respective court as he is willing to undertake.

10 A chief justice or justice so serving shall exercise ail judiciA
11 power and authority pertaining to the office of associate justice
12 of said court, and the fact of such service shall be stated on the
13 records of the court, but need not be separately stated in the
14 record or docket of any cause or proceeding acted upon by him.
15 Service by a justice under the provisions of this section shall not
16 be counted in the number of justices authorized or required for
17 the court by? any applicable statute.
18 A justice so serving shall be paid by the county in which he
19 sits an amount equal to the difference between the rate by the
20 day of the compensation of an associate justice of the district
21 court and the rate byr the dayr of all pensions which such resigned
22 or retired justice receives from the commonwealth or a county,
23 or any of their subdivisions or agencies.

1 Section 5. Chapter 185 of the General Laws ret
2 amended by inserting after section 14 the following:

3 Section 1 If.A. Services of Judges tvho have resigned or retired.
4 A chief justice, judge or assoc:
5 has resigned or retired under
6 thirty-two mayr be designated
7 of the land court to perform
8 court as he is willing to undert
9 A chief justice or judge so

10 power and authority nertainh

ate judge of the land court who
section sixty-five A of chapter
md assigned by the chief justice
such judicial duties in the land

i

9 A chief justice or judge so serving shall exercise all judicial
10 power and authority pertaining to the office of judge of said®
11 court, and the fact of such service shall be stated on the record#
12 of the court, but need not be separately stated in the recorder
13 docket of any cause or proceeding acted upon by him. Service
14 by a chief justice or judge under the provisions of this section

muted in the number of judges authoriz
court by anv applicable statute.16 quire
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17 A cliii'f justice or judge so serving shall bo paid by the com-
-18 monwealth an amount equal to the difference between the rate
19 by the day of the compensation of an associate judge of the land
20 court and the rate by the day of all pensions which such resigned
21 or retired judge receives from the commonwealth, or any of its
22 subdivisions or agencies.

1 Section 6. Chapter 32 of the General Laws is hereby
2 amended by inserting in the nineteenth line of section 91 after
3 the words “in any year” the following: or for services as a

�l retired or resigned justice or judge serving under the provisions
5 of section twenty-four of chapter two hundred and eleven, sec-
-6 tion thirty-one of chapter two hundred and twelve, section
7 forty-three of chapter two hundred and seventeen, section eighty -

8 five of chapter two hundred and eighteen or section fourteen A
9 of chapter one hundred and eighty-five, —so that section

10 ninety-one shall read as follows: Section 91. No person while
11 receiving a pension or retirement allowance from the common-
-12 wealth or from any county, city or town, shall, after the date
13 of his retirement be paid for any service rendered to the com-
-14 monwealth or any county, city, town or district, except upon his
15 return and restoration to active service as ordered by the appro-
-16 priate retirement board after re-examination in case of retire-
-17 ment for disability, for jury service, or for service rendered in
18 an emergency under sections sixty-eight, sixty-nine or eighty-
-19 three, or for service in a public office to which he has thereafter
20 been elected by direct vote of the people, or for service rendered
21 by an appointee under section sixteen of chapter two hundred
22 and eight or section fifty-six A of chapter two hundred and fif-
-23 teen, or for service as a member of the executive council after
24 having been chosen or appointed under the provisions of Article
25 XXV of the Amendments to the Constitution of the Common-
-26 wealth, or for service in a confidential capacity under section
27 seven of chapter thirty in the
(pB department of the state secret
29 auditor or the attorney general
30 a member of a medical panel o
31 aggregating not more than thi

executive department, or in the
ry, the state treasurer, the state

for service as a physic
similar board under this chaptc
tv days in any year or for serer sc

32 ices as a retired or resigned justice or judge serving under the
33 provisions of section twenty-four of chapter two hundred and
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34 eleven, section thirty-one of chapter two hundred and twelve,
35 section forty-three of chapter two hundred and seventeen, sec-
-36 tion eighty-five of chapter two hundred and eighteen or section
37 fourteen A of chapter one hundred and eighty-five; provided,
38 that there shall be deducted from the compensation for the serv-
-39 ices of any person employed in a confidential capacity as afore-
-40 said an amount equal to the retirement allowance or pension re-
-41 ceived by him. Notwithstanding the foregoing provisions of
42 this section or similar provisions of any special law, a person who,
43 while receiving such a pension or retirement allowance, is aix
44 pointed for a term of years to a position by the governor wiw
45 or without the advice and consent of the council or is appointed
46 for a term of years to a position by the mayor or city manager of
47 any city with or without confirmation by the city council or in
48 Plan E cities is elected for a term of years to a position by the
49 city council or is appointed to a position in a town and serves
50 in such position under the direction of the selectmen thereof,
51 shall be paid the compensation attached to the position to which
52 he is appointed or elected; provided, that he files with the
53 treasurer of the governmental unit paying such pension or al-
-54 lowance, a written statement wherein he waives and renounces
55 for himself, his heirs and his legal representatives his right to
56 receive the same, for the period during which such compensation
57 is payable. Notwithstanding the foregoing provisions of this
58 section or similar provisions of any special law, a teacher, retired
59 from the service of any city, town or district, may be employed
60 as a substitute teacher by any of the political subdivisions of the
61 commonwealth. Such employment shall not affect the pension
62 rights or amount of pension of any such teacher; provided, that
63 the total annual salary received therefrom does not exceed one
64 thousand dollars.

I
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to amend the provisions for the retirement of mem-
bers OP THE JUDICIARY.

Be it enacted by the Senate and House of Representatives in General
tfffourt assembled, and by the authority of the same, as follows:

1 Chapter 32 of the General Laws is hereby amended by stril
2 ing out section 65A, and inserting in place thereof the follov
3 ing:
4 Section 65A. Retirement or Resignation of Members of the

5 Judiciary. A chief justice, associate justice, assistant justice
6 or justice of the supreme judicial court, the superior court, the
7 probate court, the land court, the district court of the Boston
8 juvenile court, a chief justice, judge or associate judge of the
9 land court or of the probate court who shall be retired under

10 Article LYIII of the amendments to the constitution shall there-
-11 upon be entitled to receive a pension for life at an annual rate
12 equal to three fourths of the annual rate of salary payable to
13 him at the time of such retirement, to be paid from the same
14 source and in the same manner as the salaries of like judicial
15 officers of his court are paid.
16 A chief justice, justice, associate justice, assistant justice, asso-
-17 ciate judge or judge of any such court or courts appointed to
18 any such judicial office on or before July thirty-first, nineteen
19 hundred and fifty-six, who, after having served in any such office
20 or offices at least ten years continuously, notwithstanding that
21 this continuous service may involve one or more appointments
22 made subsequent to July thirty-first, nineteen hundred and
23 fifty-six, and having attained the age of seventy years, shall re-
|fc tire or resign his office, shall thereupon be entitled to receive a
25 pension for life at an annual rate equal to three fourths of the
26 annual rate of salary payable to him at the time of such retire-
-27 ment or resignation, to be paid from the same source and in the
28 same manner as the salaries of like judicial officers of his court
29 are paid.

Cfic Commontoealtlj of egjassactmsetts
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10 A chief justice, justice, associate justice, assistant justice, asso-
ciate judge or judge* of any such court or courts appointed to his
office after July thirty-first, nineteen hundred and fifty-six, and
to whom the provisions of the preceding paragraph are not ap-
plicable, who, after having served in any such office or offices at

35 least ten years continuously and having attained tf
16 seventy years, shall retire or resign his office at any time within
17 thirty days thereafter, shall thereupon be entitled to receive a

38 pension for life at an annual rate equal to three fourths of tf
39 annual rate of salary payable to him at the time of such
fO ment or resignation, to be paid from the same source and in thr
11 same manner as the salaries of like judicial officers of his court
12 are paid
13 .V chief justice, associate justice, assistant justice or justice
14 of the district court who is retired under Article LVIII of the
15 amendments to the constitution or who retires or resigns in ac-
16 cordance with the provisions of this section, and who has served
17 continuously for ten years prior to such retirement or resigna-
-18 tion in the appellate division of a district court or in the superior
19 court under the provisions of sections fourteen B to fourteen E
50 of chapter two hundred and twelve, or corresponding provisions
51 of earlier laws, or as a member of the administrative committee
52 of the district courts, shall, in addition to all other amounts re-
53 ceived under the provisions of this section, be entitled to receive
54 a pension for life equal to three fourths of the average annual
55 compensation paid him for such service during the ten years
56 next preceding such retirement or resignation.

*


