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SEPTEMBER 25, 2012 1 

PROCEEDINGS: 2 

 3 

  COMMISSIONER MCHUGH:  We are ready to get 4 

started in our new venue.  This is a temporary chan ge of 5 

venue.  We will be going back to 1000 Washington St reet.  6 

I am pleased to call to order Public Meeting Number  29 7 

of Massachusetts Gaming Commission, September 25, 2 012.   8 

  We will start off with the approval of 9 

minutes.  There are two sets.  First, September 11,  10 

Commissioner McHugh?   11 

  COMMISSIONER MCHUGH:  I distributed these 12 

this morning.  So, I don't know whether everybody h as had 13 

an opportunity to read them.  If they have, I would  move 14 

their approval.  If not, we can approve them at our  next 15 

meeting, which won't be for two weeks, but we can p ost 16 

them as drafts in the interim on the website to giv e you 17 

a chance to read them if you prefer to do that. 18 

  CHAIRMAN CROSBY:  I read them.  Has 19 

everybody read? 20 

  COMMISSIONER STEBBINS:  I read them.  I 21 

have a quick change under research agenda on page f our 22 

and five.  The gentleman's last name is Robinson no t 23 

Robertson. 24 
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  COMMISSIONER MCHUGH:  Okay.  Thank you.   1 

  CHAIRMAN CROSBY:  I had one on page two.  2 

On the bottom of the third paragraph, the firm stat es 3 

however, it did not represent any gaming company wi th 4 

Massachusetts interests and would not do so.  I don 't 5 

think that's really what we meant to say, because t hey 6 

do represent companies with Massachusetts interests .  7 

But I assume what it meant is they are not being 8 

represented in the Massachusetts situation.   9 

  COMMISSIONER MCHUGH:  All right.   10 

  CHAIRMAN CROSBY:  I think it's just --   11 

  COMMISSIONER MCHUGH:  I see the point.   12 

  CHAIRMAN CROSBY:  Any other?  Do we have 13 

a second for the motion?   14 

  COMMISSIONER CAMERON:  I second the 15 

motion.   16 

  CHAIRMAN CROSBY:  All in favor?  I. 17 

  COMMISSIONER MCHUGH:  I.   18 

  COMMISSIONER CAMERON:  I.   19 

  COMMISSIONER STEBBINS:  I. 20 

  COMMISSIONER ZUNIGA:  I.   21 

  CHAIRMAN CROSBY:  With that one adoption, 22 

the I's have it.  September 18, I just have a coupl e of 23 

typos.  Anything on September 18?  Is there a motio n 24 
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Commissioner McHugh?   1 

  COMMISSIONER CAMERON:  Yes, I move the 2 

acceptance of the September 18 draft minutes that w ere 3 

distributed.   4 

  CHAIRMAN CROSBY:  Second? 5 

  COMMISSIONER STEBBINS:  Second. 6 

  CHAIRMAN CROSBY:  All in favor?  I. 7 

  COMMISSIONER MCHUGH:  I. 8 

  COMMISSIONER CAMERON:  I. 9 

  COMMISSIONER STEBBINS:  I. 10 

  COMMISSIONER ZUNIGA:  I. 11 

  CHAIRMAN CROSBY:  All opposed?  The I's 12 

have it.   13 

  Then we get to the business, the big 14 

business of the day, the project work plan.  Althou gh 15 

under consultant’s status report, ii says draft mas ter 16 

schedule, I thought we would start with the schedul e.   17 

  So, if you would introduce yourself?  Does 18 

everybody have a copy of the chart?  Does the audie nce 19 

have a copy of the chart?  Eric, why don't you intr oduce 20 

yourself and then explain to us what we are looking  at 21 

here.   22 

  MR. LOWTHER:  Good afternoon.  My name is 23 

Eric Lowther.  I am with PMA Consultants and helpin g the 24 
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Commission with schedule and work plan.   1 

  The last time I presented at the public 2 

meeting it was in July, July 10 meeting.  I discuss ed the 3 

proposed approach to how we would integrate the var ious 4 

consultants and the Commission's work plans into on e 5 

integrated master schedule.  And I am happy to repo rt 6 

that we have made great progress on that since our July 7 

meeting.  We now have an integrated schedule that 8 

reflects the scope of the gaming consultants' and t he 9 

Commission's work.  10 

  And the handout today represents that 11 

workflow.  I can just briefly discuss that.  On top  of 12 

the schedule is a gray band and that is a summary 13 

representation of the plan.  And each of those indi vidual 14 

tasks is a rollup of several activities, 10 to 15 15 

activities that represent that specific workflow an d the 16 

sequence of events that have to happen to achieve t hat 17 

particular item.   18 

  As you can see these series of paths, some 19 

of them already ongoing translate to our milestone for 20 

the Commission's award of the first license.  That date 21 

as everyone can read is the end of February 2014.  22 

  Probably interesting to understand which 23 

series of tasks actually control that forecasted da te.  24 
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So, below the gray area in more detail is the 1 

representation of the specific tasks that represent  our 2 

schedule.  The ones that are in color not grayed ou t are 3 

the controlling tasks that represent the longest pa th to 4 

the first issuance of license.   5 

  It really begins with the work that has 6 

already been achieved with Phase I regulations whic h 7 

flows into the RFA Phase I applications.  That proc ess 8 

as well as ongoing and it leads into a major task t o scope 9 

of licensing for investigations and then the prepar ense 10 

and submission of applications.   11 

  That then steps into the background 12 

investigations and suitability of applications proc esses 13 

for Phase I.  It's a six-month task.  It leads into  the 14 

MGC review and hearing period, which then flows thr ough 15 

to local negotiations and vote for surrounding comm unity 16 

agreements and host community agreement approved by  17 

referendum.   18 

  That leads into the last activity, which 19 

is the Commission's review of responses for RFA-2 a nd 20 

ultimately the license issuance.  21 

  CHAIRMAN CROSBY:  This is great.  And I 22 

think all through this say that we want to have -- we 23 

wanted to have a really comprehensive project manag ement 24 
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chart that had critical path items on it so we coul d track 1 

our own work so we could communicate better with th e 2 

public about what is going on, and so that we could  isolate 3 

where the time syncs are and do everything in our p ower 4 

to shorten those.   5 

  This particular plan has the first license 6 

award in February to March of 2014.  That is what o ur 7 

consultants will call, I think, a prudent, based on  prior 8 

experiences, schedule.  You have heard us say we ha ve 9 

boasted that we could possibly, I think if it went really 10 

well, get it done two or three months before that.  11 

Possibly in October or November if things really we nt like 12 

clockwork, possibly the slots casino which is a lit tle 13 

bit less -- the slots parlor, a little bit less 14 

complicated, but that is the range.  15 

  When we published these charts, we will 16 

frequently target next fall because we all believe that 17 

we have a target, we will try like hell to make the  target.  18 

The plausibility is that it will be somewhere betwe en 19 

October/November to February/March.  That's the 20 

realistic timeframe.  21 

  If you go through these, the dark green 22 

down below is the longest line on here.  That is th e one 23 

for the background checks.  We are now going to jum p into 24 
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conversations about his because we have a project 1 

management group who knows how to build these thing s, but 2 

our consultants have done the strategic plan.  And they 3 

have come up with all of the data that populates th is 4 

chart.  PMA just gives us a tool that we can use an d gives 5 

us these tools to see where the interplay of the cr itical 6 

path items are.  7 

  I know the Commissioners have a lot of 8 

questions about timelines that have come out of the  draft 9 

strategic plan.  But I just thought it was interest ing 10 

for people to see that long period of time.  In the  11 

prudent schedule, we are allowing about six months for 12 

background checks.  Some probably will be sooner, s ome 13 

probably will be longer.  But our consultants tell us 14 

that we can prudently plan to have the background c hecks 15 

pretty well done in a six-month period.  We will tr y to 16 

compress that, which is one of the major ways we mi ght 17 

be able to get back into the end of 2013 for our li censes.   18 

  So Commissioners, do you want to either to 19 

Eric about the tool itself or wait for our consulta nts 20 

to come up?  I think we are ready to maybe just ski p into 21 

the strategic plan conversation, but go ahead. 22 

  COMMISSIONER ZUNIGA:  I would just 23 

mention one small thing that I know there is additi onal 24 
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activities in this master schedule that are not 1 

represented for convenience. 2 

  CHAIRMAN CROSBY:  There are many other 3 

lines underneath this that we are not showing.  Whe n we 4 

get it down, everybody will see all of it.   5 

  COMMISSIONER ZUNIGA:  Right.  There is 6 

importantly another what has been shaded or faded o ut a 7 

little bit is very critical activities that will be  8 

ongoing at the same time that those investigations will 9 

take place for the Commission.  Those are represent ed at 10 

the bottom, which has to do essentially with all of  the 11 

drafting of the Phase II regulations.  12 

  So, these major tasks will be running in 13 

parallel as Eric and the Chairman were describing.  The 14 

longest one of the critical path has to do with the  15 

investigations.  But there are others that are impo rtant 16 

that have to with regulations.   17 

  CHAIRMAN CROSBY:  You can also see here 18 

the conversation we had with Springfield, which on this 19 

chart represents the way the process should work an d now 20 

will work, I think, which is that the host communit y 21 

agreements will not be submitted until -- and surro unding 22 

community agreements, but host community agreements  will 23 

not be submitted for referendum until after the 24 
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background check where the green line is completed 1 

whether that's Springfield or anywhere else.   2 

  COMMISSIONER MCHUGH:  Until after all 3 

background checks are completed or until the backgr ound 4 

checks involving the applicant is completed?   5 

  CHAIRMAN CROSBY:  The background checks 6 

involving the applicant.  So, it could happen soone r.   7 

  COMMISSIONER MCHUGH:  So, it could happen 8 

sooner.  Just so that those interpreting this, the 9 

surrounding community agreements under this schedul e are 10 

not put to a vote until the end of September 2013, but 11 

if a particular applicant's background investigatio n is 12 

done earlier then that can be opened up and that ca n happen 13 

a lot earlier.   14 

  CHAIRMAN CROSBY:  Which is very much what 15 

Springfield is hoping, for example, to do.  That is  16 

exactly right.  All of this is built again in avera ge 17 

grammars.  If you see the beginning of the dark gre en line 18 

is January and the background checks begin.  If we get 19 

the RFA-1 forms in sooner and we probably will get some 20 

in sooner, maybe as early as the end of October or 21 

mid-November, we can start then.  So, that will 22 

automatically move the lines around.   23 

  This is sort of a macro assumption for 24 
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everybody.  That's a very good point, Commissioner.   Any 1 

community and developer that are working together t hat 2 

want to expedite the process, starting sooner, givi ng us 3 

the tools to start sooner, making sure -- The first  step 4 

in the RFA-1 process after you get the forms themse lves 5 

will be a conversation with the Commission about wh at 6 

needs to be prequalified.  Who are the qualifiers t hat 7 

you will need to submit for the background checks, 8 

corporate, institutional or personal.   9 

  There frequently is some debate about 10 

which parties need to be background checked.  We wi ll 11 

ultimately decide when we talk about it with the bi dders.  12 

If that argument doesn't go on for a very long time  that 13 

can save time.  If the forms are filled out quickly  that 14 

can save time.  If the forms are filled out accurat ely 15 

that can save time, etc.   16 

  And we will move heaven and earth once we 17 

get everything to get our part of the job done as q uickly 18 

as we can.  Our consultants have sort of resisted u s 19 

trying to squeeze the schedule down because they ar e 20 

trying to get us to be realistic and set expectatio ns 21 

appropriately.  And we are walking that line on the  one 22 

hand trying to be as ambitious and aggressive as we  23 

possibly can but realistic on the other hand.   24 
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  COMMISSIONER ZUNIGA:  On that note, Mr. 1 

Chair, I would highlight that also as an interactiv e 2 

planning tool that this is, as we learn additional 3 

intelligence relative to what you just mentioned, w hether 4 

those investigations are taking less than anticipat ed, 5 

this tool will allow us to reflect that.  And the s chedule 6 

as was demonstrated when Eric first was with us wou ld 7 

adjust very well.   8 

  CHAIRMAN CROSBY:  Some of the things that 9 

aren't on here, for example, are the hire of our ke y 10 

employees.  They will be plotted out.  The detail o n 11 

research projects, there's a lot of other steps tha t we 12 

actually have in draft form but we just didn't show  today.   13 

  COMMISSIONER MCHUGH:  I had just one 14 

question, because we can only do this in this kind of a 15 

public meeting.  I have just one technical question  about 16 

the chart itself, and that is there are a number of  17 

activities shown at the top and we don't have all o f the 18 

details below.   19 

  Do we have some mechanism for accessing 20 

resources that we need in order to maintain those 21 

timelines, the interconnection between resources 22 

available to do one task and another?  How are we h andling 23 

that?  Maybe we're not at the moment. 24 
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  MR. LOWTHER:  Currently, the activities 1 

aren't resource loaded, but they could be absolutel y.  2 

That might be just an exercise of sitting with each  task 3 

person who is responsible for a given activity and 4 

understanding the resources that would be required to 5 

complete the task in the time allowed and then 6 

incorporating that into the schedule.   7 

  COMMISSIONER MCHUGH:  I recognize that 8 

that gets us into the kind of planning that goes in to 9 

building a building, for example.  And it's an impr ecise 10 

art, but the experience of the last couple of month s leads 11 

me to believe that some effort in doing that would be 12 

worthwhile, even if it isn't done with all of the 13 

precision that we would do to fully resource load a  14 

schedule of this type.   15 

  As I look at this, this is very ambitious.  16 

I know we are going to be hiring additional people.   We 17 

are well on the way.  But I would prefer to do that  earlier 18 

rather than bump into something later and say that we just 19 

can't do it.  Or we are going to do it in a half-ba ked 20 

fashion because we don't have the resources to do i t.   21 

  CHAIRMAN CROSBY:  Maybe Director Glovsky, 22 

you could make a note about that and Commissioner Z uniga 23 

and Eric and see whether we -- what that would requ ire, 24 
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what that would look like.  Thank you very much.  I t's 1 

a great and we are getting very close.  It's exciti ng.   2 

  Do any of our 6000 consultants want to come 3 

forward?   4 

  Any of the issues that you all raised, if 5 

there are issues about the timeline that we wanted to talk 6 

about that's a good place to start.  But I just wan t to 7 

sort to try to make sure we are all on the same pag e and 8 

if anybody disagrees on this.   9 

  The primary work product beyond the 10 

regulations for RFA-1 from our team of consultants has 11 

been strategic plan.  That was the main thing we we re 12 

originally procured.  The strategic plan is now a w ork 13 

in progress, at least in draft form.   14 

  The primary purpose of today's 15 

conversation is to feed back to the consultants ite ms that 16 

they will need to do a final draft or at least anot her 17 

draft of the plan, not necessarily to answer all of  the 18 

questions that are raised in the plan.   19 

  The plan's purpose, one of the plan's 20 

purpose is to raise the issues, the policy decision s that 21 

we will have to make and show us where on the criti cal 22 

path those take place.  23 

So, there's a tendency now to get into a conversati on.  24 
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For example, the strategic plan talks about differe nt 1 

ways you can organize the legal department under th e 2 

General Counsel.  Well, that's not what we are here  to 3 

talk about.  There will be a time and a place for t hat.   4 

  If we felt that there shouldn't be a 5 

General Counsel or there is some whole piece missin g then 6 

that is what we are here to talk about.   7 

  If there are issues which are really 8 

imminent and we need the consultants' advice on it then 9 

that is certainly fair again.  I found myself wanti ng to 10 

start talking about issues that you're not trying t o raise 11 

for discussion right now.  You are just trying to t ell 12 

us that in due course they will need to be addresse d.  So, 13 

I think that is an important distinction and may he lp us 14 

save some time.   15 

  Having said that, who would like to start 16 

off on questions or comments about timeline for sta rters 17 

and then whatever else you've got?  18 

  COMMISSIONER ZUNIGA:  I can do that.  19 

There's two critical pieces that I see happening in  the 20 

very near future and that has to do with timeline, but 21 

it really starts to beg the question for us for the  22 

Commission with the input of our consultants as to how 23 

we organize ourselves and set ourselves up to do th at.   24 
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  And the next one is the closest, which I 1 

know we may discuss this later or we may discuss th at now, 2 

but has to do with the start of drafting regulation s for 3 

Phase II, which has been identified here starting 4 

essentially in November, to review the scope and st art 5 

drafting those regulations.   6 

  I am just setting that as a general 7 

comment.  That is one of the next steps that we nee d to 8 

consider.  And any feedback and comments to that ef fect 9 

I think would be worthy of discussion.   10 

  COMMISSIONER MCHUGH:  I have two that jump 11 

immediately to mind.  They sort of pull in differen t 12 

directions.  I wondered, first of all, looking at t he 13 

timeline, the chart that was prepared and that we h ave 14 

been looking for, the first page of that whether or  not 15 

it would not be possible if one looks at item eight  on 16 

that chart, I don't know whether everybody has it.   17 

  CHAIRMAN CROSBY:  You are not talking 18 

about this chart?   19 

  COMMISSIONER MCHUGH:  No.  I'm talking 20 

about the timeline chart.  Basically, it is this, t he 21 

Commission conducts hearings and determine suitabil ity.  22 

That has to come at the end -- It has to come after  there 23 

is something to conduct the hearing about.  So, the re has 24 
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to be an investigation before you can conduct the h earing.  1 

That's logical.   2 

  But I wonder if we were to get good  3 

cooperation from the applicants and get material th at we 4 

need to satisfy ourselves that the investigation --  that 5 

we have the material that we need to make a judgmen t, if 6 

we couldn't start those hearings actually almost a 7 

quarter earlier.  That would be five months after t he 8 

RFA-1 was issued.   9 

  And if we could start those and move that 10 

whole segment back a quarter, we would change sort of the 11 

realistic deadline back to the sometime in late 201 3, i.e. 12 

a deadline, the target date for issuing the first l icense.   13 

  I just wonder how realistic it is to think 14 

we could get at least some of the information that we 15 

needed in order to have a hearing and make the suit ability 16 

determination a quarter earlier? 17 

  MR. MICHAEL:  I guess I'd have two 18 

responses to that.  One, if you are saying that a 19 

suitability determination can be made on the basis of some 20 

of the information, I don't think you are saying th at. 21 

  COMMISSIONER MCHUGH:  No.  22 

  MR. MICHAEL:  So, you need obviously, as 23 

you say to complete the investigation to the satisf action 24 
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of the Commission that enough information is there to make 1 

an informed judgment.   2 

  The time it will take to get to that point 3 

is extremely variable.  And as has been pointed out  4 

earlier today, it is the cooperation of the applica nt; 5 

it's the number of issues that might be raised.  It 's the 6 

previous history of the applicant in terms of its 7 

regulatory experience and so on.  So, it's entirely  8 

feasible that an investigation could be completed i n a 9 

shorter period of time.  It would all be a fact bas ed and 10 

case-by-case analysis.   11 

  The times that we have suggested here are 12 

reasonable estimates balancing, as the Chairman sai d 13 

earlier, the public policy to get these things goin g as 14 

quickly as possible against the need to make sure t hat 15 

everything is done right.  If there is a possibilit y to 16 

do it faster, there certainly is no objection on ou r part 17 

to doing that. 18 

   MR. GUSHIN:  Let me just clarify.  There 19 

are a number of other areas where the timeline migh t be 20 

accelerated.  As you alluded to, the issues on scop e of 21 

licensing are booked for a certain amount of time h ere, 22 

but they be less than the time specified in the cha rt.  23 

Filings could be made quicker and the investigation s.   24 
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  So, while there has certain benchmarks 1 

here, it is reasonable that they may be able to be 2 

compacted and the process could be accelerated.  Ou r 3 

recommendations are based on just what we have seen  in 4 

other jurisdictions.  But we learn from other 5 

jurisdictions and the work we have all done collect ively 6 

in other jurisdictions how to try and accelerate th e 7 

process.   8 

  It is a process that is controlled by the 9 

Commission in a large measure, but it is also depen dent 10 

upon quite variable factors as Guy has mentioned.   11 

  COMMISSIONER MCHUGH:  It seems to me that 12 

that is an important point for us to stress publicl y as 13 

we move down the road that we can move faster if we  get 14 

cooperation from the applicants, both with respect to the 15 

initial filings and with respect to the information  that 16 

we look for as a supplement.  And we can only take this 17 

speed-up process, which everybody is interested in,  18 

consistent with due diligence so far without that k ind 19 

of cooperation.  20 

  The second point is unrelated and it 21 

actually pulls it maybe in a different direction.  I 22 

actually just noticed it when I looked at this char t that 23 

we looked at today.  We have set aside basically on  the 24 
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planning chart about until June of 2014 -- 2013 for  the 1 

Phase II regulations.  I know that’s been talking a bout 2 

that collectively and that seems to all of us to be  a 3 

realistic date.   4 

  In order to get them out by June 2015 -- 5 

I pushed it back two years.  It's not a Freudian sl ip.  6 

-- June 2013, we have got to be prepared to give no tice 7 

to the local government advisory committee, which m eans 8 

presenting them with a full set of regulations by 9 

mid-March of 2013.  And I think that's something wo rth 10 

noting.  That is not very far away. 11 

  MR. MICHAEL:  There is also, and we have 12 

discussed this in the past, the possibility to prio ritize 13 

those regulations into certain categories, so that those 14 

that are necessary in the beginning can be accompli shed 15 

timely.  Those that aren't necessary can be delayed  until 16 

they become something that is needed. 17 

  COMMISSIONER MCHUGH:  That emphasizes the 18 

need to think about that.   19 

  CHAIRMAN CROSBY:  I agree with that.  And 20 

I hadn't noticed that on the timeline.  But I think  that 21 

is something you could do in the next draft is to b egin 22 

to make that distinction, because I think we all ag ree, 23 

and we talked about this a couple of times, that fo r the 24 
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time-sensitive issues it's just a matter of which 1 

regulations do we need to make the licensing decisi ons.   2 

  All of the ongoing operations and 3 

regulations of the facilities themselves, we've got  4 

plenty of time for that.  So, I think that is a rea lly 5 

important point to frontload -- and I think that is  6 

something your strategic plan coupled with you can help 7 

us really understand exactly what does that mean, e xactly 8 

which ones got to be worked on during this initial period 9 

of time.     10 

  COMMISSIONER ZUNIGA:  May I actually pick 11 

up on a point that you made at the previous meeting , 12 

Commissioner McHugh, which is that as early as we c an 13 

draft those regulations and signal, communicate to our 14 

potential applicants what and how this Commission i s 15 

going to be evaluating those proposals.   16 

  Not represented here in this sheet is all 17 

of the time that those applicants need to develop a nd 18 

fine-tune those such proposals, which is critical i n this 19 

timeframe because they want to be as thoughtful as they 20 

can.   21 

  CHAIRMAN CROSBY:  As you say, 22 

Commissioner McHugh brought this up before and that  is 23 

on my list of things.  But I think you could help u s think 24 
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about what are the policy decisions that we need to  1 

forecast to the municipalities and the developers s o they 2 

know, even before we set regs and everything else, we can 3 

issue policy advisories.  I think we can do some of  that 4 

ourselves, but I think you could help us a lot.  So , those 5 

are two sets of revisions that would be really help ful.  6 

What else?   7 

  COMMISSIONER ZUNIGA:  I just wanted to 8 

pick up a little bit on the notion or that critical  path 9 

of the background investigations, which Guy and Fre d you 10 

alluded to.  They highly depend on the sort of 11 

cooperation and questions that may come from potent ial 12 

applicants.  So, to that end and to a previous ques tion 13 

relative to resource loading this schedule, and per haps 14 

you have already answered this question, how would you 15 

characterize our ability to either shrink those six  16 

months or whether those six months are realistic or  17 

aggressive in order to meet that schedule?  Whether  we 18 

doubled up or tripled up on investigation resources  let’s 19 

say.   20 

  MR. GUSHIN:  I think the first thing I want 21 

to say in most states, Nevada, New Jersey the major  gaming 22 

states and we can look at Massachusetts as a major gaming 23 

state attracting major applicants, the timeline for  24 
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investigation is anywhere from a minimum of nine mo nths 1 

to 18 months.   2 

  In some of the states there's 3 

opportunities for temporary licensure while the 4 

investigations proceed, interim casino authorizatio n or 5 

whatever.  Unfortunately, that is not part of this law.  6 

So, we have to deal with the situation we have here .   7 

  Personally and speaking for Spectrum, and 8 

I think Guy will speak for his company, where we th ink 9 

it is not a matter of investigative resources becau se the 10 

number of applicants are somewhat predictable.  It is 11 

just compacting the process.  And six months is wha t we 12 

think is a reasonable time period.  Again, to the e xtent 13 

that we can reduce that period of time, it is in 14 

everybody's interest.   15 

  Everybody wants to get the first casino's 16 

licensed balanced with the critical integrity funct ions 17 

that are in the Act and that permeate the Act got t o do 18 

it in a way.  I think it is worth repeating, we are  not 19 

just talking about Caesar’s.  We are talking about their 20 

partners who are the applicant, some of whom may ne ver 21 

have been licensed before.   22 

  If it was just Caesar’s who have been 23 

licensed in multiple jurisdictions, I could sit bef ore 24 
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you and say we could compact it.  But that is not 1 

necessarily the case.  So, we have to be cautious, but 2 

we want to be aggressive and get through the invest igative 3 

process so that ultimately the investigative proces s 4 

provides the Commission with information so you can  make 5 

an informed decision on suitability.   6 

  MR. MICHAEL:  I agree with all of that.  7 

In terms of resources, I just add a subtle point th at 8 

presently obviously the Commission does not have it s own 9 

internal resources, understandably, to be able to c onduct 10 

these investigations.  So that the time schedule th at we 11 

have contemplated would similarly contemplate that there 12 

would be a third party contracted to and conduct th ese 13 

investigations at the same time that the Commission  14 

staffs so that it can conduct them internally later  on.   15 

  The staffing too would have to take into 16 

consideration that you will ultimately not have the se 17 

kinds of casino investigations in the future.  They  all 18 

will be licensed and they will be licensed for year s.  So, 19 

that the other forms of investigation will be neces sary 20 

and the staffing will take on a different coloratio n at 21 

that point.   22 

  Our view of this, which has led to the 23 

timelines that we have suggested, is presently a 24 
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third-party contractor ultimately to blend in with 1 

internal resources.   2 

  MR. EPPS:  Just quickly.  It also seems 3 

key to constricting a timeframe is when you begin.  You 4 

made that point also.  The sooner you can get start ed, 5 

the more likely you are to get a process going to m ight 6 

be able to be condensed.  The issue of condensing t he 7 

timeframe doesn't even begin to come into the discu ssion 8 

until you can start something. 9 

  So, the sooner you can start something, the 10 

more you may be able to visualize whether or not yo u can 11 

condense it.  You have to know what you are dealing  with.   12 

  CHAIRMAN CROSBY:  Right.  That is a 13 

question in my mind.  You frequently cautioned us t hat 14 

the negotiations over what is a qualifier who is a 15 

qualifier is often where the hang-up comes.   16 

  If an organization applies and we have a 17 

meeting on the scope of licensing, and there is a d ebate, 18 

a disagreement about a couple of players, can you g et 19 

started on everybody else?   20 

  MR. GUSHIN:  Yes. 21 

  CHAIRMAN CROSBY:  So, debating the 22 

qualifiers doesn't necessarily slow down the whole thing.   23 

  MR. GUSHIN:  Right.  At the start of the 24 
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investigation, there should be substantial agreemen t.  1 

In other words, if major companies or entities that  2 

comprise the entity have to be resolved, that is on e 3 

thing.  But if it just a couple of qualifiers and t he 4 

application is materially complete, then the 5 

investigation should and can proceed. 6 

   MR. MICHAEL:  Typically, those disputes 7 

involve financial sources.  The structure of the 8 

company, their officers, directors are fairly clear . 9 

  What's unclear are the relationships they 10 

have with different investors, different financial 11 

institutions.  Those are the ones where the issues arise.  12 

There is nothing preventing the Commission from foc using 13 

on those that are undisputed and then delaying the others.   14 

  COMMISSIONER MCHUGH:  And the risk of 15 

asking a really naive question, why does it take lo ng to 16 

resolve those disputes?  Why can't one simply say, 17 

looking at it from the Commission's standpoint, we 18 

understand your concerns and they are valid.  So, t his 19 

person doesn't have to qualify.  Or we understand y our 20 

concerns and notwithstanding your concerns, they ar e a 21 

qualifier.  If you want to pursue it, you have to g ive 22 

us the information.     23 

  MR. GUSHIN:  In theory, I think we agree 24 
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with that.  It is just the applicants or sometimes 1 

parties who may not be the applicant but control th e 2 

applicant want to be heard.  They want to file brie fs.  3 

They want to address the Commission.  They want to make 4 

their argument before the Commission.   5 

  We have been through this process in other 6 

jurisdictions.  And sometimes it goes smoothly and other 7 

times it does not.  It's a component of the specifi cs of 8 

your law, not the law of other states, which someti mes 9 

some companies want to apply, and the reasonablenes s of 10 

the approach and the willingness of the Commission to make 11 

an accelerated decision.   12 

  COMMISSIONER MCHUGH:  The last part is 13 

what interests me.  Is the Commission's approach to  14 

decision-making process part of the formula for 15 

determining how fast this is going to go?   16 

  MR. MICHAEL:  It can be, but again not to 17 

sugarcoat this.  It's not a comfortable process to go 18 

through, these background investigations.  They are  very 19 

thorough.  And they can be considered by some invas ive.  20 

And if there are investors who are invested in 600 other 21 

companies and this happens to just one of them, the y 22 

resist and understandably so.   23 

  Having to undergo that uncomfortable 24 
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process if they can avoid it, so they try to avoid it.   1 

  MR. GUSHIN:  It goes to the 2 

confidentiality issue as well.  Some of these compa nies 3 

are to the extreme sensitive to that issue. 4 

  MR. CARROLL:  And some companies may 5 

choose to withdraw.  Some qualifiers may  decide th ey 6 

don't want to get involved or the company may not w ant 7 

them involved in order to delay application moving 8 

forward.  To make that decision whether to stay or to 9 

leave sometimes takes time in terms of company 10 

restructurings and so forth.  11 

  MR. MICHAEL:  To some financial sources 12 

this is one percent of their portfolio.  It's a maj or 13 

portion of the financing but if the institution dec ides 14 

it's not important enough to me to go through this that 15 

can really prejudice the project.   16 

  MR. GUSHIN:  That has happened on a number 17 

of occasions where institutional investors or compa nies 18 

who have exceeded the thresholds of institutional 19 

investors have switched to companies who would be m ore 20 

willing to file.   21 

  COMMISSIONER MCHUGH:  That ultimately, 22 

again to sort of pursue my naïveté that considerati on is 23 

ultimately one for the Commission to take into acco unt 24 
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in deciding how much it wants the information at wh at 1 

cost.   2 

  MR. MICHAEL:  That's correct.   3 

  MR. EPPS:  Some of it is not optional to 4 

a certain degree.  If your statute says they have t o give 5 

you whatever, at certain points you do not have 6 

discretion.   7 

  You are saying to them the statute says you 8 

have to provide X.  And the company goes they don't  want 9 

to have to do that.  It's not like you say okay, do n't 10 

give it to us.  Sometimes you have statutory requir ements 11 

that you have to get it.  And the amount of discret ion 12 

you have then comes into question.   13 

  COMMISSIONER MCHUGH:  Right.   14 

  COMMISSIONER CAMERON:  Along those same 15 

lines, I think I have a good understanding of backg round 16 

investigation and what can slow the process.  But 17 

specific to gaming, can you give just a couple of o ther 18 

examples of something that may slow down the proces s?   19 

  CHAIRMAN CROSBY:  The investigation 20 

process?   21 

  COMMISSIONER CAMERON:  The 22 

investigation, background investigation. 23 

  MR. GUSHIN:  A - the issues that may 24 
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surface in a particular company.  And we are dealin g with 1 

some of your applicants or the ones that have been 2 

surfaced to date are publicly traded companies that  are 3 

large bureaucracies.  I don't characterize this as a 4 

failure to cooperate, it just takes time to produce  5 

information.  Their bureaucracy can match any state  6 

bureaucracy any time from what we have seen over th e 7 

years, let there be no mistake about it.  8 

  Then there are substantive issues that may 9 

surface that need more in-depth investigation.  The re's 10 

contact with other state law enforcement and regula tory 11 

agencies. This may be your priority, but if we're w aiting 12 

for information, for example, from the Nevada Gamin g 13 

Control Board or New Jersey Gaming Enforcement -- 14 

  CHAIRMAN CROSBY:  SEC. 15 

  MR. GUSHIN:  -- SEC, Federal law 16 

enforcement, it just doesn't turn around as quick a s you 17 

might think.     18 

  MR. MICHAEL:  Not just domestic, but these 19 

are companies, not just the companies themselves bu t the 20 

financial sources and investors and associated comp anies 21 

that are international in scope.  If there is some 22 

information about business practices in a foreign c ountry 23 

that you can't just pick up the phone and find that  out 24 
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overnight.  It takes a while to go through the chan nels 1 

and the processes to try to obtain that information   2 

  MR. EPPS:  Not only do you have publicly 3 

traded companies, but you would also consider the 4 

possibility of private equity companies.  Their 5 

structures are quite different and unique and somet imes 6 

difficult just to look at from a spreadsheet type o f 7 

situation.  Then you have to determine who within t hat 8 

framework has to come in and whether or not they wa nt to 9 

expose those sub-companies and groups.  10 

  MR. CARROLL:  Mostly local partners and so 11 

forth that have not, for example, been involved in 12 

traditional gaming background process before are no w hit 13 

with relatively sophisticated forms that they have to 14 

fill out for the first time, which engenders questi ons, 15 

delays and research.  That in itself can engender s ome 16 

delay.  17 

  MR. MICHAEL:  All of that said, we are not 18 

suggesting that you have to reinvent the wheel here .  19 

There's information that has been gathered in that past 20 

about any of the applicants or any of the people wh o will 21 

need to be investigated in connection with the appl icant, 22 

all of that will be utilized.  We are not going to create 23 

-- start from A to go to Z if already some people h ave 24 
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gone to D. 1 

  COMMISSIONER STEBBINS:  To pick up on Mr. 2 

Carroll's point.  We are seeing the evidence of lar ge 3 

operators who do have this tremendous background an d 4 

experience working with background investigations, but 5 

we are finding more local partners.  Is there somet hing 6 

the Commission can be doing to help these local par tners 7 

make that end of their investigatory process easier  to 8 

help shorten up some of these timelines? 9 

  MR. GUSHIN:  We have found in other 10 

jurisdictions that if there was a meeting to brief the 11 

applicants on the process and the application form at the 12 

earliest possible stage, not their joint venture pa rtners 13 

haven't done it, but to hear it from the regulators  and 14 

investigators perhaps is a way to accelerate the pr ocess.  15 

  In other words, don't submit an incomplete 16 

application form.  Don't submit information that is  not 17 

supported by appropriate paperwork or other documen ts.  18 

That process can be helpful to a company who has no t been 19 

in this process before.   20 

  There is no doubt that Caesar’s or these 21 

major publicly traded, MGM, can produce computer 22 

generated application and supplements and everythin g in 23 

days.   24 
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  MR. MICHAEL:  One other possibility and I 1 

don't mean this as a plug for our profession, but i f you 2 

do retain experienced gaming counsel, it does assis t in 3 

the ability to go get through the process, their ad vice 4 

and their counsel in aiding you by telling you what  to 5 

expect would be worthwhile. 6 

  COMMISSIONER STEBBINS:  But to Fred's 7 

point, should we build in that kind of educational period 8 

or week as part of the timeline? 9 

  MR. GUSHIN:  And springboard into the 10 

scope of licensing.  Use that as the springboard in to the 11 

scope of licensing  12 

  MR. CARROLL:  This Commission has already 13 

taken certain steps.  You've made the extra effort in 14 

putting together the applications that have specime n 15 

forms and  detailed instructions and so forth that is 16 

going to be helpful to the novice for the first tim e 17 

filing.   18 

  Even in addition to that, you can have 19 

educational sessions.  Frankly, the availability of  20 

Commission staff to answer the questions is importa nt.  21 

We have always had ongoing discussions about polici es and 22 

so forth.  The clarity of the policies and the scop e of 23 

the policies are important so that everyone underst ands.   24 
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  The gaming applicants know.  They know 1 

what the industry standards are and so forth.  Then  the 2 

Massachusetts nuances and so forth are being made k nown 3 

if haven't been already.  But the newcomers, there is 4 

everything to be gained by education at the earlier  stage 5 

so that when they file, like Fred says, it's comple te, 6 

questions are minimal and you can move ahead with t he 7 

background investigation and follow format.   8 

  MR. GUSHIN:  The starting and stopping of 9 

an investigation, waiting for information that shou ld 10 

have been provided at the frontend is from our pers pective 11 

an unnecessary hold.  The more that that can be 12 

eliminated or minimized, then that will speed up th e 13 

process.   14 

  CHAIRMAN CROSBY:  I think that's a really 15 

good point, Commissioner Stebbins.  We will have an  16 

ombudsman on shortly.  And that person could take t he job 17 

of reaching out to what we understand to be local, 18 

particularly the local bidders and make sure they a re 19 

looking at the forms.  I think that is a really goo d idea.  20 

Presumably, the gaming partner folks are getting th eir 21 

local partners to do this.  But we can take a role in that.  22 

I think that's a good idea.   23 

  COMMISSIONER ZUNIGA:  I want to ask one 24 
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more question that relates to timeline but is certa inly 1 

is part of the strategic plan ad has the two option s 2 

relative to the timeline.  That has to do with the slots 3 

parlor license, which we have currently represented  here 4 

is the assumption that we would eventually bid all and 5 

investigate all concurrently.  And perhaps to compl y 6 

with the statute, let out the RFA for the slots par lor 7 

license first, thus complying.  8 

  My question is whether, and I know we 9 

talked about -- I have talked to a couple of you 10 

individually about this, but for the benefit of 11 

everybody, as to whether letting out the slots parl or 12 

license first by virtue or drafting regulations to that 13 

effect that will enable us to do that in order to r eally 14 

advance the schedule, whether that is realistic or not.  15 

  MR. MICHAEL:  Very much so and it ties to 16 

what we had spoken about before about prioritizing the 17 

regulations.  That would be sort of a sub-priority when 18 

we get to the point where we are drafting rules of the 19 

games and so on, it would be worthwhile to focus fi rst 20 

on the slot machine rules as opposed the table game s so 21 

that the slot parlor could, slot licensee could ope n 22 

earlier.   23 

  That doesn't mean that we would ignore the 24 
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table rules.  We would do those as simultaneously a s we 1 

could.  But there would be a priority in terms of t he 2 

ability to do that.   3 

  That's when the timesaving would come in.  4 

In terms of the investigation itself, that would ta ke 5 

whatever it takes.  It would be no different for th e slot 6 

license or the category one.  But the actual 7 

implementation -- is less to review for the 8 

implementation and opening of the license than it w ould 9 

be for a category one.   10 

  MR. EPPS:  There are however regulations 11 

that concern every type of gaming operation that wo uld 12 

kind of do at the outset.  So, you'd do the ones th at cover 13 

everything.  Then as you go down, you start to prio rity 14 

and you could probably tee up the slot regulation a nd get 15 

that moving.  Then you do the ones lastly that are the 16 

more full-scale gaming that come along later.  So, do the 17 

broad ones that cover everything and then prioritiz e as 18 

you go down. 19 

  COMMISSIONER STEBBINS:  I agree with that 20 

point.  I was actually going to see if there was a way 21 

to somehow to break it out in a timetable.  Obvious ly, 22 

there are regulations that are going to be germane both 23 

to the resort casino as well as the slots parlor li cense 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

37 

holder.   1 

  CHAIRMAN CROSBY:  That's another thing -- 2 

and if you do not --   3 

  MR. GUSHIN:  I think we will.  4 

  MR. MICHAEL:  -- within the 5 

prioritization.   6 

  MR. CARROLL:  We are going to follow up for 7 

identification, bundling of specific regulations fo r 8 

different portions. 9 

  COMMISSIONER STEBBINS:  Quick question 10 

relative to MOUs, MOUs that we are required to have  with 11 

other agencies.  Kind of factoring that into the ti meline 12 

as well because obviously keeping that in connectio n with 13 

investigations.  Something to think about further d own 14 

the line as we have talked to a number of a varied 15 

communities, what I categorize as local MOUs, MOUs 16 

between a gaming operator and the local convention 17 

visitor bureau or any other number of entities.  An d just 18 

kind of flag that as to as the Phase II regs start to get 19 

pulled together, kind of how those get pieced toget her.  20 

So, this Commission has the opportunity to give the m teeth 21 

or how we can give them teeth, to get the full lice nse 22 

application process.   23 

  So, I guess it's two categories of MOUs.  24 
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One, obviously, is more particular to us. 1 

  MR. MICHAEL:  They might be in the nature 2 

of MOUs.  They might be in the nature of regulation s that 3 

address the elements of a community agreement, host  4 

community agreement or surrounding community agreem ent 5 

as well or both.   6 

  CHAIRMAN CROSBY:  We're ready to switch 7 

into anything.  I think we are going to talk about the 8 

investigation step mostly I think later after the 9 

consultants have left.  Certainly, it goes without 10 

saying that this raises, re-raises the criticality of 11 

getting the Bureau up and running because all of th ese 12 

things have to be done by the Bureau under the stat ute.  13 

And we understand that and we take that seriously.  14 

  Anybody else jump in if you've got 15 

questions that either came up -- questions that you  raised 16 

or any other kind of feedback.  I've got a series h ere, 17 

but I'll let other people go first.   18 

  COMMISSIONER ZUNIGA:  I know from 19 

something that you may have articulated earlier had  to 20 

do with Tribal gaming impact on the plan.  There wa s a 21 

general question that surfaced and one that I would  like 22 

to pose.  The current draft of the strategic plan i s 23 

somewhat silent, shall we say, on some of the impli cations 24 
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of that region.   1 

  CHAIRMAN CROSBY:  Right.  And I'm don't 2 

think anybody really knows what the answer to this is, 3 

but it has got to be acknowledged in here somewhere  and 4 

raised in our sensitivity that A - there may not be  a third 5 

casino for a period of time while the land in trust  issue 6 

is resolved.  B - once it is resolved there is goin g to 7 

be an Indian Gaming Commission and how much we are 8 

planning to do will not be necessary, etc.  I agree , 9 

attending to that is important.  10 

  MR. CARROLL:  The Compact, Chairman, also 11 

sets forth numerous responsibilities of your Commis sion 12 

in terms of relationships with the tribe, the tribe 's 13 

regulatory agency, the interaction between the trib al and 14 

local law enforcement.   15 

  The tribe has a set of challenges ahead of 16 

it.  It has to organize a lot of these critical 17 

infrastructure elements that will be part of their 18 

regulatory, their law enforcement and their overall  19 

administrative structure.  I am sure those are bein g 20 

flushed out in the process they are doing now in th eir 21 

development.   22 

  Once those processes are up, there is 23 

bridges between the Compact and the State that are going 24 
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to have to be addressed by the Commission as well a s other 1 

state agencies that are going to be critically impo rtant.  2 

The amount of resource and assets that you are goin g to 3 

have to devote to that is unknown at this point.  A  lot 4 

might develop on what the tribal structures will be .   5 

  But the Compact does have a framework for 6 

interaction.  The regulatory authority, the primary  is 7 

certainly the tribe's but what that structure will be, 8 

how it will work out is going to take discussion, a nd I 9 

would say somewhat aggressive discussions between t he 10 

state and the tribe so that all of the Commonwealth 's 11 

issues are protected.   12 

  The tribes are, in our experience, work 13 

very hard to make sure they are compliant.  I think  it 14 

will be a cooperative effort, but there is going to  have 15 

to be asset and resources.  That will be flushed ou t over 16 

the next few months as the process goes.  Of course  the 17 

land in trust is looming over everything in this po int.   18 

  COMMISSIONER MCHUGH:  The Compact process 19 

is moving forward.  The land in trust may well take  20 

longer.  How has this worked in other jurisdictions , 21 

because it seems to me that we -- There is an inter face 22 

between our regulations and the tribal regulations.   23 

There are certain responsibilities and veto powers and 24 
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approval powers that we have.  And certain standard s that 1 

we will apply to ourselves that we will want to see , 2 

perhaps -- And I'm talking theoretically now, becau se we 3 

haven't started the process. -- applied as yardstic ks for 4 

approving or not approving some things that the tri be 5 

does.  How and when should we begin the process of dealing 6 

with all of that?  7 

  MR. GUSHIN:  This Compact is a little 8 

different.  Each Compact in each state is  differen t.  9 

The role of the state regulators here is different than 10 

other states.  For example in New York, there is 11 

concurrent jurisdiction with state regulators.  The re 12 

are state police in the casinos.  The state does th e 13 

licensing, background investigations.  The tribe do es 14 

the day-to-day compliance.  Each state is different .   15 

  This Compact sets different standards for 16 

this Commission in terms of its review and its appr oval 17 

process.  I am not sure what the appropriate time t o begin 18 

those discussions are.  But until the land is in tr ust 19 

that is a good starting point.   20 

  MR. MICHAEL:  Again, there are no clear 21 

answers to this that you need to wait that long.  T here's 22 

certainly nothing can actually be implemented and d one 23 

until all of the steps are taken.  But the cooperat ive 24 
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relationship as is between the State Commission and  the 1 

Tribal Commission could begin as early as possible if 2 

there is a Tribal Commission, if there isn't the Tr ibal 3 

government just so that there are bridges built and  4 

communication opened.  So, that if in fact ultimate ly it 5 

becomes a reality, you don't have to start from scr atch 6 

at that point  7 

  MR. CARROLL:  I can add, and this is  8 

assuming and I would say with a high degree of prob ability 9 

that the tribal retains qualified experienced peopl e in 10 

their regulatory system.  When that's done, the 11 

discussions that we have will be like, for example,  if 12 

the tribe actually performed the initial background  to 13 

issue a tribal license to an employee or to a gamin g 14 

manager, then your Commission will have input into that 15 

whether that would be acceptable and can make an ob jection 16 

to that.   17 

  What is the degree of investigation the 18 

tribe will do?  Is that satisfactory to this Commis sion?  19 

Are they applying the standards that you would othe rwise 20 

apply?  Once that decision is made, how is the appr oval 21 

process or say disapproval, what is the process bet ween 22 

the Tribe and the Commonwealth?  All of the things I think 23 

would be premature now.   24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

43 

  When the tribal infrastructure starts 1 

taking shape, I think I would keep a careful eye on  2 

continuing those discussions and having some liaiso n with 3 

the Tribe, so that if the thing moves more quickly than 4 

expected, you would not be in a position of having to play 5 

catch up.  6 

  Right now, there isn't a lot you can do.  7 

But there certainly absolutely Compact responsibili ties 8 

that the State has that the Commonwealth has that w ill 9 

have to be addressed and addressed in a pretty thor ough 10 

fashion, I might add. 11 

  MR. MICHAEL:  Just about a finer point on 12 

the question of developing relationships, it is no 13 

surprise and need not be repeated that the tribal e ntities 14 

in this country have some time experience a natural  kind 15 

of difficulty in a trust relationship with outside 16 

persons.  And the sooner you can develop that trust , the 17 

better off you will be in your future discussions i n terms 18 

of being able to implement and work cooperatively w ith 19 

those procedures.   20 

  CHAIRMAN CROSBY:  We are reaching out to 21 

the tribe to begin the relationship building right now.  22 

I certainly agree and it's been a while since I've read 23 

the Compact, but it looks to me like if our Commiss ion 24 
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and their Commission don't have really a hand in gl ove 1 

working relationship and similar standards then we are 2 

going to have to do everything twice -- 3 

  MR. GUSHIN:  Right, correct. 4 

  CHAIRMAN CROSBY:   -- which is incredibly 5 

inefficient and expensive.  So, developing that 6 

relationship and hopefully encourages really well i s 7 

huge, I think.  Who else?  Other questions?   8 

  COMMISSIONER STEBBINS:  I have just a 9 

quick question when we contemplate -- again, this i s kind 10 

of a little item but obvious on our org. chart.  On e of 11 

the things that we've had recent discussion at our meeting 12 

is about taking the initial steps to appoint necess ary 13 

members of the gaming policy advisory committee and  14 

subcommittees they are designated in the statute.   15 

  We all know that some of the seats are set 16 

aside for host communities.  Figuring out their 17 

relationship either directly to the Commission or t o the 18 

Executive Director.  They are an advisory body, but  if 19 

we are going utilize their time and valuing their o pinion, 20 

structuring where they fit into our organizational 21 

structure is key.   22 

  CHAIRMAN CROSBY:  That's a good point.  23 

It's not even mentioned in the draft, I don't think .   24 
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  COMMISSIONER MCHUGH:  Do we have on a 1 

slightly different vein, but still on a do we have it, 2 

do we have a number of entities with whom we need t o have 3 

MOUs in order for us to carry out our activities 4 

effectively?  Do we have a comprehensive list now o f the 5 

entities and the kinds of MOUs we need in order to forward? 6 

  MR. CARROLL:  Commissioner, we have 7 

worked on that.  In fact, as recently as today, we met 8 

with the state police in order to discuss some of t hose 9 

things.  The statute requires an MOU between the st ate 10 

police and the local governing body law enforcement .  11 

That would probably be tight also to the local host  12 

agreement for funding and some other issues.   13 

  Beyond that in terms of the MOU structure, 14 

we have discussed it with the Attorney General.  Th ere 15 

may not be some need for MOUs between the state age ncies.  16 

That can be worked out from agreements and policies  and 17 

so forth, some which maybe in existence already.   18 

  In terms of external MOUs, there will be 19 

some that will be required of law enforcement, of 20 

regulatory agencies.  And they can range from being  very 21 

informal if we want to exchange information and so forth, 22 

giving assurances as to confidentiality of informat ion 23 

supplied.   24 
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  In terms of list of each and every agency, 1 

I would say no, we haven't yet prepared that.  But we 2 

certainly know the categories where we will need th em.  3 

Many of the particular agencies that we can identif y very 4 

quickly.  Within Massachusetts itself, the particul ar 5 

MOUs that come to mind right now would be related 6 

primarily to law enforcement.  Within Massachusetts  I 7 

think, primarily law enforcement at this point.  Th ere 8 

is some other provisions in there that relate to MO Us, 9 

but we would have to go back and check each one.   10 

  COMMISSIONER MCHUGH:  In terms of the 11 

bridge building in advance of the need discussion t hat 12 

made me think of this.  It seems to me we probably can 13 

do some of that independently, but would welcome yo ur help 14 

in identifying them so that we could at least reach  out 15 

to entities, even if we are not actually ready to e nter 16 

into the agreement and say we have got this thing c oming 17 

down the road.  We are going to meet to work with y ou to 18 

get it done.  The earlier we start that I think the  better 19 

it will be when we get to the need to actually put pen 20 

to paper and do an agreement  21 

  MR. CARROLL:  Some others also is 22 

introduction of your system.  Not only you as 23 

Commissioners, but introduction of your system.  Th ere 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

47 

are events I know that some of that will be taking place 1 

very shortly.   2 

  COMMISSIONER STEBBINS:  To pick up on 3 

that, and some clarification from the Commissioner 4 

McHugh, are we talking about potential outside 5 

governmental bodies who can help us with the Phase II 6 

application assessment, scoring, evaluation.  Does it 7 

behoove us to -- We had a conversation about this a t our 8 

Springfield forum whereby regional planning authori ties 9 

have a role in reviewing environmental policy permi ts 10 

from large-scale projects.  11 

  Those types of groups obviously not on a 12 

long-standing basis but certainly for that evaluati ve 13 

base. 14 

  MR. MICHAEL:  We are not just talking 15 

about pure gaming type and law enforcement type age ncies.  16 

But as you get into the evaluative process of the 17 

facilities themselves like environmental organizati ons 18 

and planning boards, zoning and so on that would be  19 

necessary for you to make a judgment about the faci lity 20 

itself.  21 

  MR. CARROLL:  Fire marshals, for example, 22 

a variety of different agencies, transportation. 23 

  COMMISSIONER STEBBINS:  Environmental 24 
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protection offices.   1 

  CHAIRMAN CROSBY:  On the same vein is a 2 

reference in the draft to MGC needs to make introdu ctions 3 

to "key gaming regulatory agencies".  Are you talki ng 4 

about other states? 5 

  MR. GUSHIN:  We are talking other states.   6 

  CHAIRMAN CROSBY:  So, we will be meeting 7 

some of those folks in Las Vegas.  Then Commissione r 8 

Cameron and I are going to Singapore.  You are goin g to 9 

help give some introductions there, which will be r eally 10 

helpful.  Anybody else? 11 

  I mentioned just briefly, but I just wanted 12 

to make sure it is put on the record managing -- we  talked 13 

about managing credit as a means of protecting the casino.  14 

But there is not really the mirror image, which is 15 

managing the way a casino operator manipulates or d oesn't 16 

problem gamblers -- protects problem gamblers.  We had 17 

talked about bounced checks being a way to protect a 18 

casino, but it is also a way to protect problem gam blers.  19 

I think we would like to see both sides of that.   20 

  MR. GUSHIN:  We wanted to expand that in 21 

the table of organization.  Proposed you saw there is a 22 

professional position for socially responsible gami ng, 23 

which dovetails exactly to what you are saying.  Th at 24 
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definitely needs to be broadened.   1 

  CHAIRMAN CROSBY:  On the org. chart was 2 

another issue -- I'm not sure we really need to spe nd a 3 

lot of time talking about this with you.  We clearl y have 4 

an ombudsman already, which is apparently a role th at 5 

doesn't necessarily always exist.  And our thinking  6 

seriously about getting somebody who will be in the  7 

workforce development, small business promotion, 8 

diversity, supplier diversity, etc. area.  I don't know 9 

if you might want to put those on the chart somewhe re as 10 

well.   11 

  MR. GUSHIN:  Absolutely.   12 

  COMMISSIONER ZUNIGA:  Since we are 13 

talking about table of organization, we had also ea rlier 14 

discussed the notion of CIO or an administrative ty pe 15 

information technology.   16 

  CHAIRMAN CROSBY:  This one is one I think 17 

is not urgent, but I think is getting close.  Maybe  this 18 

is worth sort of talking a little bit about our dif ferent 19 

ideas.   20 

  If I remember it right, you separated the 21 

sort of the technology that has to do with the mana gement 22 

of the casinos and the managing of their cash flow and 23 

their gaming approvals from the internal operations  of 24 
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the Commission.   1 

  I think Commissioner McHugh, you thought 2 

a lot about what kind of the structure.  I think it  might 3 

be sort of interesting to exchange with the consult ants 4 

a little of how they see that, how you see it.   5 

  COMMISSIONER MCHUGH:  I would welcome 6 

that.  I noted that when I reviewed that.  It seems  to 7 

me -- I started with the proposition that the Chief  8 

Information Officer is a technically adept visionar y 9 

policymakers.  That he or she is a hands-on person in 10 

terms of organizing and having control of things.  But 11 

also is somebody who sits at the director level who  is 12 

familiar with and able to deal with emerging trends , 13 

emerging kinds of technologies.  And also think abo ut the 14 

business processes that those emerging technologies  will 15 

serve and how to change the business processes to t ake 16 

advantage of them.   17 

  And that that person is the kind of person 18 

we want to be the CIO.  And that beneath him or her  you 19 

have the gaming technicians and the internal docume nt 20 

control technicians and everybody else flows from t hat 21 

position.  22 

  But that the CIO is not a technical person 23 

in the sense that you think of a backroom computer 24 
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operator or somebody who knows how to hook up the v arious 1 

workstations and make the networks sing, but knows how 2 

to get others to do that.  I just welcome your thou ghts 3 

on it, because you did split up the two functions.   4 

  MR. GUSHIN:  We agree that this is 5 

potentially really a critical position because both  the 6 

industry and the governmental agency that is overse eing 7 

the industry is moving to be more technologically 8 

dependent on these types of systems and whatever is  coming 9 

down the pike.   10 

  Mr. Bowman who worked on that with us is 11 

going to sit down and expand that and give you some  12 

additional thoughts  13 

  MR. MICHAEL:  On a broad conceptual level, 14 

there would probably be no organizational difficult y.  I 15 

think the bigger hurdle in organizing the Commissio n in 16 

that way without the split would be finding a perso n who 17 

was knowledgeable enough in both the standard busin ess 18 

areas and the very types of needs that a casino ope rations 19 

has.  To be in a position to be able to supervise t hose 20 

who are evaluating the casino's technological 21 

operations.  22 

  We are not just talking about mass 23 

information and data processing, but we are talking  about 24 
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electronic games and slot machines and all of that that 1 

are a real specialty.  And if there were a person w ho was 2 

capable, knowledgeable in all of those areas, you w ant 3 

to draw on that expertise.  That's for sure.   4 

  COMMISSIONER MCHUGH:  Is that not a 5 

familiar model in other commissions?   6 

  MR. GUSHIN:  I don't think so. 7 

  COMMISSIONER MCHUGH:  I think of most 8 

banks and most major corporations now have, most 9 

universities have a CIO who is at the director leve l, 10 

doesn't know all of the details of the highly speci alized 11 

kind of computer operations that he or she oversees .  I 12 

think of a university with the kinds of things in t he 13 

research areas, the technical areas.  But the CIO h as 14 

enough vision and organizational sense to keep all of that 15 

under wraps.  Why is the gaming industry different?  16 

  MR. GUSHIN:  I think historically some of 17 

the agencies have been set up years ago and they ev olved 18 

in a different direction.  Some of them, for exampl e, 19 

used to have testing laboratories within the framew ork 20 

of the regulatory agency with one or two major exce ptions.  21 

That has now changed with the use of the outside 22 

laboratories.  The counting systems and all of thos e 23 

things used in the casinos are usually oriented and  24 
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subject to governmental approval and review by 1 

regulators.  2 

  The two disciplines haven't married yet or 3 

come together.  That doesn't mean they can't or 4 

shouldn't.  But just by process of evolution or 5 

devolution hasn't happened.   6 

  MR. EPPS:  I can say you have a unique 7 

opportunity with your Commission in as much you are  8 

ramping up right now, if you want to set up that st ructure, 9 

and you can figure out the person and how it sets u p that 10 

way, it would possibly be beneficial to you. 11 

  But take a state like New Jersey started 12 

in 1978 and had its own structure.  When New Jersey  began 13 

there wasn't a lot of technology.  So, technology c ame 14 

and was inserted on top of an existing system.  As 15 

technology advanced, the pipes came in in different  areas 16 

because the financial reporting started to become a  17 

little bit more electronic.  And compliance became a 18 

little bit more electronic.  And employee licensing  and 19 

vendor licensing became electronic.  But you had a bunch 20 

of different trunks that the information was coming  in.  21 

It wasn't funneled to one source in matters.  It wa s kind 22 

of each person knew their own technology in their a rea 23 

that but it was never really synthesized.  24 
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  You have a situation where you can 1 

synthesize all of the information and have one pers on who 2 

knows it all and has assigned as duties where the 3 

responsibilities differ, then that would be great.  But 4 

setting up that structure and finding that individu al may 5 

or may not be a challenge.   6 

  But it is something I think we could 7 

incorporate into a plan and give you an IT plan tha t 8 

considers that situation, if that is your desire.   9 

  MR. GUSHIN:  And some states are moving 10 

towards online gaming either through the lotteries or 11 

through the gaming commissions.  That is to a degre e 12 

unprecedented in gaming much more reliant on techno logy.  13 

  Whether it is going to go kicking and 14 

screaming or whatever, it is going to happen.   15 

  COMMISSIONER MCHUGH:  I think we all 16 

recognize that in 10 years the technological piece of this 17 

business as well as everything else that we do is g oing 18 

to be a dominant piece.  We need to be planning for  that 19 

now.  Because we are, as you say Mr. Epps, a new en tity, 20 

and we are not trying to pile things, we have the f reedom 21 

of not having to pile on top of an existing structu res.   22 

  CHAIRMAN CROSBY:  I think you are 23 

absolutely right.  It's not the presumed way you wa nt to 24 
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go.  If you can't find the person then I think it m akes 1 

all of the sense in the world to try that.  So, add ressing 2 

that a little bit would be helpful.   3 

  You have over the months mentioned areas 4 

where you recommended legislative fixes.  So, if yo u 5 

could pull those out and there's a list somewhere t hat 6 

would be helpful.   7 

  We talked quite a bit now about pulling out 8 

issues that are necessary for licensing.  We talked  about 9 

category two license earlier.  As you know the law says 10 

we have to put out the RFP first for the category t wo 11 

license, but it doesn't license first.  It just say s get 12 

out the RFP.   13 

  Is there any reasons -- There's pressure 14 

to get started.  People want to start the jobs and have 15 

the gaming accessible and get the revenue and so fo rth.  16 

Other than those pressures, are there any structura l 17 

reasons to consider either doing this, the slots fi rst 18 

or not?  Is there any marketing impacts?   19 

  MR. GUSHIN:  A - it gets revenue into the 20 

State quicker.  And the construction period for bui lding 21 

a slot licensee in an existing facility will be muc h 22 

shorter than constructing a new facility from scrat ch, 23 

considerably shorter.  There are policy reasons and  24 
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practical reasons and legal reasons as set forth in  the 1 

Act to do so.  2 

  MR. MICHAEL:  The only thing and this 3 

would be a minor factor I would think, but may be a  factor 4 

is that depending on the location of the slot licen see, 5 

if it was going to be in some areas that might be 6 

competitive with the category one licensee, allowin g it 7 

to open months before the category one licensee mig ht be 8 

some competitive advantage that would warrant some 9 

consideration of whether it should be done or not.  10 

That's just an initial reaction, but we would think  11 

overall that the sooner it could be done the public  policy 12 

would be better served.   13 

  CHAIRMAN CROSBY:  So, the corollary to 14 

that is we presumably will want to be thinking abou t the 15 

locations within the regions.  There are implicatio ns 16 

for a slot parlor being near or far to the casino.  So, 17 

for us to make a decision on the location of a slot s parlor 18 

not having yet made the decision on the location of  the 19 

casinos that could be nearby.   20 

  MR. MICHAEL:  That's right. 21 

  MR. GUSHIN:  In Ohio we are seeing 22 

racetracks moved.   23 

  CHAIRMAN CROSBY:  Revenue collection 24 
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manager, you had recommended that the revenue colle ction 1 

manager be a near-term hire in the same list that w e are 2 

doing with the GC and the Director of the IEB.  Wha t is 3 

that about?   4 

  MR. GUSHIN:  With the application process 5 

beginning there will be money coming in.  Monies co ming 6 

in for the investigations for the qualifiers, for c hanges 7 

in company structure.  And we felt those accounting  8 

systems and that position would be overseeing that in a 9 

way that that would long-term, but since that is go ing 10 

to be happening relatively soon that function shoul d get 11 

up and running as soon as possible for the Commissi on.   12 

  CHAIRMAN CROSBY:  You were just basically 13 

talking about the licensee, the application fees an d its 14 

allocation.   15 

  MR. GUSHIN:  Following that you have the 16 

construction licensing coming up.   17 

  CHAIRMAN CROSBY:  That's a little while 18 

though, right?  That's a ways from now.   19 

  MR. GUSHIN:  A year or so.   20 

  CHAIRMAN CROSBY:  Okay.  This is 21 

something that we talked a little bit about.  We ta lked 22 

going way back at the first education forum that 23 

Commissioner Cameron that you all put together, I a m 24 
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struck reading the materials about the direction th at you 1 

recommend that we take steps to insure that the cas inos 2 

don't get robbed by anybody, card cheats, robbers c oming 3 

over walls, whatever.  Explain to me a little bit w hy it's 4 

our job to make sure that they don't get defrauded by MIT 5 

students.  Why would that be something they wouldn’ t be 6 

taking care of themselves?  They have a higher ince ntive 7 

than we have to do that.  8 

  MR. MICHAEL:  Of course it's clear, 9 

obviously you're right, they do.  The casinos and t he 10 

State have joint interest in making sure that the c asinos 11 

are well run and efficient and honest.  12 

  The institutional justification for 13 

gaming regulatory agencies and their role in the pr ocess 14 

has traditionally been and continues to be that fro m a 15 

purely business standpoint.  A casino, and justifia bly 16 

there is nothing illicit about this, a casino can a fford 17 

to absorb a core cost benefit analysis some loss as  a 18 

result of maybe looser controls than you might othe rwise 19 

think is optimal.   20 

  The State on the other hand can't.  Not 21 

because the financial concern and tax revenue as mu ch, 22 

because of the image and the impression and the pub lic 23 

perception of the fact that the casino is well run.   If 24 
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a player comes to a blackjack table and he sees som e 1 

cheating going on, it may cost the casino a couple of 2 

hundred dollars.   3 

  But that player will go tell all of their 4 

neighbors and everyone else they talk to about how illegal 5 

the games are in that casino and in Massachusetts 6 

generally.  They will probably take that impression  away 7 

with them.   8 

  So, it is because -- You certainly have a 9 

joint interest.  We always say when we give these t alks, 10 

nobody bets on professional wrestling.  The games h ave 11 

to be perceived as honest and perceived as well-run  to 12 

a greater degree than they actually are.  Although they 13 

certainly will be honest and will be well-run, but the 14 

degree to which the casino can afford some slippage  is 15 

different than the degree to which the State can af ford 16 

to have that slippage.   17 

  CHAIRMAN CROSBY:  Is there really data on 18 

that point, Guy, that you know that the casino weig hs 19 

costs of verification and integrity versus a loss, a 20 

percentage loss?   21 

  MR. MICHAEL:  The prime example is 22 

staffing, for example.  The casino will -- operatio nal 23 

costs will be reduced by lower staff.  Maybe it's 24 
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security, maybe in surveillance, maybe even in leve ls of 1 

supervision.  It's a business decision.  And when y ou 2 

have that kind of lesser observation -- the essenti al 3 

control of the casino is people watching people wat ching 4 

people.  And if you have fewer people watching, mor e 5 

things happen.   6 

  As a result, a casino will legitimately say 7 

we can't afford to have this many security offices.   We 8 

can't afford to have this level of supervision in a  pit. 9 

But the State at times will have to say that's unfo rtunate 10 

-- It's a balance.  The State can't be overly regul atory, 11 

but the State at times will have to say you are jus t going 12 

to have to absorb that cost.   13 

  MR. EPPS:  When I first met you guys as a 14 

group, one of the things I said to you is you have two 15 

responsibilities.  That is A - to protect the reven ue, 16 

to make certain that the State gets the revenue tha t it 17 

is supposed to get.  That's when you protect the ci tizens 18 

of the Commonwealth.   19 

  The other is to protect the guests of the 20 

industry who are coming in to make certain that the y are 21 

going to play a fair game and have a fair shot.  Th ose 22 

are basically your two overarching duties.  Make su re you 23 

collect the proper revenue for the Commonwealth and  to 24 
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make sure that Massachusetts gives a fair game.   1 

  Sometimes you have to be more vigilant than 2 

you might think you want to make certain that those  things 3 

are done.  Because left to someone's own devices, l ess 4 

is more.  So, you have to make sure that you have g ot the 5 

right level of oversight to make sure that your mis sion 6 

is accomplished.  7 

  MR. MICHAEL:  I don't want to leave the 8 

impression at all that the casino doesn't care.  Th e 9 

casino cares greatly.  Their image is just as impor tant 10 

to them as being honest and being well run. 11 

  CHAIRMAN CROSBY:  Anyone wouldn't want 12 

the guy going out saying don't go to that place.   13 

  MR. MICHAEL:  Exactly, don't go to that 14 

place.  They don't have an honest game.  That is 15 

absolutely true.  There is no intent on the part of  the 16 

casino to be anything but honest and well run.  Som etimes 17 

business dictates that some controls are lessened t o the 18 

point where more risks are taken than the state may  19 

otherwise want them to be.   20 

  MR. GUSHIN:  And the equal application of 21 

those rules to all players, the person who is playi ng the 22 

slot machine, the person who is playing the table g ame 23 

and the person that has a high level of credit at t he 24 
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casino.  And to make sure that it's done fairly and  1 

equitably.  2 

  MR. CARROLL:  If you would like a concrete 3 

example of that it would be for example the surveil lance 4 

cameras.  How many cameras will be fixed?  How many  will 5 

be movable?  What is required by the Commission to make 6 

sure that the slot machines have proper surveillanc e 7 

coverage?  What the staffing of the surveillance ro om?  8 

How many people would be available for live review and 9 

support? 10 

  These are the kinds of things that come in 11 

may become a financial or budget issue but the Comm ission 12 

is going to enforce minimum standards to make sure that 13 

the considerations and the protections afforded to both 14 

the patrons and the regulatory system as a whole ar e 15 

maximized.  The casino may feel it is cost-efficien t to 16 

cut down, but you won't allow that in many areas.  And 17 

that is where the balance is struck.   18 

  CHAIRMAN CROSBY:  Okay, interesting.   19 

  COMMISSIONER ZUNIGA:  I have another 20 

example, the financial industry, but that's besides  the 21 

point.   22 

  CHAIRMAN CROSBY:  I have one last thing 23 

but just sort of technicality, does anybody remembe r well 24 
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enough in the law, do we have to have our Bureau, t he IEB 1 

up and running at the time we release the RFAs, RFA -1?.   2 

  MR. GUSHIN:  I don't think --   3 

  CHAIRMAN CROSBY:  As a practical matter 4 

pretty close to it.  But I was just wondering if th ere 5 

was some technicality.   6 

  MR. GUSHIN:  At the other end, the 7 

investigations are prepared for the Bureau and they  issue 8 

their report to you.   9 

  CHAIRMAN CROSBY:  Does the Bureau conduct 10 

the qualifier scope of licensing conversations? 11 

  MR. MICHAEL:  We would intend that they 12 

participate.  Again, there is no statutory requirem ent 13 

that they do so, but the sooner that they do get in volved 14 

in the process the better.   15 

  CHAIRMAN CROSBY:  Okay. 16 

  COMMISSIONER ZUNIGA:  One of the large 17 

questions or big picture questions that I wanted to  throw 18 

out was just the next steps from the draft that we have 19 

received, we have read.  It's lengthy and there is a lot 20 

of great information, but I wanted to just start a 21 

conversation as to the immediate next steps,  if yo u 22 

will.   23 

  MR. GUSHIN:  In our view the next step is 24 
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getting the scope of -- from the licensing side, ge tting 1 

the scope of licensing process started, figuring ou t who 2 

has to apply and moving forward into the investigat ive 3 

process while simultaneously the Phase II regulatio ns are 4 

being discussed and ironed out and published.  So t hat 5 

by the time whenever the investigations are complet ed, 6 

those regulations need to be in place so the Commis sion 7 

can then move forward on the evaluation of the comp eting 8 

projects and ultimately make a decision.   9 

  MR. EPPS:  And a finalized version of this 10 

plan.   11 

  MR. GUSHIN:  Yes. 12 

  MR. MICHAEL:  And the final promulgation 13 

of the Phase I regulations. 14 

  CHAIRMAN CROSBY:  Which I think we are on 15 

track for.  You had talked about having scope of 16 

licensing meetings, kind of introductory meetings w ith 17 

all of the applicants, basically immediately upon r elease 18 

of the forms, right? 19 

  MR. MICHAEL:  Correct. 20 

  CHAIRMAN CROSBY:  So, it looks like 21 

October 12 was our target date I think.  22 

  COMMISSIONER ZUNIGA:  For?  23 

  CHAIRMAN CROSBY:  For release of the 24 
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RFA-1. 1 

  COMMISSIONER ZUNIGA:  Yes. 2 

  CHAIRMAN CROSBY:  So, if we are going to 3 

make that deadline, you might want to start setting  up 4 

those meetings fairly soon. 5 

  MR. MICHAEL:  Those entities that have 6 

already applied, we certainly will reach out.  For those 7 

that have not applied, can reach out to the Commiss ion 8 

and express their interest. 9 

  MR. CARROLL:  Chairman, to answer your 10 

question, I don't see anything in here in the statu te 11 

requiring that. 12 

  CHAIRMAN CROSBY:  The IEB? 13 

  MR. CARROLL:  Yes.   14 

  CHAIRMAN CROSBY:  Anybody else, feedback 15 

for the next draft or questions that we really need  to 16 

get into right now?   17 

  COMMISSIONER STEBBINS:  I'm still shocked 18 

by Guy's comment that professional wrestling is fix ed.  19 

I've lost a lot of money on Hulk Hogan. 20 

  MR. MICHAEL:  I have a family member who 21 

actually writes and produces for them.  So, I can t ell 22 

you some stories.   23 

  COMMISSIONER STEBBINS:  Just thinking 24 
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about kind of next phases and a question that keeps  1 

popping up is how we as a Commission might be prepa red 2 

to address it is the notion of phasing, phasing the  3 

construction, phasing the option of temporary 4 

facilities.  The billion-dollar investment, at the end 5 

day we find out the billion-dollar investment is 6 

stretched over a certain number of years.   7 

  Obviously, we are mindful of temporary 8 

jobs created in a construction project and the full -time 9 

jobs.  So, giving some thought to those scenarios, 10 

balancing them, if it's realistically because of wh ere 11 

the investment market is, it's understandable.  Kin d of 12 

looking at those scenarios.   13 

  MR. MICHAEL:  Okay.  14 

  CHAIRMAN CROSBY:  You'll look at them, 15 

address that in the --   16 

  MR. GUSHIN:  In the Phase II regulations 17 

they will clearly be issues that will come up for a  variety 18 

of discussions.   19 

  CHAIRMAN CROSBY:  Anyone else, 20 

Commissioner? 21 

  COMMISSIONER MCHUGH:  I just wanted to 22 

come back to the Bureau thing.  I do think the Bure au has 23 

a role.  Section 12 says upon receipt of an applica tion 24 
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for a gaming license the Commission shall instruct the 1 

Bureau to commence an investigation.  So, I'm not s ure 2 

what the point was.   3 

  CHAIRMAN CROSBY:  I meant at the time we 4 

release the RFA, does the Bureau have to release th e RFAs.  5 

And apparently the answer to that is no.  As soon a s they 6 

start to come, which could be as soon as a month --   7 

  COMMISSIONER MCHUGH:  I thought there was 8 

ambiguity as to whether the Bureau was the investig ator.   9 

  CHAIRMAN CROSBY:  I made that point.  10 

That's an important point.  I know you know that bu t the 11 

language needs to -- whether the Bureau outsources 12 

assistance or not, it is the Bureau.  Okay, I think  we 13 

are all done.   14 

  I've said this before but it is one of the 15 

nice things about the product that you are working on is 16 

very readable and very good use and that is often n ot the 17 

case.  It is a very nice job.  And it is going to b e a 18 

great tool for us.  Combined with this, we will rea lly 19 

have a way to manage what we are doing and communic ate 20 

with the public about what we're doing.  We really 21 

appreciate it.   22 

  COMMISSIONER MCHUGH:  It ought to be clear 23 

to everybody that remains a work in progress.  It's  not 24 
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a final document.  It's a document being developed for 1 

use of the Commission and is subject to revision an d a 2 

lot of steps before it is finished.  So, it is some thing 3 

we are working on.  Notwithstanding that what we've  seen 4 

thus far, I agree with you.   5 

  CHAIRMAN CROSBY:  When we finish, 6 

essentially finished, this will become a public doc ument.  7 

Not while we are still chewing on it.   8 

  COMMISSIONER MCHUGH: Right.  9 

  MR. MICHAEL:  Thank you for all of the 10 

feedback and all of the very worthwhile questions a nd 11 

assistance you have provided to us.  12 

  CHAIRMAN CROSBY:  Thank you.   13 

  CHAIRMAN CROSBY:  We talked about item 3B 14 

is "Out of sequence" policy decisions.  I think we have 15 

talked about that.  Commissioner McHugh, you had br ought 16 

that up.  I think that is what we were asking them to do, 17 

pay attention to.   18 

  COMMISSIONER MCHUGH:  Right. 19 

  CHAIRMAN CROSBY:  I think it is something 20 

we can be thinking about as well, but I don't know we 21 

really need to spend any time talking about it at t he 22 

moment.   23 

  COMMISSIONER MCHUGH:  At a meeting, I 24 
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think we talked about trying to get a list.  I thin k 1 

Director Glovsky and Kristin Gooch is going to be w orking 2 

on that as part of the protocol.  I thought that ne xt week 3 

while you're in Las Vegas that I could spend some t ime 4 

going through the statute again in trying to isolat e the 5 

policy decisions where we have to make.   6 

  CHAIRMAN CROSBY:  Okay, great.  Phase I 7 

regs, Commissioner McHugh.   8 

  COMMISSIONER MCHUGH:  You have a large 9 

group of documents there before you, some of which you 10 

got today and I regret that.  What I know I would d o is 11 

simply explain what they are and then go through an d hit 12 

some highlights and be prepared to answer some ques tions.  13 

  We have three basic documents in front of 14 

you now.  We have first of all a matrix that incorp orates 15 

all of this substantive comments that we have recei ved 16 

up through September 10, which was whatever the dea dline 17 

was for receiving public comments. 18 

  MS. GLOVSKY:  Commissioner, could I 19 

interrupt you for one second?  Do you want the 20 

consultants to be here for this conversation or is this 21 

conversation just among the Commissioners? 22 

  COMMISSIONER MCHUGH:  The consultants are 23 

welcome to be here, but -- 24 
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  MS. GLOVSKY:  There is no need for them? 1 

  COMMISSIONER MCHUGH:  I don't think we 2 

need them unless any Commissioner feels we do.   Th ey all 3 

were helpful service with respect to the preparatio n.   4 

  So, the first document is this matrix.  On 5 

the matrix every comment we received has been recor ded.  6 

The comments have been broken down so that they rel ate 7 

to a specific section and in some cases a line numb er on 8 

the draft regulations.  Then there is a recommendat ion 9 

that is made to the Commission as to whether we sho uld 10 

accept the suggested change or not.  That recommend ation 11 

represents a consensus in almost every circumstance  of 12 

the legal and the gaming consultants.  That is the first 13 

document that you have.  14 

  The second document that you have is 15 

another matrix that is direct to what one commentat or 16 

called typos and matters of form.  It takes the sam e form.  17 

It breaks down those comment, attaches them to the 18 

provision of the regulation to which they apply and  comes 19 

up with a recommendation as to whether they should be 20 

accepted or not.   21 

  That document I distributed this morning 22 

or yesterday.  It is a shorter document.  That, I t hink, 23 

Commissioner Zuniga is the big document.  And the o ne in 24 
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your hand now is the smaller document that refers  1 

basically to typos.  There are some substantive com ments 2 

in there notwithstanding the fact that it was aimed  at 3 

typos.  4 

  The third document that you have is a 5 

redline version of the regulations in which virtual ly all 6 

of the comments in both matrices have been changed.   That 7 

is wherever there is a recommended change that 8 

recommended change has been incorporated in the red line 9 

version of the regulations.  So that everybody can see 10 

the context in which the changes are made and exact ly what 11 

they say.   12 

  So, the idea now will be that if the 13 

Commission approves not that redline version becaus e 14 

there still will be some more typos that have to be  15 

corrected.  There will be a couple of other things that 16 

have to be changed but they're minor changes.  If t he 17 

Commission approves the changes recommended in the two 18 

matrices, then the technical work of making sure th at 19 

those changes are carried over into the draft regul ations 20 

will proceed over the next couple of days.   21 

  We will then have a draft that we will 22 

submit to the Secretary of State for publication on  23 

Friday.  It will be published two weeks on Friday, the 24 
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final regulations will be published two weeks from 1 

Friday.  Then we can issue the RFA-1 in two weeks, in the 2 

middle of the following week on schedule of October  12.  3 

  Before I go into -- a few highlights of the 4 

first matrix that I wanted to invite your attention  to.  5 

I should tell you that there's a parallel process t hat 6 

is going on with respect to comments on the forms t hat 7 

we are going to use for the RFA-1 process.   8 

  Those forms were published.  They do not 9 

have to go through the process that these matrices reflect 10 

because that process is driven by statute and is re quired 11 

for promulgation of all permanent regulations.  The  12 

process for approving the forms is not regulated by  13 

statute.  That is our own process.  But we put thos e out 14 

for comment and we have received a few comments.  A nd I 15 

will be prepared to present to you those comments i n 16 

similar form two weeks from today.  That will be pl enty 17 

of time because we can simply make the changes with out 18 

having them published.  That is yet to come.  19 

  With those thoughts in mind, let me go 20 

through, if I might, very briefly a couple of issue s that 21 

I think are worth considering in the first matrix, the 22 

large document that you have and invite your attent ion 23 

to a couple of aspects of that and what the changes  24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

73 

represent.  1 

  The first is on page six of that document.  2 

It refers to section 102.02, although the recommend ation 3 

deals with a different section.  Basically, the thr ust 4 

of the comments there is that the ban on political 5 

contributions that exists in the draft regulations is 6 

overbroad, because it prohibits contributions to 7 

committees set up to support or oppose referenda an d 8 

Federal office holders as opposed to people running  for 9 

state office.   10 

  It is really only people running for state 11 

office and municipal office that the statute says a re 12 

prohibited from accepting contributions -- that the  13 

applicants can't give contributions to.  And there are 14 

constitutional problems, First Amendment problems w ith 15 

prohibiting contributions to referenda committees.   16 

  So, that the change recommended although 17 

in technical language is designed to narrow the 18 

prohibition so that it meets both statutory and 19 

constitutional considerations, insofar as contribut ions 20 

are concerned.  At the same time the statute -- I m ean 21 

the regulations require as does the statute a discl osure 22 

of all the contributions that are made, whether the y are 23 

made to individuals or committees.  That comports b oth 24 
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with the statute and with the Constitution.  1 

  So, we have narrowed down the ban on 2 

contributions but kept a broad requirement for disc losure 3 

of the contributions that are made.  4 

  The regulations that we have issued on this 5 

subject will complement the regulations that the Of fice 6 

of Political and Campaign Financing has issued deal ing 7 

with the same subject.  Ours are a little broader.  Ours  8 

require disclosure in the forms, the RFA-1 forms.  For 9 

example, all contributions that have been made sinc e the 10 

statute went into effect.   11 

  The Office of Political and Campaign 12 

Financing does not have any look back provision lik e that.  13 

In some ways, we are broader than they are.  Once t hese 14 

regulations are adopted and effected, we, I think, should 15 

reach out to them to see and make sure that we can share 16 

information so that everybody has the information t hat 17 

everybody else has and can use it to their best eff ect.  18 

  Commissioner Stebbins and I talked briefly 19 

before this meeting about that.  I think we can arr ange 20 

to do that.  That is the first thing I wanted to po int 21 

out to you.  I'll be happy to stop there and take a ny 22 

questions on that subject, if there are any.  If no t, I'll 23 

proceed to the next one.   24 
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  All right.  The next one is on page 13.  1 

That correction is designed to remove an ambiguity in the 2 

regulations insofar as they deal with confidential 3 

information.  The regulations' approach to confiden tial 4 

information requires careful reading by all who are  5 

affected by its provisions, because it is designed to deal 6 

with two kinds of confidential information.   7 

  It is designed to deal with information 8 

that is explicitly made confidential by statute.  T here 9 

are a number of provisions and they are in the regu lations 10 

where you move directly to a statute.  And the stat ute 11 

says this kind of information is confidential and i t's 12 

easily identifiable.  CORI information, Criminal 13 

Offender Record Information is one kind of easily 14 

identifiable. It is defined in the statute if you k now 15 

what it is.   16 

  The regulations also deal with another 17 

kind of confidential, and that is the information t hat 18 

we have considerable discretion to define.  That is  19 

business trade secret, competitively sensitive 20 

information, trade secret information and similar 21 

information.  The statute gives us the power to dea l with 22 

that as confidential and the regulations do so.  An d they 23 

do so by defining what is meant and combining the 24 
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definitions for all of those subparts into a single  1 

definition of confidential information.   2 

  The way the regulations were written 3 

initially, there was some ambiguities with respect to the 4 

steps one had to take to assert a privilege and an 5 

objection to disclosing the statutorily confidentia l 6 

information and the stuff we defined as confidentia l 7 

information.   8 

  These changes are designed to remove that 9 

ambiguity to say that the information is confidenti al 10 

either because the statute says it is or because ou r 11 

regulations say it is.  People have a right to say we 12 

don't want that released.  And it shows the mechani sm for 13 

doing so.  That is what those changes are designed to 14 

effect.  That is the second category that I think i s worth 15 

considering.  16 

  The third deals with community 17 

reimbursement.   18 

  CHAIRMAN CROSBY:  Where are you, 19 

Commissioner?   20 

  COMMISSIONER MCHUGH:  I'm sorry, page 19.  21 

The third set of changes deals with community 22 

reimbursement.  They raise two issues there that ar e 23 

worth considering.  The first is this and we have 24 
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received some commentary about that.  And it doveta ils 1 

with memorandum that Commissioner Zuniga has prepar ed and 2 

I think we will discuss here in a minute.   3 

  The regulations right now say that if a 4 

community wishes to obtain a portion of the $400,00 0 5 

application fee that the applicant is required to d eposit 6 

at the time the application is submitted, if a comm unity 7 

wishes to obtain a portion of that fee, the communi ty and 8 

the developer will submit to the Commission an agre ed upon 9 

-- a document agreeing upon the disbursement.  Upon  10 

receipt of that, the Commission will disburse the a mount 11 

described in the agreement.   12 

  There have been some suggestions that if 13 

there is -- that that is unduly harsh and burdensom e on 14 

communities because if there is no agreement there won't 15 

be any disbursement.  So, things are really in the hands 16 

of the developer.  And for the moment that is true.    17 

  The Phase II regulations will go beyond 18 

that and will deal with the situation in which ther e is 19 

disagreement.  At the moment there is no standards really 20 

for the Commission to use in making a judgment abou t how 21 

to resolve the disagreement because there is no pla n in 22 

front of it, with no proposal by the developer in f ront 23 

of it, with no idea of what the dimensions of the p roposal 24 
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are, at the moment the Commission has no standard f or 1 

evaluating the reasonableness of the expenses, 2 

non-agreed-upon expenses that the community wishes to 3 

obtain.   4 

  So, for the moment but in order to 5 

facilitate even at this early stage getting some mo ney 6 

to the hands of either host or surrounding communit ies, 7 

this agreed upon measure is the one we have promulg ated 8 

in our draft regulations.  And in our final regulat ions, 9 

this carries through.   10 

  There is no prohibition of course on a 11 

developer and a potential host or surrounding commu nity 12 

agreeing on a payment by the developer directly to the 13 

city or town to facilitate the mitigation effects o r the 14 

negotiation effects that the city or town needs to have 15 

funds for.   16 

  That disbursement has to be disclosed.  17 

There is a provision in the regulation for that.  B ut 18 

there is no ban on the direct exchange of those kin ds of 19 

payments.  These regulations only apply to a city o r 20 

town's effort to obtain some of the money from the 21 

$400,000 application fee that an applicant pays the  22 

committee, $50,000 of which is by statute set aside  for 23 

mitigation and negotiation by host and surrounding 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

79 

communities.  That's the first change.   1 

  CHAIRMAN CROSBY:  Can I just comment on 2 

that?  I had a different feeling when I first read this, 3 

but hearing you talk, I think that makes a lot of s ense.  4 

And it should be pointed out that in the long run, the 5 

host and surrounding communities have a lot of leve rage 6 

in these negotiations because if they don't get pai d, they 7 

don't like the agreement there is no proposal.  So,  it 8 

is not a one-sided negotiation.   9 

  COMMISSIONER MCHUGH:  Right.   10 

  CHAIRMAN CROSBY:  I don't remember the 11 

actual language.  I haven't looked at this big docu ment.  12 

But would it be at all constructive to put in a not  be 13 

unreasonably withheld or not be unreasonably negoti ated 14 

or something?  Would it give any kind of useful too l to 15 

put some kind of language like that in there?  16 

  COMMISSIONER MCHUGH:  It's a useful tool, 17 

Mr. Chairman, only to the extent we are prepared to  18 

enforce that.  And with an unreasonably upheld crit eria, 19 

that is often a very difficult thing to determine w hether 20 

the withholding is reasonable or unreasonable, 21 

particularly when we don't have a plan to look at a nd 22 

really don't know what be measuring yardstick is.   23 

  As you say, ultimately the city or town has 24 
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a lot of leverage.  Ultimately and in the not too d istant 1 

future, we are going to have regulations that will set 2 

out criteria for judging those expenses.  Those Pha se II 3 

regulations, it seems to me that is a piece of the Phase 4 

II regulations that we really need to frontload and  think 5 

about doing early on.  And we can.  It's a severabl e 6 

piece and we can and should in the near term deal w ith 7 

that in a systematic way.   8 

  CHAIRMAN CROSBY:  Okay.   9 

  COMMISSIONER MCHUGH:  The second piece 10 

concerns a change in -- the second piece of the sub ject 11 

is on page 21.  And it concerns an issue that we wi ll also 12 

have to deal with.  The recommendation here is not to make 13 

any change at the moment in the draft regulation.   14 

  The comment raises an interesting question 15 

that we are going to have to deal with and think th rough.  16 

The comment essentially is this, the comment is tha t the 17 

statute sets the application fee at $400,000 not le ss than 18 

$50,000 of which is to go to cities and towns for t he 19 

mitigation and negotiation expenses.   20 

  But the payment of money doesn't come off 21 

the $400,000 application three.  In other words, if  you 22 

pay $50,000, so you are only left with $350,000 in your 23 

pocket, the applicant is still credited with the $4 00,000 24 
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when it comes time to assessing the costs against i t.  And 1 

therefore you cannot ask for more money if the cost  of 2 

investigation are less than $400,000.   3 

  I just say that to give you a heads-up as 4 

to an issue that we are going to have to deal with down 5 

the road.  I am not prepared to make a recommendati on as 6 

to how we resolve that issue now, but it's there.  Is the 7 

issue clear?  Have I explained that clearly? 8 

  COMMISSIONER ZUNIGA;  I think so.  But 9 

isn't it effectively the investigation one category  of 10 

cost versus the mitigation another category?   11 

  COMMISSIONER MCHUGH:  That maybe the way 12 

we resolve it.  And that maybe very well the way we  13 

resolve it.  The issue being raised and if one look s at 14 

the text of the statute, it is not a frivolous issu e.  15 

It's an issue that we need to think about.  The iss ue is 16 

that the application fee is $400,000.  If you take some 17 

of that money and give it to a city or town as part  of 18 

the mitigation and negotiation fee, the applicant h as 19 

still got a $400,000 credit against the expenses of  20 

investigating his, her or its suitability.  Therefo re, 21 

you can't ask for more money from the applicant unt il 22 

those costs, the investigation costs exceeds $400,0 00.   23 

  It is an interesting issue.  We are not 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

82 

going to change the regulations to deal with it now .  We 1 

will have to deal with it at some point down the ro ad.   2 

  There are other corrections and changes 3 

that are recommended here, but those are the ones t hat 4 

I thought were worth bringing to your attention.  I  would 5 

be happy to try to answer any question as to any ot hers 6 

that you have.   7 

  CHAIRMAN CROSBY:  How about 2417?  I'm 8 

looking at the document, the page numbers, but item  2417. 9 

  COMMISSIONER MCHUGH:  Is it line 2417.   10 

  COMMISSIONER CAMERON:  Page 23.   11 

  COMMISSIONER MCHUGH:  All right. 12 

  CHAIRMAN CROSBY:  What was the thought 13 

process in not having a change?  It sounded to me l ike 14 

it kind of made sense to not have a hearing if ther e is 15 

nothing to talk about.   16 

  COMMISSIONER MCHUGH:  The recommendation 17 

-- There is no change.  I'm sorry.  There is going to be 18 

a change.  The distinction is between adjudicatory 19 

hearing and a non-adjudicatory hearing.  An adjudic atory 20 

hearing has a technical impact.  That is one to whi ch 21 

there are certain designated parties who have a rig ht to 22 

testify and offer evidence and a right to examinati on and 23 

cross-examination and the like.  If there is nothin g 24 
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unfavorable about the applicant's suitability, that  is 1 

not necessary.  So, the idea kind of underlying the  2 

recommendation is that in those cases there would b e no 3 

adjudicatory hearing.   4 

  On the other hand, the desirability of a 5 

hearing, a public process in which the Commission c omes 6 

forward and says the results of the investigation a re X, 7 

asks the applicant if the applicant wants to say an ything 8 

else about its application.  Have some ceremonial p ublic 9 

confirmation of the applicant's suitability and giv es a 10 

reason why is one would think a useful process to a id the 11 

transparency with which we conduct an investigation .   12 

  CHAIRMAN CROSBY:  So, you are accepting 13 

the recommendation?   14 

  COMMISSIONER MCHUGH:  I am accepting the 15 

recommendation.   16 

  CHAIRMAN CROSBY:  I misread it. 17 

  COMMISSIONER MCHUGH:  Well, it is 18 

ambiguous.  So, I'm not surprised you did. 19 

  COMMISSIONER ZUNIGA:  But you are 20 

characterizing that in that event where there is no  --  21 

  COMMISSIONER MCHUGH:  That would not be an 22 

adjudicatory.  No parties, no examination, no 23 

cross-examination, it would be a hearing a process like 24 
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this where somebody -- Essentially, like what we ju st went 1 

through.  Some people would come, representatives o f the 2 

applicant would sit at a table.  We would talk with  them.  3 

Then announce at the end that we were satisfied or 4 

announce that at the beginning and say we just had a few 5 

questions or however we did it.  But it would not h ave 6 

the formality of an adjudicatory hearing.   7 

  CHAIRMAN CROSBY:  Section 1405 is that 8 

included in the one you just discussed?   9 

  COMMISSIONER MCHUGH:  Line 1405?   10 

  CHAIRMAN CROSBY:  Yes.   11 

  COMMISSIONER MCHUGH:  No, I didn't talk 12 

about that.   13 

  CHAIRMAN CROSBY:  The recommendation is 14 

no change.   15 

  COMMISSIONER MCHUGH:  Right.   16 

  CHAIRMAN CROSBY:  It kind of looked to me 17 

it was a reasonable suggestion.   18 

  COMMISSIONER MCHUGH:  The language of 19 

that section, which is 108.01 tracks exactly the la nguage 20 

of the statute that is now no broader than the stat ute.   21 

  CHAIRMAN CROSBY:  Our reading at this 22 

point is it's wrong?   23 

  COMMISSIONER MCHUGH:  Right.  Let me say 24 
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this that has to be read in the context of the disc ussion 1 

I had earlier with political contributions back on page 2 

six.  That is really another part of that.  It's be en all 3 

integrated so that now 108.01 tracks exactly to the  4 

language of the statute.   5 

  CHAIRMAN CROSBY:  Line 868, I haven't gone 6 

through all of your conclusions here.   7 

  COMMISSIONER MCHUGH:  That's page 12.   8 

  CHAIRMAN CROSBY:  It is your page 12.  So, 9 

you are accepting that?   10 

  COMMISSIONER MCHUGH:  Right.   11 

  CHAIRMAN CROSBY:  851, the one right 12 

before that, I think.   13 

  COMMISSIONER MCHUGH:  Yes.   14 

  CHAIRMAN CROSBY:  That was the one about 15 

the vast number of agencies.   16 

  COMMISSIONER MCHUGH:  The recommendation 17 

is to make that changes as well.   18 

  CHAIRMAN CROSBY:  Is that the one -- Does 19 

that simplify it enough by saying to the best of th e 20 

providers knowledge?  Does that keep them from  --  21 

  COMMISSIONER MCHUGH:  Yes.  The issue 22 

there was that the regulation as drafted says that if 23 

somebody wants to make an application to keep infor mation 24 
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confidential, they have to list in their applicatio n 1 

every other governmental entity to which they have 2 

provided the same information.   3 

  The response to that was that some of these 4 

entities have provided the same information to five  or 5 

600 different governing bodies across the world.  A nd it 6 

is a hugely onerous burden to require them to say e ach 7 

of the entities to which they have provided the 8 

information and the information may have been provi ded 9 

in slightly different form.   10 

  So, the suggestion was and everybody, the 11 

gaming consultants and the legal consultants recomm end 12 

that we turn it around and say if they are asking u s to 13 

keep some information confidential, they have to te ll us 14 

whether any entity any place has refused a similar request 15 

with respect to information instead of listing all the 16 

places they have given it.   17 

  In fact, that is probably more valuable 18 

information than a list of all of the places where they 19 

have filed.  So, this is a better way of policing t he 20 

validity of their request.   21 

  CHAIRMAN CROSBY:  I'm not clear enough on 22 

what the words mean by a reasonable to the best of their 23 

-- I forget the words.  24 
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  COMMISSIONER MCHUGH:  To the best of the 1 

providers knowledge.   2 

  CHAIRMAN CROSBY:  How much of a burden 3 

does that imply? 4 

  COMMISSIONER MCHUGH:  It implies that 5 

they are telling us the truth.  The affidavits that  are 6 

accepted in the courts of the Commonwealth have had  that 7 

kind of a qualifier, so that's pretty good.   8 

  CHAIRMAN CROSBY:  668, did you talk about 9 

them?   10 

  COMMISSIONER MCHUGH:  Yes -- No, I didn't.  11 

I talked about it generically, Mr. Chairman.  This is 12 

part of the same issue with respect to the ambiguit y of 13 

the confidentiality regulations.  And we have tight ened 14 

that entire regulation to make it clear that an app licant 15 

-- that an individual who is a data subject, let's call 16 

him or her, has the right to ask that any informati on 17 

whether it's simply information that we have define d as 18 

confidential or information that the statute has de fined 19 

as confidential remain confidential.  That was ambi guous 20 

in the initial draft and we fixed that.   21 

  CHAIRMAN CROSBY:  281, what did you do 22 

there?   23 

  COMMISSIONER MCHUGH:  We accepted the 24 
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suggestion.  That deals with the definition of a pu blicly 1 

traded corporation and then we changed -- we added that 2 

definition in a couple of other places.   3 

  CHAIRMAN CROSBY:  Just out of curiosity on 4 

ones like 189 and 211 there were just suggestions t o 5 

clarify the language.  And it seemed like we didn't  think 6 

it needed it?   7 

  COMMISSIONER MCHUGH:  With respect to 8 

those two, Mr. Chairman, the "clarification" of the  9 

language was really more than just a clarification 10 

because it would prohibit the Commission.  The issu e in 11 

there was can the Commission appoint as a hearing e xaminer 12 

someone who is not employed by the Commission?  Tha t is 13 

not just a language clarification.  Limited in that  14 

fashion would prohibit us, for example, sending con tested 15 

matters to the Division of the Administrative Law 16 

Appeals, which we might want to do and we have the right 17 

to do.  So, for substantive reasons we didn't want to do 18 

that.   19 

  There’s also problem at least an ambiguity 20 

in our ability to allow some member of a contractin g body 21 

that was involved in the investigations that we jus t 22 

talked about to do a hearing if such were necessary .  We 23 

may never want to do that but it seems to me we wan t to 24 
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reserve the right to think about doing that if the 1 

occasion arises.   2 

  CHAIRMAN CROSBY:  I am sure that makes 3 

sense.  I can't read it carefully enough right now.   I'm 4 

sure that makes sense.  So, I won't pursue it.  5 

  Anything else on Phase I regs?  Do we want 6 

a motion?   7 

  COMMISSIONER MCHUGH:  We do, Mr. 8 

Chairman.  And the motion I would make is this.  Th at the 9 

Commission accept the recommended changes contained  in 10 

the document entitled Summary of Public Comments on  Draft 11 

Phase I Regulations 9/13/12 draft is the document t hat 12 

is part of the meeting packet.  And the changes and  the 13 

recommendations in the column labeled Commission 14 

resolution in the document entitled proposed 205 CM R 15 

101.00-117.000, Suffolk Downs’ Notes Regarding Form  16 

Consistency Errata and Typographical Errors.  And 17 

authorize me to incorporate those changes in the cu rrent 18 

draft Phase I regulations.  And file the draft 19 

incorporating those changes with the Secretary of S tate 20 

on the Commission's behalf.   21 

  COMMISSIONER STEBBINS:  So moved.   22 

  CHAIRMAN CROSBY:  Do I have a second? 23 

  COMMISSIONER ZUNIGA:  Second. 24 
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  CHAIRMAN CROSBY:  Can you repeat it?  We 1 

will have it in the transcript.   2 

  Is there any discussion on that motion? 3 

  COMMISSIONER ZUNIGA:  No, except to note 4 

that this is a lot of great work and a lot of very detailed 5 

and necessary work that you have clearly undertaken  6 

mostly by yourself.  So, thank you.   7 

  COMMISSIONER MCHUGH:  With the aid of our 8 

very able consultants and with the consultation of the 9 

Commission along the way.   10 

  COMMISSIONER STEBBINS:  Just another 11 

note, I was impressed by the thoughtfulness and the  12 

comments that we received from the general public.   13 

  COMMISSIONER MCHUGH:  Yes.  The 14 

regulations were read very carefully.  They were ve ry 15 

helpful comments from everybody who commented.   16 

  CHAIRMAN CROSBY:  This made me think about 17 

what the process is going to be like when we get to  the 18 

next.   19 

  COMMISSIONER MCHUGH:  Did we have the 20 

vote?   21 

  COMMISSIONER ZUNIGA:  No, not yet. 22 

  CHAIRMAN CROSBY:  All in favor of that 23 

long motion indicate by saying I.  I. 24 
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  COMMISSIONER MCHUGH:  I.   1 

  COMMISSIONER CAMERON:  I.   2 

  COMMISSIONER STEBBINS:  I.   3 

  COMMISSIONER ZUNIGA:  I.   4 

  CHAIRMAN CROSBY:  All opposed?  The I's 5 

have it.  6 

  Let's take a break. 7 

 8 

  (A recess was taken) 9 

 10 

  CHAIRMAN CROSBY:  We are reconvened at 11 

3:20.  There were three other issues under this who le 12 

project work plan.  One  was a very small one.  I d idn't 13 

think we needed to discuss this with the consultant s.  14 

Are we clear about titles?  We talked about Eileen,  for 15 

example, being Director of Administration.  We talk ed 16 

about Elaine as being Director of Communication and  17 

Outreach.  And they are going to report or of most of 18 

these people are going to report to the Executive 19 

Director.  And we are supposed to be hiring a Deput y 20 

Director for the IEB.   21 

  COMMISSIONER CAMERON:  That is the 22 

language.  I think we are allowed to call that pers on 23 

whatever we like.   24 
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  CHAIRMAN CROSBY:  I am sure we can call 1 

them whatever we want, but should it all be deputy 2 

directors?  Or should they all be directors? 3 

  COMMISSIONER CAMERON:  I think they 4 

should all be directors and there may be larger bur eaus 5 

where a deputy might be needed underneath, larger p ieces 6 

of the organization.  For example, the Director of the 7 

IEB may have two deputy directors.  In fact, that's  8 

really the way the table of organization is laid ou t.  So, 9 

it would be my recommendation that we have an Execu tive 10 

Director with director levels for each of the units  11 

underneath, bureaus, units whatever we want to call  them.  12 

If needed, the deputy director would go underneath the 13 

director.   14 

  CHAIRMAN CROSBY:  Okay.   15 

  COMMISSIONER STEBBINS:  The statute 16 

clearly lays out the IEB as a Deputy Director.  And  that 17 

always caused me a little confusion.  Deputy Direct or of 18 

the Commission?  And then the idea the Deputy Direc tor 19 

of the IEB and somebody could come in over them.  I  think 20 

the point of making them directors of the division heads.  21 

I think at some point leaving us some flexibility t o 22 

consider somebody maybe serving in a joint role as 23 

director of a division and deputy director of the o verall 24 
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Commission under the Executive Director.   1 

  COMMISSIONER CAMERON:  Deputy Executive 2 

Director that would be fine --  3 

  COMMISSIONER STEBBINS:  Just keeping that 4 

flexibility open.   5 

  COMMISSIONER CAMERON:  -- if we saw the 6 

need to do that, which would make more sense I thin k you're 7 

saying as Director of IEB, correct?  8 

  COMMISSIONER STEBBINS:  Yes.   9 

  CHAIRMAN CROSBY:  That makes sense.  For 10 

a while, I was having a hard time with directors re porting 11 

to Executive Director.  It's kind of a funny 12 

relationship.  I'm fine with that just so long as - -   13 

  COMMISSIONER CAMERON:  The chain of 14 

command.   15 

  CHAIRMAN CROSBY:  Okay, boss.  I know you 16 

know chain of command, Babe.  Quick update on the s tatus.  17 

We have decided to amend our contract with the team  of 18 

consultants.  Remember everybody when we put out th e RFP 19 

for gaming consultants to help us set up the organi zation, 20 

we had two RFPs.  One was the law firm.  One was fo r 21 

gaming consultants.   22 

  There really were only two credible 23 

bidders.  We picked them both and combined them bec ause 24 
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we felt between the two of them that we had a reall y good 1 

team.  I think we decided that was a very good deci sion.   2 

  We have decided to amend their contract 3 

with an extension to deal with essentially RFA-2.  The 4 

first stage was supposed to be a strategic plan.  T hen 5 

we morphed that into a strategic plan and RFA-1 and  came 6 

up with the bifurcation process.  And now what now is left 7 

really is all of the work to do all of the regs. an d the 8 

specifications and so forth for the RFA-2.  9 

  So, we have made that decision to go ahead.  10 

That's been in negotiations.  Do you want to just g ive 11 

us a status report on where that is at?  If there i s any 12 

issues, anything anybody else needs to know about?   13 

  COMMISSIONER ZUNIGA:  Yes, I certainly 14 

can give a little update.  We have taken a stab in 15 

articulating the form of scope of work we called it  that 16 

we had.  In drafting just the tasks and deliverable s that 17 

will by necessity have to be undertaken for Phase I I, 18 

which is our intent in extending this contract.   19 

  There are some portions that are really 20 

ongoing and some that maybe undetermined.  In terms  of 21 

whether a task can be budgeted for many hours or a few 22 

hours really had to be ad hoc.  What our consultant s are 23 

currently proposing and we have been drafting with the 24 
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great help of Director Glovsky, is a monthly fee mu ch like 1 

what we have been operating under.   2 

  And some of the nuances around that have 3 

to do with the amount of times we would want them h ere 4 

and some of the travel costs.  That is still being 5 

addressed.   6 

  What I have asked them to do and they don't 7 

feel needs to be incorporated as part of the scope of work 8 

but can easily be incorporated as part of the work plan, 9 

is to delineate those activities and put them in so me kind 10 

of a chart, much like we have done with our outside  11 

counsel, and reflect or identify really the number and 12 

individuals from our set of consultants that would be 13 

involved in those tasks as well the Commissioner or  14 

Commission staff who would also be involved in thos e tasks 15 

and identify whether there is a timing element or t hat 16 

is an ongoing activity.  17 

  So, we are in the process of doing that.  18 

I believe that is very important, if nothing else t o allow 19 

all of us to understand what is taking place perhap s 20 

without our heavy involvement.  I think that is cri tical 21 

and that is ongoing.  If that is fair summary?  It' s not 22 

finalized yet.   23 

  Let me just say one more.  We have run out 24 
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of or we will be running out as of September 30 of our 1 

current timeframe, if you will.  It is incumbent up on us 2 

and timely to try to extend for a seamless transiti on, 3 

if you will, to try to extend it.   4 

  CHAIRMAN CROSBY:  I'll just say I have 5 

been a consultant and I've hired a lot of consultan ts.  6 

And I think having these folks on this kind of a fl at-fee 7 

deal, most consultant are checking every 15 minutes , bill 8 

for a quarter of an hour, phone calls seven minutes .  And 9 

will nickel, dime you to death.  And the numbers gr ow like 10 

crazy.   11 

  And I think these guys -- mostly guys 12 

except for Kathy O'Toole, have been very, very 13 

responsive.   14 

  We have come up with stuff that was not even 15 

contemplated in our original deal.  And they have n ever 16 

squawked even once.  So, I think it's a structure - - 17 

Sometimes it is good.  Sometimes it's bad.  But I t hink 18 

in this situation, it has been a really good deal f or us 19 

and we really got our money's worth. 20 

  COMMISSIONER MCHUGH:  The whole  21 

regulation write-up was not part of the deal.  That  whole 22 

Phase I regulation was not part of the deal.   23 

  CHAIRMAN CROSBY:  That didn't cost us one 24 
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red cent.   1 

  COMMISSIONER MCHUGH:  It didn't cost us a 2 

nickel.   3 

  COMMISSIONER ZUNIGA:  And that's a major 4 

component I believe in the rationale for us to exte nd the 5 

contract because a lot of the work that has to be d one 6 

very soon is very much under the auspices of standi ng up 7 

the Commission.  In addition to the fact that we ha ve not 8 

yet incorporated as many staff as I for one would h ave 9 

liked for a whole host of other reasons posting and  by 10 

projects and etc., etc. 11 

  The thought process is that because we may 12 

not come back to a meeting next week or the week af ter, 13 

whether to ask for authority for one of us to condu ct and 14 

finalize those negotiations for the extension of th ose 15 

contracts.   16 

  CHAIRMAN CROSBY:  I think we should do 17 

that.   18 

  COMMISSIONER MCHUGH:  I would move that 19 

Commissioner Zuniga be authorized to do that.   20 

  COMMISSIONER STEBBINS:  Second.   21 

  CHAIRMAN CROSBY:  Does that mean 22 

complete, so you can go ahead and complete the fina l 23 

negotiations and agree with them and then we would adopt 24 
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it at our next meeting?   1 

  COMMISSIONER MCHUGH:  Yes, ratify.    2 

  CHAIRMAN CROSBY:  Ratify that.  Any other 3 

discussion on that?  All in favor?  I.    4 

  COMMISSIONER MCHUGH:  I.   5 

  COMMISSIONER CAMERON:  I.   6 

  COMMISSIONER STEBBINS:  I.  7 

  COMMISSIONER ZUNIGA:  I.   8 

  CHAIRMAN CROSBY:  Great.  The last piece 9 

that flows out of the strategic planning document i s the 10 

incredible pressure to get lined up to do the 11 

investigations.  And we know we are trying to move like 12 

lightning to get the Deputy and now Director of the  13 

Investigations and Enforcement Bureau in.   14 

  We have always agreed that we will 15 

outsource the very large portion, virtually all of the 16 

background investigations for Phase I because there  is 17 

no way we can possibly staff up to do it.  Then we' d have 18 

to lay everybody off because we wouldn't need them 19 

anymore.  So, it makes no sense.   20 

  The issue that we are wrestling with is how 21 

to procure the services of a body to do this work.  A 22 

couple of background points, first of all, like all  of 23 

our money, there is no tax money involved in this t hing.  24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

99 

In this case, the background checks are paid for by  each 1 

of the bidders.  The bidders give us a check for $4 00,000.  2 

And that $400,000 goes to doing the background chec ks.  3 

And if we need more money, then we go back to the b idder 4 

to get more money.   5 

  We are in a tremendous time push.  We 6 

really want to move this as quickly as possible, bu t we 7 

have also resisted moving too fast for the sake of perhaps 8 

absolutely protecting the integrity and rigor of th e 9 

process.  And we have been working now with the peo ple, 10 

the two companies, not just one company but two com panies 11 

who are almost unique, very closely unique and mayb e 12 

unique in the business in terms of people who know the 13 

gaming business really well and who do this backgro und 14 

check business and have done it repeatedly for all of 15 

these companies across the country and across the w orld.  16 

  The question that we need to resolve is 17 

whether we will do a competitive procurement, runni ng the 18 

risk of losing significant time and probably doing the 19 

vendor procurement merely to pick the people that w e have 20 

already got.  Or do either a sole-source agreement or a 21 

contract amendment with these people.   22 

  It is something of which I have gone back 23 

and forth on.  We have gone back and forth to the e xtent 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

100 

to which to discuss it.  But we do need to resolve.   We 1 

have to resolve it today, because we are under such  2 

pressure to get going.  And I just throw it out the re.  3 

And I think we all need to talk about it and make a  decision 4 

to do one or the other. 5 

  COMMISSIONER ZUNIGA:  I want to bring up 6 

a couple of points to complement what you are sayin g, Mr. 7 

Chairman.  That is that in addition to the schedule , the 8 

timeframe there is a complicating factor relative t o the 9 

scope, that I see in my opinion, the scope of licen sing 10 

process that comes to fruition soon.  There is an 11 

overlap, and maybe that's the wrong word, but there  is 12 

a close nexus to the investigation between the scop e of 13 

licensing and the investigation.   14 

  CHAIRMAN CROSBY:  Very much, absolutely.  15 

The scope of licensing will be starting October 13 16 

probably.   17 

  COMMISSIONER ZUNIGA:  Correct.  And I see 18 

that as a key feature that you are alluding to in t erms 19 

of timeline that at least from my perspective I cam e to 20 

appreciate until recently when I dovetailed -- when  I 21 

really dove into the strategic plan that was recent ly 22 

delivered.   23 

  Because of that iterative nature and the 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

101 

questions that will surface that we cannot reasonab ly 1 

anticipate at this point, because we anticipate how ever 2 

that our consultants will have -- will be online to  help 3 

us during the scope of licensing, there is an eleme nt of 4 

a rationale to consider just what we are or the que stion 5 

that you posed for all of us, which is whether to c onduct 6 

a procurement that might end up leaving us in the s ame 7 

place that we maybe now.   8 

  CHAIRMAN CROSBY:  Yes.   9 

  COMMISSIONER ZUNIGA:  I also wanted to 10 

talk a little bit about the procurement regulations  that 11 

we adopted perhaps by way of background and as a 12 

refresher, 801 CMR regulations for state agencies t hat 13 

we adopted back in April.  I see them as having or 14 

fulfilling three important goals that I would like to 15 

speak a little bit about that are not exclusive to those 16 

regulations if we were to exempt ourselves from tho se 17 

regulations for this particular procurement.   18 

  Those goals that I would like to highlight 19 

are that in general those regulations like that are  20 

usually set forth so that there is a clear confiden ce that 21 

tax dollars are being spent wisely and generating 22 

competition.  23 

  A second piece of that often is that tax 24 
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dollars are usually or public dollars are usually 1 

providing opportunities for small or disadvantaged 2 

businesses.   3 

  And a third one really is to utilize best 4 

practices when procuring a process like this that a lso 5 

generates public confidence.  6 

  I believe that a lot of what we have done 7 

here in parallel to the procurement regulations wou ld 8 

help us -- actually would suffice with those goals 9 

depending on how we think about them.  I can speak to that 10 

unless you think I'm going in the wrong direction h ere.   11 

  CHAIRMAN CROSBY:  It is an important 12 

issue.  And we wouldn't be wrestling with this for the 13 

fact -- From one sense, it is totally obvious that the 14 

team that we've got are the best people in the indu stry.  15 

They were competitively procured.  They are great a t 16 

this.  They are working seamlessly.  We all want to  go 17 

as quickly as possible.  It seems like a no-brainer .   18 

  On the other hand, this could be some 19 

number of millions of dollars.  It is a lot of mone y.  And 20 

that says we need to be attentive.  So, I think you r idea 21 

of figuring out -- The other point that is importan t is 22 

we were exempt from the State's procurement laws.  We 23 

voluntarily chose for the most part to use the Stat e's 24 
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procurement laws.  And I think that was a good idea .  And 1 

in a situation like this where time is so much of t he 2 

essence, maybe we should not voluntarily go through  the 3 

process, which is probably a pointless process anyw ay.   4 

  But I think your idea of laying out what 5 

the public policy issues are and how we can address  this 6 

certainly is reasonable.  7 

  COMMISSIONER ZUNIGA:  That was going to be 8 

one of them that we were exempted from public procu rements 9 

for many good reasons, not the least of which is th at we 10 

can only make decisions like this or deliberate abo ut 11 

decisions like this in the open public meeting, whi ch 12 

effectively complies with a major policy and that i s to 13 

be open about it.   14 

  I also believe that there are ways of 15 

generating competition that we could contemplate th at are 16 

outside of the procurement regulations.   17 

  One thing I wanted to mention which stems 18 

from how we went about when we engaged with these 19 

consultants is the fact that we may be well served to have 20 

more than one company conducting investigations for  21 

several reasons.  One of which would be there are 22 

perceived conflicts given that the history that man y 23 

companies have elsewhere prior to us.  Having more than 24 
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one company would be a way to address.   1 

  CHAIRMAN CROSBY:  This one is two 2 

companies, our present consultants are two companie s.   3 

  COMMISSIONER ZUNIGA:  Right.  Also in the 4 

venue of complying with a tight timeframe, we could  take 5 

-- I'm just throwing this out as an idea.  -- under take 6 

the steps that are normally reserved for a small 7 

procurement, essentially soliciting quotes from 8 

qualified firms or soliciting directly from a numbe r of 9 

firms and prequalifying them to conduct some of the se 10 

investigations.   11 

  This would become a matter of decisions for 12 

us as a way to balance the objectives of sound proc urement 13 

regulations and matching the timeline that we have in 14 

front of us.   15 

  CHAIRMAN CROSBY:  Right.   16 

  COMMISSIONER MCHUGH:  Mr. Chairman and 17 

colleagues, I approach this from a little bit diffe rent 18 

standpoint, but come to the same conclusion.  It se ems 19 

to me from a cost standpoint that bringing in someb ody 20 

who is entirely new to the process is going to have  its 21 

own costs.   22 

  It's going to have a cost in terms of time.  23 

It's going to cost in terms of knowledge transfer f rom 24 
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the kind of background and environmental intangible s, 1 

let's put it, that these consultants have achieved.   And 2 

in terms of simply the cost of any bid we are likel y to 3 

get because of the ramp-up time and knowledge trans fer 4 

that is going to go into a new contractor being eff ected.  5 

While that may not be the major part of the cost of  a new 6 

contract, it will not be an insignificant part of t he cost 7 

of a new contract.   8 

  Secondly, there is the pure time factor.  9 

It is going to take time for somebody to get up to speed 10 

and move forward the transition.  And this kind of a thing 11 

is never seamless.  12 

  Thirdly, we have all had a chance to 13 

observe these consultants, to get to know them and to get 14 

to know their operating characteristics and their 15 

operating ethics.  They have not told us what we wa nt to 16 

hear.  They have given us good sound advice.  They are 17 

people who have a vast experience in this space.  A nd they 18 

are people who I think are of the highest integrity  based 19 

on observations and contact with them.  And I think  that 20 

is the kind of person we need on our team to take t his 21 

next step.   22 

  Finally, they have at least the Spectrum 23 

side of the duo has just recently conducted 24 
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investigations in Ohio, and therefore is in a posit ion, 1 

perhaps uniquely, to take advantage of fresh inform ation 2 

that may overlap and affect some of the people who are 3 

applicants here either as on the face of it or as 4 

financiers behind the scenes.   5 

  So, it seems to me that the public interest 6 

is well served by continuing with these consultants , both 7 

in terms of the cost and in terms of the timeliness  and 8 

in terms of the services.  And in terms of the qual ity 9 

of services we are likely to obtain as a result of their 10 

continued participation in this undertaken.  11 

  COMMISSIONER CAMERON:  If I could speak to 12 

this matter.  With regard to the investigations 13 

themselves, background investigations are something  that 14 

most law enforcement agencies are capable of conduc ting 15 

as we will be capable.  But gaming background 16 

investigations are unique.   17 

  They are much more intricate.  It takes an 18 

awful lot of experience and contacts to conduct the m 19 

thoroughly, financial folks.  There is no one here in 20 

this State that is capable of conducting these back ground 21 

investigations from a law enforcement perspective.   22 

  I know that the consultants we are using, 23 

their team of background investigators are contract  24 
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employees who are former law enforcement profession als 1 

and former gaming professionals who have conducted these 2 

particular investigations in many jurisdictions ove r a 3 

number of years.  So, I am very confident in the st aff 4 

that they could provide to us and the quality and t he 5 

ethics of those individuals.  6 

  I agree that timing is an issue.  And 7 

possibly how I look at this is that we have hired o ur 8 

consultants to help us enact the law and help us st and 9 

up the Commission.  And frankly, this Phase I 10 

investigation is part of that process.  I think ano ther 11 

thing we could do is put a procurement out for the Phase 12 

II evaluation.  That is a very different process, w hich 13 

is evaluating environmental concerns, construction 14 

concerns.  A number of concerns that we could at th e same 15 

time that we are investigating these investigations  be 16 

looking for help which may be a very different grou p for 17 

that evaluation process.   18 

  I am agreeing that using our current 19 

consultants would be a way to be efficient, effecti ve.  20 

We already have the working relationship.  We are t rying 21 

to carry this momentum forward, stay on track with the 22 

process.  This is a way to do that.  And we are tal king 23 

about it publicly.  This is something that is impor tant 24 
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to all of us. 1 

  COMMISSIONER ZUNIGA:  To that point, one 2 

of the important points to make or actually reitera te is 3 

that whether we extend the contract or conduct a 4 

procurement that is slightly different from what th e 5 

regulations provide for, if you will, a big importa nt 6 

thing to do is to articulate the reasons why, which  7 

frankly you have eloquently done, you both have don e, as 8 

to why the business case, if you will, for continui ng or 9 

exempting ourselves from the regulations in this ca se.   10 

  CHAIRMAN CROSBY:  Commissioner, anything 11 

to add?   12 

  COMMISSIONER STEBBINS:  No.  I follow the 13 

recommendations.  I think one of the reasons that w e 14 

married two gaming consultants was I think we found  one 15 

arm of the body, I guess.  We did see a significant  amount 16 

of work in these background investigations.  Bernie  is 17 

a member of the team, I think, is a former FBI guy.    18 

  So, we certainly valued their level of 19 

expertise in this area when we decided to marry the  two 20 

together.  So, it would make sense.  Again, knowing  that 21 

this is probably a pretty limited field.  I'm not 22 

completely familiar with the other players who migh t be 23 

out there or who our consultants may decide to brin g in 24 
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the picture as kind of contract help as part of thi s 1 

process.   2 

  We lay the recommendation for us to kind 3 

of keep those questions in mind, who these other pl ayers 4 

are.  As Commissioner Cameron said, it's not a big field 5 

of people that we are talking about.   6 

  CHAIRMAN CROSBY:  Yes.  I think the other 7 

types of people who could conceivably say they coul d do 8 

this would be the Deloitte Touche type people.  The re is 9 

some big security firms like Kroll that do differen t kinds 10 

of security things.  There may be other people who may 11 

be possibly as good.  It's inconceivable to me that  there 12 

is anybody who would be better.  That's the issue.   13 

  I think we're in a situation where there 14 

is a little bit of competing public interests.  It does 15 

seem to me that what we have heard from people is w e do 16 

hear what you are saying about integrity.  And we d on't 17 

want you to compromise on integrity but we do want you 18 

to hurry.  And all of our constituents want us to m ove 19 

as quickly as we possibly can.   20 

  The conventional procurement process is 21 

long and subject to complaints and challenges.  Giv en all 22 

of the circumstances together here, the combination  of 23 

the funding source with the time pressure with the known 24 
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quantity of these people.  By the way, they have a project 1 

manager who is the former, highly-regarded police 2 

commissioner of Boston.  That is our project manage r.  3 

When you put all of that together, even though it i s a 4 

significant amount of money probably, I think I com e down 5 

on the side too that it would make the most sense t o do 6 

whatever the proper -- exempt ourselves as we were 7 

exempted by the law from the procurement regs and d o 8 

either a sole-source procurement or an amendment, 9 

whichever is the more appropriate way to go.   10 

  Just because it's a significant amount of 11 

money, it is something that I really feel it is imp ortant 12 

for us to talk about and have on the table and weig h 13 

heavily.  But I think when we weigh the public inte rest, 14 

I think I come down where Commissioner McHugh start ed and 15 

others have agreed that it is probably the right wa y to 16 

go.     17 

  COMMISSIONER ZUNIGA:  Does there seem to 18 

be a consensus that for the purposes of procuring 19 

investigation services, the services of investigati ve 20 

companies that we exempt ourselves from the regulat ions 21 

that we adopted back in April for the purposes of t his 22 

one procurement?   23 

  CHAIRMAN CROSBY:  Right.   24 
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  COMMISSIONER MCHUGH:  When we get to it, 1 

I would move formally that we do that.   2 

  CHAIRMAN CROSBY:  Then I think, and this 3 

is really a question as much as anything else.  The re are 4 

under any set of rules, traditional or otherwise, 5 

circumstances where sole-source procurements are 6 

justified because of a series of circumstances.   7 

  COMMISSIONER ZUNIGA:  Yes. 8 

  CHAIRMAN CROSBY:  We do have a series of 9 

circumstances here, which as you say probably would  10 

qualify for a sole-source procurement even if we we ren't 11 

exempt from all of the rules anyway.  Maybe to writ e up 12 

the case that we have just been talking about is th e best 13 

way to do it rather than to amend the existing cont ract.  14 

That is just my instinct.   15 

  COMMISSIONER CAMERON:  The other piece of 16 

this that I think is worth mentioning is the fact t hat 17 

our team of consultants has proposed to assist us i n 18 

training our own people.  It is our intention to ha ve 19 

trained staff, state police and other investigative  staff 20 

who will be very cable of conducting these 21 

investigations.   22 

  So, it will be an issue of phasing out.  23 

But the training piece, I think, is critical to us moving 24 
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forward with the ability to have our own folks out there 1 

learning this industry and the ability to conduct t hese 2 

investigations.  That piece -- I was very impressed  with 3 

that piece of the proposal also.   4 

  COMMISSIONER ZUNIGA:  Just to your prior 5 

point, Mr. Chairman, there are provisions for sole- source 6 

procurement.  The biggest or the main requirement i s the 7 

reasons or the business case where that sole-source  is 8 

clearly documented.   9 

  CHAIRMAN CROSBY:  Right.   10 

  COMMISSIONER ZUNIGA:  And to a large 11 

degree we have done some of that today.   12 

  CHAIRMAN CROSBY:  It's a compelling case 13 

as there is.  It's just that notwithstanding that I  still 14 

think it is something we need to think about carefu lly.  15 

  So, I think that if there is a consensus 16 

here great.  Does somebody want to put it in the fo rm of 17 

a motion?  How about Commissioner McHugh, you did a  great 18 

job on that first one. 19 

  COMMISSIONER MCHUGH:  So, shall I make a 20 

shorter motion?  21 

  CHAIRMAN CROSBY:  I know that's asking a 22 

lot.   23 

  COMMISSIONER CAMERON:  I think that's a 24 
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compliment. 1 

  COMMISSIONER MCHUGH:  I don't know.  So, 2 

I would move that the Commission exempt itself from  the 3 

procurement regulations found in 801 CMR that we ad opted 4 

earlier this year for the sole purpose of engaging the 5 

firm of Spectrum and the firm of Michael & Carroll to 6 

assist us with the investigation of Phase I applica nts, 7 

provided that suitable terms, arrangements and 8 

conditions of the contract can be arranged.   9 

  COMMISSIONER CAMERON:  I second that 10 

motion.   11 

  COMMISSIONER ZUNIGA:  Thank you. 12 

  CHAIRMAN CROSBY:  Anymore discussion?  13 

All in favor?  I.   14 

  COMMISSIONER MCHUGH:  I.   15 

  COMMISSIONER CAMERON:  Ice before I.  16 

  COMMISSIONER STEBBINS:  I.  17 

  COMMISSIONER ZUNIGA:  I.   18 

  CHAIRMAN CROSBY:  All opposed?  Okay.  19 

Item 4A, on the personnel searches, I think they ar e all 20 

-- we are moving ahead.  There are a couple that ma y be 21 

well concluded within the next few days.  22 

  We are not going to have a formal meeting 23 

next week because some of us will be away.  Can we set 24 
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up a structure so that the hires can get made?  We don't 1 

want to wait two weeks.  We probably will get the 2 

background checks completed on one or two people th is week 3 

probably.  We don't want to wait another week or tw o 4 

before we hire them.  Can we just delegate to the h iring 5 

manager to go ahead and make the hires?   6 

  COMMISSIONER MCHUGH:  We can.   7 

  CHAIRMAN CROSBY:  Subject to application? 8 

  COMMISSIONER MCHUGH:  I think it would be 9 

helpful to specify which hiring manager we are goin g to 10 

delegate which hiring to.   11 

  COMMISSIONER ZUNIGA:  Yes.   12 

  CHAIRMAN CROSBY:  I've been hiring the 13 

manager on the ombudsman.  That's one we hope to be  done 14 

quickly.  Commissioner Cameron has been the hiring 15 

manager for the Racing Commission Division Director .   16 

  COMMISSIONER MCHUGH:  And for a 17 

paralegal.   18 

  COMMISSIONER CAMERON:  The paralegal is 19 

another position. 20 

  CHAIRMAN CROSBY:  And the staff attorney 21 

we may have done too and you are the hiring manager  for 22 

that, right?   23 

  COMMISSIONER MCHUGH:  Yes.   24 
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  COMMISSIONER ZUNIGA:  Commissioner 1 

McHugh is also the hiring manager for General Couns el.   2 

  COMMISSIONER MCHUGH:  But that won't be 3 

ready. 4 

  CHAIRMAN CROSBY:  And the staff attorney 5 

may or may not be, but certainly two.   6 

  COMMISSIONER MCHUGH:  Staff attorney 7 

could be. 8 

  CHAIRMAN CROSBY:  Background checks too? 9 

  COMMISSIONER MCHUGH:  Oh, background 10 

checks. 11 

  CHAIRMAN CROSBY:  But anyway, can we just 12 

do it?  Can we just say that it's all right that if  the 13 

hiring managers come to the conclusion that we go a head 14 

and come to the conclusion that we can go ahead and  start 15 

the process going with the person we have selected,  to 16 

trust in the hiring managers that we've made the ri ght 17 

choice?  18 

  COMMISSIONER MCHUGH:  In the wisdom of the 19 

hiring managers.   20 

  CHAIRMAN CROSBY:  And then ratify that 21 

whenever the next meeting is.   22 

  COMMISSIONER MCHUGH:  Right.   23 

  CHAIRMAN CROSBY:  Do we need to do 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

116 

anything formal for that or can we just go ahead?  1 

  COMMISSIONER MCHUGH:  I think the plan is 2 

to ratify it and I think we go ahead and do it.   3 

  CHAIRMAN CROSBY:  Okay, great.  Well then 4 

all hiring managers will just jump to it as soon --  from 5 

wherever we are as soon as we get back background c hecks 6 

successfully concluded, we hope.  7 

  From the Director of Administration, Ms. 8 

Glovsky.   9 

  That whole last section was really yours.  10 

I don't know how much more you've got.   11 

  MS. GLOVSKY:  And I guess that highlights 12 

a lot of what I've been doing over the last few wee ks is 13 

coordinating meetings among the Commissioners with the 14 

consultants, scheduling meetings.  Making sure that  15 

different parts of the strategic plan have been 16 

addressed, questions have been addressed.  That has  17 

taken up a significant amount of information.   18 

  COMMISSIONER MCHUGH:  Can I just say 19 

before you start that the way the meetings with ind ividual 20 

or small groups of Commissioners and the consultant s took 21 

place over the last couple of days I felt was reall y very 22 

hopeful.  As Commissioner Zuniga said, I think, jus t the 23 

notice that so-and-so is going to be meeting with t he 24 
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consultants.  Or so-and-so is going to meeting with , sort 1 

of a plan of the day that is published and everybod y can 2 

see it is really a very helpful thing.  This has al l been 3 

coordinated very well.  And it is helping us really  to 4 

move forward in the right direction and the right p ace.   5 

  MS. GLOVSKY:  Thank you very much.  As 6 

part of that, as you know, with Kristin Gooch sort of 7 

representing sort of the project management on the other 8 

side with the consultants, we have been working on a 9 

protocol for communication with the Commission over  the 10 

next Phase II work that is going to be done.   11 

  I think we've come up with a template that 12 

works for the regulations, but also potentially wor ks for 13 

other situations that come up.  The goal would be 14 

certainly to keep the Commission involved in 15 

understanding all of the meetings that are going on  with 16 

consultants, whether they be in person or by phone without 17 

the cumbersome nature of being copied on every sing le 18 

email.   19 

  There is a lot of communication that can 20 

go on back and forth.  It is not necessary for you to look 21 

at every single item.  I'll be working hard with Kr istin 22 

Gooch to make sure that the important information t hat 23 

you all need to see is placed in front of you as so on as 24 
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possible.   1 

  We also, as noted earlier, are going to be 2 

working on figuring out how we sort of chunk up the  3 

regulations so that the policies that need to be ad dressed 4 

first are the ones that come to you first.  5 

  I've been working very hard with 6 

Commissioner Zuniga as noted on the statement of wo rk that 7 

I hope we will be able to wrap up by the end of thi s week 8 

for the extension of the contract with the consulta nts.  9 

  Commissioner Stebbins and I have started 10 

to work on the ISA, which is an agreement between t wo 11 

agencies with the Donahue Institute to do some rese arch 12 

regarding host communities and surrounding communit ies. 13 

  COMMISSIONER STEBBINS:  Collins 14 

Institute.  15 

  MS. GLOVSKY:  Collins Institute, I'm  16 

sorry.  Thank you.  It's in my brain, I apologize.  With 17 

the Collins Institute about doing research for the host 18 

communities and the surrounding communities.  We ar e 19 

going to be taking a hard look at that over the nex t week 20 

or so and get that solidified with them.   21 

  Working on a couple of procurements.  We 22 

have an RFI for research that has questions that ar e due 23 

this Friday and will be posted within a week or so 24 
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afterwards.  We also have a procurement for financi al 1 

advisory services that has questions due shortly as  well.  2 

We will be responding to that.  So, working through  3 

those.   4 

  Preparing for new hires with the 5 

facilities trying to get the phones, computers in p lace 6 

so that when we are able to hire people, we are rea dy to 7 

get them to work, because we all know that there is  plenty 8 

of work for them to do.   9 

  The last item is I believe I sent out to 10 

all of you probably a week or so ago, a job descrip tion 11 

for a generalist.  And I would like to put a postin g up 12 

for that, really a senior generalist and junior. 13 

  CHAIRMAN CROSBY:  Senior generalist? 14 

  MS. GLOVSKY:  Right.  I will come up with 15 

better titles for it, but really I don't need a sta ff 16 

accountant or an IT person right now.  There isn't 17 

enough. 18 

  CHAIRMAN CROSBY:  Senator Jajuga, 19 

wouldn't you be a senior generalist? 20 

  MS. GLOVSKY:  I don't have enough work for 21 

a particular job description.  I think as we all kn ow, 22 

since we have all been rolling up our sleeves and d oing 23 

everything.  What I really need is a couple of peop le who 24 
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can jump in and do all the things that need to be d one, 1 

in particular, somebody with experience in using 2 

Commonwealth accounting and HR systems as well.   3 

  CHAIRMAN CROSBY:  In 60 days, if we can 4 

just get through the next 60 days, it is going to b e a 5 

very different place with a whole bunch of new peop le.  6 

So, hang tight.  Anything else, questions?  Thank y ou.   7 

  MS. GLOVSKY: Thank you. 8 

  COMMISSIONER MCHUGH:  Thank you very 9 

much.   10 

  CHAIRMAN CROSBY:  Also on this item, we 11 

have been talking about adopting a set of core valu es for 12 

the organization.  A draft has been distributed.  I  13 

think it is in the packets.  If you have had a chan ce to 14 

review them, we can talk about them or amend them o r just 15 

going to adopt them.   16 

  I would just say I think the participatory 17 

transparent process is something that we have talke d 18 

about from the very get-go.  I think that is almost  a 19 

brand that every one of us needs to live and breath e.  So, 20 

that is pretty clear.  We are talking about an 21 

environment where it's non-bureaucratic, where peop le 22 

can talk at a relatively flat level of hierarchy.  People 23 

are encouraged to speak their minds but on the othe r hand 24 
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when decisions are made we are all in it together a nd we 1 

are all implementing them.  2 

  The overall commitment to the integrity of 3 

the regulatory process and to our use of code of et hics 4 

I think is straightforward.  But I think it's a use ful 5 

addition to say to be mindful of the balance betwee n 6 

rigorous regulation and the burden of compliance.   7 

  Our operators will be our constituents 8 

too.  And it is important that we be mindful of fin ding 9 

that balance.  The diverse workforce and the divers e 10 

supplier base, that has been talked about.  We hear d at 11 

our education forum diversity alone isn't enough.  12 

People need to understand what an inclusive culture  is 13 

about.  That is clearly something that is a core va lue 14 

for us.  15 

  Finally, I think highlighting customer 16 

service.  We want our communities, we want our citi zens, 17 

we want the developers, we want people to have grea t 18 

experiences with us.  If you walk in our door, if y ou call 19 

up, if you write a question you get an answer, all that 20 

kind of stuff.   21 

  To me, those are really central values that 22 

I think it is incumbent upon us to try to adhere to  convey 23 

to this burgeoning staff that is going to start lif ting 24 
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off in the next couple of months.  Anybody else?   1 

  COMMISSIONER STEBBINS:  I appreciate the 2 

thought that went into this.  As I mentioned, in a 3 

previous workplace we took these types of culture a nd core 4 

values and we made sure that every employee got a c opy.  5 

Even to the extent of making it nice enough that so mebody 6 

would frame it and have it within their cubicle or their 7 

desk or their office, because they are sort of guid ing 8 

principles that we need to reflect on everyday and 9 

continue to conduct ourselves. 10 

  COMMISSIONER ZUNIGA:  I would just like to 11 

echo what is being said.  I have a great place for these 12 

core values to copy them to, which is the employee manual 13 

at the very beginning, even though I will also give  a brief 14 

update on that in a minute.  -- At the very beginni ng.   15 

  CHAIRMAN CROSBY:  Should we adopt them?  16 

I think it's worth a formal adoption.   17 

  COMMISSIONER CAMERON:  I think so too.  18 

Very well done.   19 

  COMMISSIONER STEBBINS:  I move to adopt 20 

our proposed set of core values for both the Commis sion 21 

and all future employees and current employees of t he 22 

Massachusetts Gaming Commission.   23 

  CHAIRMAN CROSBY:  Second?   24 
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  COMMISSIONER MCHUGH:  Second.   1 

  CHAIRMAN CROSBY:  All in favor?  I.  2 

  COMMISSIONER MCHUGH:  I. 3 

  COMMISSIONER CAMERON:  I. 4 

  COMMISSIONER STEBBINS:  I. 5 

  COMMISSIONER ZUNIGA:  I.  6 

  CHAIRMAN CROSBY:  A unanimous vote, thank 7 

you.   8 

  COMMISSIONER MCHUGH:  The point of 9 

Commissioner Stebbins and Commissioner Zuniga is we  find 10 

a way to publicize them.  So, we have adopted them.   Now 11 

they need to be part of the wallpaper as well as ou r 12 

day-to-day thoughts.   13 

  CHAIRMAN CROSBY:  Right.  We will do 14 

that.  We will talk about different ways to promote  them.  15 

And the last thing in this item is just next week t here 16 

will be a meeting at the same time.  I think we are  back 17 

at Washington Street.  It will not be a formal meet ing.  18 

It turns out, the peculiarity of the law does not l et us 19 

have a quorum that doesn't have a majority present,  20 

physically present, which is just kind of silly.  W e 21 

might recommend that that get changed.  But we can' t have 22 

our meeting though we could be a part of it.   23 

  But we are going to have two Commissioners 24 
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here, Commissioner Stebbins and Commissioner McHugh .  I 1 

think we are talking about having representatives o f the 2 

labor movement, labor organizations and some folks who 3 

have some ideas about community mitigation that the y 4 

wanted to speak to us come in.  I don't know if the re are 5 

other things that you all want to have on the agend a.   6 

  COMMISSIONER STEBBINS:  We are actually 7 

meeting tomorrow with our Chief of Staff to set up some 8 

topics and to make it an informative session as wel l a 9 

plot to take over the Commission while the three of  you 10 

are out-of-town.   11 

  COMMISSIONER MCHUGH:  I didn't realize 12 

that was on the agenda.  That is good.   13 

  CHAIRMAN CROSBY:  Item five, finance/ 14 

budget, Commissioner Zuniga, an update?   15 

  COMMISSIONER ZUNIGA:  Thank you.  Just a 16 

brief update.  I have distributed a draft, I would 17 

characterize as a draft memorandum for a procedure for 18 

reimbursing host communities.   19 

  This dovetails as Commissioner McHugh  20 

mentioned there is clear language in our regulation s as 21 

currently drafted relative to the monies that will be 22 

reimbursed and the statute sets forth for those hos t 23 

communities.   24 
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  My intention here was to establish a simple 1 

and clear procedure for how and when those communit ies 2 

will be reimbursed.  This procedure is really assum e what 3 

is clearly in the regulations which is a developer or 4 

operator and a host community or surrounding commun ity 5 

would come to an agreement and draft and send us a letter 6 

of agreement, I believe, is the exact words to this  7 

Commission for us to jumpstart that process, the pr ocess 8 

for reimbursing.   9 

  The previous comment that you have made, 10 

Commissioner McHugh, if there is no agreement then we 11 

don't deal with that eventuality here.  Because tha t will 12 

be dealt by regulation or that we want to deal with  that.  13 

  I submitted it as part of the packet.  I 14 

can take any questions.   15 

  CHAIRMAN CROSBY:  I had questions until I 16 

heard Commissioner McHugh explain why in the regs.  17 

Because I wasn't sure I agreed with this, but I thi nk I 18 

do now.  So, that makes sense to me.   19 

  COMMISSIONER MCHUGH:  I no doubt am 20 

misreading this document.  But it seemed to me you have 21 

two alternatives, the front-end payment, the before  the 22 

expenses were incurred payment and the reimbursemen t 23 

section.  And before they were, it looked to me tha t no 24 
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matter how far the community went, it can only get 50 1 

percent of its costs reimbursed.   2 

  COMMISSIONER ZUNIGA:  Until they 3 

submitted a request for reimbursement.  We should t alk 4 

about this.  Alternative one that I am suggesting 5 

effectively fronts 50 percent of whatever they agre ed to.  6 

It allows them to start spending, submit a request for 7 

reimbursement if you will.  At that time, we would deduct 8 

50 percent because they have been reimbursed up fro nt.  9 

And reimburse the remainder monies.  It's a mechani sm 10 

that attempts to have some kind of progress payment  11 

nature.  Does that clarify, Commissioner?   12 

  COMMISSIONER MCHUGH:  I will read it again 13 

with that thought in mind.  I didn't realize the se cond 14 

piece was designed to coexist with the first piece.   That 15 

is designed to make sure that the money is spent wi sely 16 

or in the agreed-upon fashion?  Those two will prob ably 17 

will be the same in most cases.   18 

  COMMISSIONER ZUNIGA:  It's designed as a 19 

control mechanism to some kind of fiduciary duty th at we 20 

exercise by fronting money, if you will, or send mo ney 21 

with the evidence that it is going to the right pla ce.  22 

That the idea of fronting 50 percent recognizes tha t 23 

communities will not want to necessarily be out of pocket 24 
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and wait for us to get our reimbursement process in  place.   1 

  COMMISSIONER MCHUGH:  Would the same 2 

purposes -- I am just thinking about a small commun ity 3 

that doesn't have a lot of loose change or any loos e change 4 

lying around to pay suppliers of the kinds of thing s.  5 

Would it be sufficient for the costs to be incurred , i.e., 6 

they receive a bill from a supplier?  And they send  us 7 

the bill and we send them the money to pay the bill ?   8 

  COMMISSIONER ZUNIGA:  That could be 9 

sufficient.  I will just stress by the way that the  way 10 

I drafted the procedure, it would be also sufficien t to 11 

send us as proof of payment, a warrant or a check n umber.  12 

At that time technically, the funds are committed b ut not 13 

necessarily spent.  I maybe splitting hairs here a little 14 

bit, but by the time let's say a board of selectmen  15 

approves a warrant, funds are committed but not yet  16 

disbursed.  There could be that timeframe that 17 

communities use to send us just that proof of payme nt.   18 

  But your point is well taken.  I would go 19 

a little bit further, if they enter into some kind of 20 

contract with a consultant and they say we are comm itting 21 

to this amount, not to exceed or fixed fee, even if  it's 22 

not disbursed, we could accept that as proof of pay ment 23 

and send that money at that time.   24 
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  COMMISSIONER MCHUGH:  I think that if we 1 

could make that slight change that would be helpful  to 2 

the communities.  I can think of small communities that 3 

just don't have that extra cash lying around -- ava ilable 4 

to them.  Nobody has it lying around -- available t o them 5 

to pay for some of these things.  That would solve the 6 

objective and save time.  I think it is a good proc ess 7 

if we could make the change.   8 

  CHAIRMAN CROSBY:  You've read more 9 

closely than I did, but it's definitely worth think ing 10 

it through.  We want to make this as easy -- We sho uld 11 

exercise some fiduciary role clearly but modest and  not 12 

any kind of an onerous process on anybody.   13 

  COMMISSIONER ZUNIGA:  There is no 14 

pushback form.  There is simply send us a letter wi th a 15 

proof of payment.  We can talk about just what that  would 16 

be.   17 

  CHAIRMAN CROSBY:  Or the bill. 18 

  COMMISSIONER ZUNIGA:  Or a commitment if 19 

I am summarizing well.  I can make those changes an d 20 

reflect that.  Or by the way, if they do have a lot  of 21 

cash flow, just wait until they're done.  That's a second 22 

alternative.   23 

  COMMISSIONER STEBBINS:  I have a couple of 24 
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general questions.  One under the first scenario we  get 1 

down to letter E.  At the end, the tail end, you ta lk about 2 

the balance of the monies that the Commission has r eserved 3 

for the host or surrounding community have been exp ended 4 

in full.  5 

  So, we take the $400,000.  We know that a 6 

minimum of $50,000 is going to be spent on again 7 

reimbursing these host communities.  How are you 8 

suggesting that we are going to set an amount that will 9 

be available out of that $400,000?  I guess it some what 10 

goes back to the investigations piece.  I am a litt le 11 

nervous about the size and costs of these investiga tions.  12 

I know we have tools to be able to go back and soli cit 13 

some additional funds.  You are talking about reser ving 14 

some monies aside.  I am just trying to get my hand s 15 

around your thought process to help decide what tha t is.   16 

  COMMISSIONER ZUNIGA:  Let me clarify.  17 

Assume that the $50,000 that is reserved per statut e has 18 

already been spent, but that the negotiations are 19 

ongoing.  And the operators and host communities ag ree 20 

by virtue of sending us a letter of authorization, I 21 

believe is the right term that there will be additi onal 22 

expenditures of just to pick a number, $75,000 extr a.  If 23 

they want to continue the Commission to be the cond uit 24 
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for the reimbursement of those monies, they may not  want 1 

to, but if they do, they could notify us and reques t 2 

reimbursement.  As long as we have actually obtaine d 3 

those funds, we will reimburse those funds.  That w as the 4 

intention behind the notion of reserving funds and then 5 

making them available.   6 

  COMMISSIONER STEBBINS:  I am assuming at 7 

this point in the game, a surrounding community wil l be 8 

a community that an operator has approached, recogn izing 9 

an impact, knowing that there is a phase down the l ine 10 

where we can identify surrounding communities and w ant 11 

to make sure that funds are set aside for those 12 

negotiations between that new surrounding community  that 13 

we designated and an operator.   14 

  COMMISSIONER ZUNIGA:  Great.  And what 15 

you mentioned, it could work both ways.  The operat or may 16 

have approached or the surrounding community may ha ve 17 

approached the operator to say we believe we are 18 

surrounding community.  And we want to sit at the t able.  19 

And we want to come to some letter of agreement as to those 20 

negotiations.   21 

  In that instance, if the operator decides 22 

that they are not, the Commission has the ability t o say 23 

eventually that they are.  I don't know if I answer ed your 24 
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question.   1 

  COMMISSIONER STEBBINS:  You did.  My 2 

concern is if somebody raises their hand and says w e are 3 

a surrounding community and I want to start getting  4 

reimbursed.  And they come to us for some reimburse ment 5 

but yet have not had the direct interaction with th e 6 

operator nor have they necessarily received the 7 

surrounding community designation from us at the 8 

appropriate point.   9 

  CHAIRMAN CROSBY:  They wouldn't get any 10 

relief because they have to have an agreement with the 11 

operator. 12 

  COMMISSIONER ZUNIGA:  That's right.  13 

There would be no letter of authorization.  The gen esis 14 

is the letter of authorization that sets these 15 

procedures.   16 

  CHAIRMAN CROSBY:  We want to reiterate, 17 

people are forgetting and the ombudsman will fix th is that 18 

communities can go straight to the operators to get  the 19 

money now as some have done.  They are not going to  worry 20 

about our $50,000.  They are going to go straight t o the 21 

bidders and finance directly.   22 

  COMMISSIONER STEBBINS:  That leads me to 23 

my last question.  Is there information we should b e 24 
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requesting from the host communities for our own 1 

informational purposes to see what they have alread y 2 

asked, not that I am expecting the community to 3 

double-dip.  But is there any interest on our part 4 

knowing what they spent the money on? 5 

  CHAIRMAN CROSBY:  Double bill, that's a 6 

good one. 7 

  COMMISSIONER STEBBINS:  I am not 8 

encouraging anyone to do that, obviously.  Is that 9 

information that is important to us?  I don't know the 10 

answer to that question.   11 

  COMMISSIONER ZUNIGA:  This dovetails into 12 

the notion of the duty that we have, the fiduciary duty, 13 

if you will, to make sure that those monies are spe nt as 14 

they are intended.  If we are part of that, we have  a role.   15 

  If the operators agree and the communities 16 

agree that the reimbursement process would be such that 17 

they don't have involve the Commission or they don' t want 18 

to.   19 

  CHAIRMAN CROSBY:  His point is 20 

theoretically they could do both.  If some communit y 21 

wanted to play games, they could.  They could get d irect 22 

monies and not tell us.   23 

  I think probably in our RFA-2 process, we 24 
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will ask to know all of the monies that have been p aid 1 

to any vendors on behalf of this or any monies they  have 2 

compensated -- 3 

  COMMISSIONER ZUNIGA:  But in that 4 

scenario -- 5 

  COMMISSIONER STEBBINS:  I think that 6 

whatever relationship, whatever monies they have as ked 7 

us for, again, I'm asking a question for us to cons ider 8 

is that information that we should just request fro m the 9 

municipality?  It's not to necessarily drive their 10 

reimbursement, just for our information generally a bout 11 

this process.   12 

  COMMISSIONER MCHUGH:  Under the 13 

regulations that go into effect now, the developer,  the 14 

applicant has to disclose as part of the RFA Phase I 15 

process or perhaps later.  But they have to disclos e all 16 

of the payments that they have made to a community,   17 

Whether they’re payments that come in this form thr ough 18 

an agreement that we act as the disbursing agent or  that 19 

they've done independent.  That's an obligation of 20 

theirs.   21 

  This it seems to me we can really work on 22 

really a minimum scrutiny because the only way that  money 23 

can come out of the $400,000 here is by agreement.  Once 24 
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we get to the contested things, which we will in Ph ase 1 

II, then we have a heightened duty of investigation  and 2 

tracing.  But here, it seems to me we can rely on t he 3 

self-interest of the developer and of the town and the 4 

disclosure rules to help us.   5 

  COMMISSIONER ZUNIGA:  It's a very good way 6 

to put it.   7 

  CHAIRMAN CROSBY:  In the final analysis, 8 

Commissioner, I think the answer to your question i s yes.  9 

We will know all of the disbursements that have bee n made.   10 

  COMMISSIONER CAMERON:  Do we have any 11 

standards for what kinds of services are reimbursab le?   12 

  COMMISSIONER ZUNIGA:  My read of the regs 13 

and the statute in this particular sections are tha t it 14 

is mostly advisory, consulting, lawyers.  I may be wrong.  15 

There may be others that could go under the mitigat ion 16 

or negotiations.   17 

  I always thought of them as soft costs, if 18 

you will, for this particular category.  Nothing th at 19 

would be mitigation monies on the presence of a cas ino, 20 

additional fire trucks or anything like that.   21 

  COMMISSIONER CAMERON:  That's what I have 22 

a question about.   23 

  COMMISSIONER ZUNIGA:  Not at this 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

135 

juncture.   1 

  CHAIRMAN CROSBY:  I would agree with that 2 

but also they are self-regulated because under this  3 

structure the bidder has to sign off on it.  So, 4 

presumably they are not going to sign off on buying  a new 5 

fire truck as part of the negotiations.   6 

  COMMISSIONER CAMERON:  Why do you think 7 

that's so that they wouldn't sign off on something that 8 

they think would help them move their project along ?   9 

  CHAIRMAN CROSBY:  Yes, they might, but I 10 

guess if they did it's their money.  It's okay.  11 

Springfield, if somebody gave a big contribution to  the 12 

South End Community Center, I don't know.  I'm game . 13 

  COMMISSIONER CAMERON:  I guess what I am 14 

saying is that if we have some control over the mon ies, 15 

this particular piece of money, if something came i nto 16 

be reimbursed that we questioned, do we have a mech anism 17 

to question it? 18 

  CHAIRMAN CROSBY:  Do you have the language 19 

there, Commissioner? 20 

  COMMISSIONER CAMERON:  I don't think it's 21 

specific. 22 

  COMMISSIONER MCHUGH:  The statutory 23 

language?   24 
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  CHAIRMAN CROSBY:  What it says.  It says 1 

up to 50,000 for what --   2 

  COMMISSIONER MCHUGH:  Negotiation and 3 

mitigation in substance and effect.  We can get the  exact 4 

language here.  Again, I think the -- And I will ge t the 5 

exact language.  I think that the safety valve is t he 6 

required agreement.  And if something comes in that  looks 7 

like it is off the wall, then we can talk about it here.   8 

  The publicity that that creates it seems 9 

to me is a substantial break on mischief.  The 10 

requirement that this all be disclosed in RFA-1 11 

application process is certainly going to factor in to the 12 

investigation that occurs as the RFA-1 is explored.   I 13 

don't know whether that satisfies you, Commissioner .  14 

But that strikes me as, at this stage at least, a 15 

sufficient break on this while allowing the cities and 16 

towns to get the help that they need.   17 

  COMMISSIONER ZUNIGA:  One way to think 18 

about this letter of authorization prior to costs b eing 19 

committed, hopefully, is as somewhat of a budget.  If 20 

they were to send an itemized cost in a detailed wa y that 21 

would elicit questions that would be one way -- one  time 22 

to come think about and question if there may be an y 23 

questions.   24 
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  COMMISSIONER MCHUGH:  The statutory 1 

language is not less than that $50,000 of the appli cation 2 

fee shall be used to reimburse the host and surroun ding 3 

municipalities for the cost of determining the impa ct of 4 

a proposed gaming establishment and for negotiating  5 

community mitigation impact agreements.  That is pr etty 6 

narrowly defined.   7 

  COMMISSIONER CAMERON:  Negotiation not 8 

necessarily --  9 

  CHAIRMAN CROSBY:  Assessing cost of 10 

mitigation, not mitigation. 11 

  COMMISSIONER CAMERON:  Correct.   12 

  CHAIRMAN CROSBY:  If we can have the 13 

ombudsman -- We can put out an advisory that reinfo rces 14 

that so to make sure people have reasonable standar ds in 15 

mind.  So that we in effect have given them notice if they 16 

come in with a fire truck.   17 

  COMMISSIONER MCHUGH:  Right. 18 

  COMMISSIONER STEBBINS:  Just one final 19 

note related to this.  I appreciate the two types o f 20 

processes for the reimbursement.  I think we would all 21 

be in agreement that each project is going to drive  22 

different costs.  It is going to drive more surroun ding 23 

communities or fewer surrounding communities to be 24 
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impacted.  So, I come back to a budget question of the 1 

$400,000 check that we get.   2 

  Again, I know we can go back to an operator 3 

and ask for more if some of our costs start to incr ease.  4 

But I think we should just be mindful that one proj ect 5 

may dictate more people coming to us for a slice of  the 6 

$400,000.  It is more raising a flag as the scenari o kind 7 

of rolls itself out.   8 

  COMMISSIONER ZUNIGA:  I want to just make 9 

a comment.  Your point is well taken.  The way I 10 

understand the monies that would go towards determi ning 11 

and negotiating the impact are as follows.  $50,000  would 12 

be reserved -- of the $400,000 would be reserved fo r that 13 

purpose.  Any monies required in addition to that d o not 14 

come out of the remaining $350,000.   15 

  That $350,000 allows us to conduct the 16 

investigations piece that we will conduct.  If one of the 17 

host communities determines that they really need t o do 18 

some kind of environmental impact study that is goi ng to 19 

be very costly and the developer agrees, in other w ords 20 

in excess of $50,000, then that is an additional po ol of 21 

money.  It does not come from the $350,000 that rem ains 22 

from the application.   23 

  COMMISSIONER MCHUGH:  And you have 24 
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referred to that, Commissioner, in the very last 1 

paragraph.  That paragraph might be made just a lit tle 2 

clearer to refer to the specific subsection of the 3 

regulation that says they have got to pay -- if the y are 4 

going to do it through us and the developer authori zes 5 

more than $50,000, then they have to provide the ex cess 6 

money with the letter of authorization to us.  If w e 7 

simply refer to the reg. which says that, that woul d 8 

clarify that point.  So, it doesn't come out of tha t 350. 9 

  CHAIRMAN CROSBY:  Isn't that sort of tied 10 

up in the issue that we kicked down the road about the 11 

additional monies for the background checks that th e 12 

statute isn't very clear?  13 

  COMMISSIONER MCHUGH:  No.  The reg. says 14 

this.  That issue still remains, but it is not alte red 15 

by this because this leaves basically the $50,000 t hat 16 

is cut out of the $400,000 as the only exemption.  The 17 

$50,000 is going to go potentially to the city or t own.  18 

That will leave the residual $350,000.   19 

  If the city or town wants more than the 20 

$50,000 and the developer agrees, then the develope r puts 21 

in more money.  But it is dedicated to the city or town 22 

not to the cost of the investigation.   23 

  CHAIRMAN CROSBY:  I think if I were a 24 
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developer, I would say look, I am out $400,000.  An d you 1 

haven't spent it all yet.  So, if the cities and to wns 2 

need more, take it out of the 400 the legislation s ays 3 

no less than $50,000.  As long as we can get it all  back, 4 

as long as we write a reg. that clarifies this prob lem.  5 

So, if I were a developer I would say spend the 400  first 6 

and then come back to me. 7 

  COMMISSIONER MCHUGH:  But our reg. that we 8 

just approved doesn't permit them to do that.  Our reg. 9 

just approved says if you developer are going to au thorize 10 

more than the $50,000 then you have got to put up t he 11 

additional.   12 

  CHAIRMAN CROSBY:  That's a reg. we adopted 13 

today?   14 

  COMMISSIONER MCHUGH:  That's a reg. we 15 

adopted today. 16 

  CHAIRMAN CROSBY:  Oh, I missed that. 17 

  COMMISSIONER MCHUGH:  You haven't.   18 

  CHAIRMAN CROSBY:  Okay.  So, what I said 19 

might be a good idea but that's not -- we went the other 20 

way.   21 

  COMMISSIONER MCHUGH:  That's for the 22 

moment.  We have got to write another set of regula tions 23 

to deal with this problem, because frankly the $50, 000 24 
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isn't going to cover everything these people -- 1 

  COMMISSIONER ZUNIGA:  It's not. 2 

  COMMISSIONER MCHUGH:  It's not going to do 3 

it.  So, this is to get the ball rolling until we h ave 4 

standards by which we can judge the reasonableness of 5 

expense requests when there is no agreement.  We wi ll do 6 

that.  We have to advance that upfront.  This is to  get 7 

the ball rolling and allow cities and towns to get some 8 

relief while we are working through that. 9 

  COMMISSIONER STEBBINS:  Do we necessarily 10 

need to prioritize who gets access to the money fir st? 11 

  COMMISSIONER MCHUGH:  Pardon me? 12 

  COMMISSIONER STEBBINS:  Do we necessarily 13 

need to prioritize who has access to the $50,000 th at we 14 

are making available first?   15 

  COMMISSIONER MCHUGH:  We don't have to do 16 

that now because again it's by agreement.  We will in the 17 

next set of regulations.   18 

  CHAIRMAN CROSBY:  So, first-come 19 

first-served now.  Whoever goes to the developer an d gets 20 

an agreement.   21 

  COMMISSIONER ZUNIGA:  First one with an 22 

agreement with the developer is the first-served, y es.   23 

  CHAIRMAN CROSBY:  Does that answer your -- 24 
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  COMMISSIONER STEBBINS:  Yes.   1 

  COMMISSIONER ZUNIGA:  You may be alluding 2 

to surrounding communities.  I kind of thought abou t 3 

that.  It occurs to me that anybody can get an agre ement 4 

with a developer first is likely to be the host 5 

communities.   6 

  CHAIRMAN CROSBY:  The developer is 7 

presumably going to --   8 

  COMMISSIONER ZUNIGA:  Presumably is going 9 

to agree to that one a lot easier than anyone else.   Much 10 

of the mechanism that is written into the statute a nd our 11 

regs, I believe, are with the host communities -- I 'm 12 

sorry, with the surrounding communities in mind bec ause 13 

they might be a little bit later to the table.   14 

  CHAIRMAN CROSBY:  I think that's right.  15 

Enough on that?  You had something else Commissione r from 16 

your finance/budget update.   17 

  COMMISSIONER ZUNIGA:  Just one last thing 18 

that is still remaining in the agenda, I distribute d by 19 

email to each one of you the third draft of our emp loyee 20 

manual.  I have not included in the packets, becaus e I 21 

did not expect anybody to read them because we have  had 22 

a lot to read lately.  I just want to give that bri ef 23 

update that all of the comments from the minutes fr om our 24 
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August 14 meeting where we discussed the policy dec isions 1 

around employee manual have now been incorporated i n that 2 

last draft.  They are in revision mode.  If any one  of 3 

you has any questions in the future, please let me know.   4 

  CHAIRMAN CROSBY:  Great.  Racing 5 

Division.   6 

  COMMISSIONER CAMERON:  Two issues I'd 7 

like to report to the full Commission today.  One i s an 8 

ongoing discussion with the kennel dog owners lesse es 9 

three distinct groups, some of which are the same.  They 10 

brought us an issue this summer once we had respons ibility 11 

for Racing.  That is an issue with regards to payme nts 12 

in the law that when greyhound racing was discontin ued 13 

there were some provisions made for those folks who  were 14 

losing their livelihood.   15 

  There was an interpretation made by the 16 

Department of Professional Licensure Consumer Affai rs 17 

about the law.  And they did not agree with that.  So, 18 

I had a group of 11 kennel owners, dog owners in my  office 19 

talking about this issue.   20 

  They brought it to us informally.  We have 21 

talked to them about an informal way of looking at this.  22 

There were legal issues.  So, we did engage our out side 23 

counsel to take a look informally at this matter.  And 24 
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we have talked about the issue.  We thought that on e of 1 

their claims have some merit.  And we have informal ly 2 

advised them of a manner of handling this.  Of cour se, 3 

they can come before the full Commission if they di sagree 4 

with our interpretation.   5 

  When we had this meeting, it was not 6 

adversarial.  I think everyone agreed that Consumer  7 

Affairs interpreted it in a way that they saw -- th at they 8 

thought the way the law read.  As we are all findin g out 9 

in the reading of this, there are some things that are 10 

not that easy to interpret and could be interpreted  in 11 

more than one way.  Those meetings have been ongoin g.   12 

  To be more specific, one of the issues at 13 

hand was the payment of unclaimed wages, commonly 14 

considered outs monies.  Those are the unclaimed 15 

tickets.   16 

  CHAIRMAN CROSBY:  Winnings?   17 

  COMMISSIONER CAMERON:  Correct.  Those 18 

monies generally went back to this group, tradition ally 19 

went back to this group.  They made a claim that th ose 20 

monies from '08 and '09 went into the Racing Stabil ization 21 

Fund rather than to this group.   22 

  In looking at this matter, it was the 23 

recommendation to us and one that I certainly agree  with 24 
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that '08, they had a legitimate claim for '08 monie s and 1 

not for '09 monies, because the law was already in effect.  2 

It's a year.  You wait a year to make sure somebody  3 

doesn't claim that money.   4 

  So, we are waiting for response back, a 5 

consensus from this group whether or not they are 6 

satisfied with our interpretation.  They’ve been to ld 7 

that they can bring this to the full Commission if they 8 

have an issue with that.  9 

  So, we are trying to listen to everyone 10 

that has something to say about this matter.   11 

  CHAIRMAN CROSBY:  Is the issue of the 12 

unpicked up winnings or the outs?  Is that the esse ntial 13 

issue?   14 

  COMMISSIONER CAMERON:  That is one of the 15 

issues.  The other issue is the composition of the Racing 16 

Stabilization Fund.  They believe that all racetrac ks 17 

should be contributing, not just those racetracks t hat 18 

have greyhound racing.   19 

  The law does not speak to that.  They would 20 

have to take that matter up with the tracks themsel ves 21 

that they have an issue with regard.  We don't have  any 22 

authority, in other words.  The law speaks to the m onies 23 

that comes out of the Racing Stabilization Fund.  I t does 24 
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not speak to the monies that are put into the fund.    1 

  So, they are very well aware.  We listened 2 

to their issues.  We had our attorneys take a look for 3 

us on behalf of the Commission.  This is one of the  issues 4 

that I've been dealing with.  And we are waiting fo r a 5 

response from those folks back to us, which we shou ld have 6 

in the very near future.    7 

  CHAIRMAN CROSBY:  Did we give them a 8 

written -- is there a written summary of our --   9 

  COMMISSIONER CAMERON:  We did not.  They 10 

came to us informally with their concerns.  We told  them 11 

we'd take a look at it informally, but with the 12 

understanding that they can always come in a more f ormal 13 

manner before the full Commission with this matter.   So, 14 

that's an ongoing issue, which hopefully we will ha ve 15 

resolved soon.  16 

  The second issue that I'd like to brief the 17 

Commission is we have the President and General Cou nsel, 18 

a Ms. Dorchak has contacted me personally and I kno w she 19 

has reached out to the Chair also.  She represents GREY2K 20 

USA.  It is her concern, her opinion that the law i n this 21 

State which outlawed greyhound racing also outlawed  22 

simulcast. 23 

  One of our responsibilities as a 24 
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Commission is to -- When I say simulcast, simulcast  of 1 

greyhound racing.  One of our responsibilities as w e have 2 

talked about is to analyze the simulcast and the 3 

pari-mutuel racing meetings and to determine the 4 

efficiencies of the laws and the need to replace pu rsuant 5 

to the continuation of Chapters 128A and 128C of th e 6 

General Laws.  7 

  So, we have to have recommendation to the 8 

Legislature no later than January 1.  We are aware of this 9 

deadline.  One of the things that we have done -- W e are 10 

contemplating contracting with an attorney who has great 11 

subject matter knowledge.  And I don't want to ment ion 12 

a name, because it is our policy not to mention any one's 13 

name until a complete background investigation is d one.  14 

So, we will make a recommendation to the full Commi ssion 15 

when that is complete.   16 

  This individual would assist us along with 17 

the paralegal who has a racing background.  They ar e 18 

going to take a look at this issue for us.  Certain ly, 19 

take into consideration Ms. Dorchak's claim.  I wou ld 20 

want the Counsel to speak to her personally and hea r her 21 

and make recommendation to us so that we are fully briefed 22 

on this issue and will be prepared to make those 23 

recommendations by January.   24 
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  CHAIRMAN CROSBY:  The pari-mutuel 1 

assessment that we are mandated to do does include --   2 

  COMMISSIONER CAMERON:  -- simulcasting.   3 

  CHAIRMAN CROSBY:  And does address the 4 

issue -- will necessarily address the issue that sh e's 5 

raised about the interpretation of the law?  6 

  COMMISSIONER CAMERON:  Correct.  We will 7 

be looking at the simulcasting as it is today, dete rmine 8 

if they need to be replaced.  So, one of the issues  we 9 

would be looking at is if her concern is a valid on e.   10 

  CHAIRMAN CROSBY:  Okay.   11 

  COMMISSIONER CAMERON:  We are aware and we 12 

were aware before this conversation about our deadl ine.  13 

And we have taken steps to make sure we meet that d eadline 14 

by bringing in a consultant to assist us with this matter.   15 

  Those are the two issues that I wanted to 16 

brief in my Racing update today.   17 

  CHAIRMAN CROSBY:  Great.  It's really 18 

interesting.  Anything else on Racing?  Item seven,  19 

community and/or developer outreach.  Should I ment ion 20 

the word Chelsea or move right along?   21 

  COMMISSIONER MCHUGH:  No.  You could 22 

mention it and then move right on.  I actually took  a 23 

crack at it.  I guarantee that will be a featured p art 24 
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of our next meeting.   1 

  CHAIRMAN CROSBY:  Good, I can't wait.  We 2 

got the opinion from the Ethics Commission sent to us from 3 

a Springfield law firm.  Director Driscoll has been  4 

talking to us about ways whether we want to respond  and 5 

if so, how.   6 

  I think she will be distributing a draft 7 

sometime pretty soon.  Again, the issue -- we don't  have 8 

to respond.  We are thinking about whether or not w e want 9 

to say anything further about this issue.  I think we are 10 

taking the position that we are fundamentally accep ting 11 

of the Ethics Commission decision, but do we want t o have 12 

any other comment.  We don't know whether we do or not.   13 

  Because of our time problem, because it's 14 

going to be two weeks before our next meeting, I am  15 

wondering if you all had the opportunity to give yo ur 16 

comments to Director Driscoll.  That I could then g o 17 

ahead and sign a letter that she drafts if it turns  out 18 

that we want to.  Could we somehow delegate that so  we 19 

can get this out in the next two weeks if you all t ell 20 

her to do it?   21 

  COMMISSIONER MCHUGH:  Yes.  Technically 22 

we can certainly do that, delegate to you power and  23 

authority to respond on behalf of the Commission to  the 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

150 

Ethics Commission opinion if in your judgment a res ponse 1 

is appropriate.   2 

  CHAIRMAN CROSBY:  Okay.  If you're 3 

comfortable with that.   4 

  COMMISSIONER ZUNIGA:  I'm in agreement.   5 

  CHAIRMAN CROSBY:  Then we will try to get 6 

that done or not.  Acting ombudsman report that wou ld be 7 

me.  The list of key contacts for applicants, I thi nk 8 

given the late hour, we don't need to pursue this.  But 9 

I think it's a very good idea.  I forget where it a ll came 10 

from, but a number of suggestions have come up that  we 11 

recommend to applicants, once you become an applica nt, 12 

not only do you get the opportunity to start workin g with 13 

the State, but also there may be other people who h ave 14 

ideas about community mitigation, about tourism, ab out 15 

whatever that we would want to suggest you talk to.    16 

  People who we know are beginning to reflect 17 

ideas and concerns and substantive stuff that are g oing 18 

to be things that we are going to be concerned with  in 19 

our licensing process.  And I think that's a very u seful 20 

idea.  They don't have to talk to people if they do n't 21 

want to, but if we know what resources are out ther e, we 22 

then could be constructed in working with the appli cants 23 

once they become applicants, I think that would be a 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 25, 2012 

151 

worthwhile exercise.  I think we could pick that up  with 1 

the ombudsman.  I think it's a nice thought.   2 

  Community mitigation reimbursements we 3 

talked about earlier.  As far as I was notified by EOEA, 4 

what is called Energy Environmental Affairs that fr om the 5 

MEFA office, the Environmental Protection Office, t hat 6 

Suffolk Downs is filing their environmental notice form.  7 

So, they are moving down the road. 8 

  That reminded me of something that I've 9 

been thinking about off and on.  The MEPA role, 10 

"environmental review" is a very important part of the 11 

mitigation process.  And it seemed to me it might b e 12 

useful for us to have the Director of MEPA come to one 13 

of our meetings and just give us a briefing to real ly 14 

understand exactly what all goes on there.  So, if you 15 

are in agreement, I will go ahead and set that up.   16 

  COMMISSIONER ZUNIGA:  That's a great 17 

idea. 18 

  COMMISSIONER MCHUGH:  That ties into the 19 

overall permitting process.  There are provisions i n the 20 

statute that refer, Chapter 40D, I believe it is, D  as 21 

in dog.  Is it worth at the same time exploring -- That 22 

was something we took up with the secretaries early  on.  23 

Is it worth revisiting in some fashion that process ?   24 
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  CHAIRMAN CROSBY:  The licensing process?   1 

  COMMISSIONER MCHUGH:  Yes.  Because now 2 

we are at a point where we are going to be consider ing 3 

the regulations for the Phase II process.  One of t he 4 

things just speaking in general terms that we might  want 5 

to consider is where are you in the permitting proc ess 6 

and what are your plans and thoughts as to how long  the 7 

permitting process is going to take, particularly i n a 8 

competitive environment.  One proposal may have gre ater 9 

heft than another depending on -- There may be one factor 10 

we want to know about.  So, it seems to me it might  be 11 

worthwhile to revisit that.   12 

  CHAIRMAN CROSBY:  Commissioner McHugh 13 

brought this up when we had our meeting with the 14 

Governor's Chief of Staff and all of the secretarie s.  15 

You will be interested in knowing talking about is there 16 

anything we can do to expedite the permitting proce ss for 17 

folks.  There are procedures on the books and there  may 18 

be others that we can design.  And he is now bringi ng it 19 

up a second time.  I think it's a great idea.  I th ink 20 

the ombudsman is the perfect person to lead that.  I will 21 

just make a note of that and make sure that that ge ts 22 

picked up right away.  I think it's a great idea.  23 

  Also talked with the Governor's office 24 
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about we want to establish the gaming policy commit tee 1 

ASAP.  We originally thought of the gaming policy 2 

committee because it had membership of host communi ty and 3 

licensees was something we wouldn't do until after 4 

licensing.  But when we realized that the law calls  on 5 

us to use them -- use that committee for advice now .  So, 6 

the Governor has to appoint the Chair and a number of the 7 

other positions.  So, that is underway.  The ombuds man 8 

will staff that committee and its subcommittees as well.  9 

  After this meeting, I think I circulated 10 

a rewrite of the advisory to municipalities that ha d the 11 

schedule on it.  Commissioner McHugh suggested we n ot 12 

post that at this meeting.  But I think now that is  ready 13 

to be edited and reposted because it is out of date  now.  14 

The schedule has changed since we published that.  If 15 

that's okay, I will go ahead and fix that.  16 

  On the diversity inclusion topic, I think 17 

we came away from the educational forum that we had  with 18 

a sense that there is a lot that can be done here, but 19 

it doesn't happen all by itself.  And it doesn't ha ppen 20 

just by putting up policy positions, on the one han d. 21 

  And on the other hand, Commissioner 22 

Stebbins in particular has been leading the whole 23 

workforce development project.  Not so much the iss ue of 24 
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a diverse workforce, but just any workforce so we a re 1 

maximizing the utilization of Massachusetts residen ts 2 

who are getting ready to take these jobs when they come.  3 

That too is something that's going to happen unless  4 

somebody is really focused on it.   5 

  As well as fine that Commissioner Stebbins 6 

has also been talking a lot about supplier developm ent 7 

and teaching small businesses who will be encouragi ng 8 

casino operators to utilize how to access their 9 

purchasing processes and to get ready for that kind  of 10 

business and so forth.  Again, not just a diverse 11 

supplier base but a supplier base which is a Massac husetts 12 

supplier base which is really teed up to make the m ost 13 

of this.   14 

  All of that together is a big 15 

responsibility.  I am wondering if -- Commissioner 16 

Stebbins and I have talked about this a little bit.   And 17 

he's got another idea that you may want to speak to  that 18 

gets into this.  But I am thinking that it's about time 19 

for us to write a job description that takes all of  those 20 

workforce development and supplier development with  the 21 

commitment to make each of those diverse into one j ob 22 

description, at least for starters, and get that pe rson 23 

on board pretty soon.   24 
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  I think Commissioner Stebbins has been 1 

essentially staffing a number of those efforts.  An d that 2 

is not going to work.  I think if we got a really g ood 3 

strong person, we could really make a difference in  the 4 

quality of the local workforce and supplier base th at 5 

benefit from these expanded gaming facilities.  Do you 6 

want to add?   7 

  COMMISSIONER STEBBINS:  Yes.  I had taken 8 

a crack and Commissioner Zuniga and I very early on  met 9 

with Initiative for Competitive Inner City, Mass. 10 

Development to -- ICI is a national organization.  Mass. 11 

Development is obviously one of the leading quasis here 12 

in the Commonwealth that works with businesses of a ll 13 

sizes and provides financing tools and a number of other 14 

services.   15 

  My initial thought around the supplier 16 

network, and some thoughts I had were crystallized from 17 

our meeting last week on the 19th, is because we do n't 18 

know where these casinos are going to wind up, star ting 19 

with pulling some of these parties together and bre aking 20 

down with them supplier diversity elements.  Mr. Ma rlow 21 

from Access and Opportunity, Mass. Development, som e of 22 

these other what I would envision are key players a nd 23 

start thinking about this at a statewide level.  Th inking 24 
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about programs that could build capacity of small 1 

businesses again to be qualified vendors for a loca l 2 

gaming operator.   3 

  I tend to shy away from what I could see 4 

down the road of some requirement that a gaming ope rator 5 

purchase 50 percent of their outside spending items  from 6 

the local community.  Well, if the local community 7 

doesn't have the capacity and the businesses don't have 8 

the capacity, it's kind of an unfair requirement to  place 9 

on the casino operators.  If we kind of, as you Mr.  10 

Chairman pointed out, kind of led them to resources  or 11 

showed them there are ways to accomplish their goal s and 12 

the priorities set out in the legislation, there ma y be 13 

various programs that we can do in connection with the 14 

local chambers of commerce, local business groups, etc.   15 

  My initial thought before thinking about 16 

a staff person would be to put these people togethe r in 17 

a room and let's think about a good strategic appro ach.  18 

We may find that there may be help or talent within  one 19 

of those agencies who we can support with Commissio n 20 

dollars to kind of help us spearhead the program.  And 21 

it may be found in one of the service providers.  T hat 22 

would be my recommendation for the first step. 23 

  We know who some of these players are.  24 
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It's Mass. Development, Associated Industries of 1 

Massachusetts has a buy Massachusetts program.  Mas s. 2 

Small Business Development Center, free counseling to 3 

help the small business to help them grow and expan d their 4 

business.   5 

  So, before settling on a staff person, I 6 

would recommend let's have a conversation with that  broad 7 

group of people.  And some of the names I thought o f for 8 

that group came out of the diversity forum last wee k.  And 9 

just say here is our goal and think strategically o f how 10 

to get there.   11 

  So, it may not necessarily be a person we 12 

have to hire.  But it might be a person who may be within 13 

one of these other agencies and they through a part nership 14 

take the lead with us on that, at least some of the  15 

supplier vendor piece.   16 

  On the workforce development front, I know 17 

the community colleges have been creating alliances  18 

within our three gaming regions.  As we talked abou t last 19 

week again at the forum, we mentioned the initiativ e.  20 

There was conversation about other wraparound servi ces 21 

that need to happen.  How do we begin to build peop le to 22 

work within those alliances.  And then again look f or 23 

capacity of the staff person either on our behalf o r that 24 
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we might be joint funding with somebody else to kin d of 1 

manage the program and manage the outreach.   2 

  I was thinking we've talked about the 3 

ombudsman's job kind of morphing in a lot of differ ent 4 

directions.  But as we talked today, it sounds like  there 5 

is going to be a lot on the ombudsman's plate when a 6 

candidate comes on board.   7 

  I would suggest let's start at that 8 

strategic level and then figure out what the staffi ng need 9 

may be.  Again, it maybe somebody we find within ou r 10 

existing partners and we can support and not carry the 11 

whole financial burden for it.  That's just my thou ght.   12 

  CHAIRMAN CROSBY:  I think that's a good 13 

idea.  So, let's do that.  This is time sensitive, but 14 

it's not urgent time sensitive.  So, if it takes a little 15 

while to pull this together -- It will have be afte r we 16 

get back from Vegas probably.  I agree with that.  I 17 

rescind my suggestion and let's start with that.   18 

  COMMISSIONER STEBBINS:  We can start with 19 

that.  Obviously, we have a role in this because we  are 20 

going to be determining licensing credentials for 21 

vendors, suppliers and employees.  We also have a r ole 22 

because we can be in direct, I think, direct commun ication 23 

with applicants to garner some of this information about 24 
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workforce, about small business spending that we ca n 1 

share with this kind of, as I see it, some type of 2 

interagency task force to try address some of these . 3 

  COMMISSIONER ZUNIGA:  I agree and like the 4 

idea.  I do think though that if it is a task force  that 5 

we are contemplating to make the most of those meet ings 6 

or sessions that there is a level of management or support 7 

the has to go with it, which I know we have some ca pacity 8 

but we should be conscious of that too.   9 

  CHAIRMAN CROSBY:  That's my biggest 10 

position too.  But he's not just saying let's get a  task 11 

force instead of a person.  He's saying maybe withi n the 12 

task force the people are there.  I think that if t hese 13 

things aren't staffed they just are suboptimal.  Th ey 14 

could be staffed by some other way than just us goi ng out 15 

and hiring a person.  I think that's worth explorin g.  16 

So, if you will move on this.   17 

  COMMISSIONER STEBBINS:  Sure.   18 

  CHAIRMAN CROSBY:  That would be good.   19 

  COMMISSIONER MCHUGH:  I do think and I 20 

think it is implicit in what we are saying.  We can 't lose 21 

the energy and the focus, and I know nobody wants t o, of 22 

that forum.   23 

  My prime carry away from that was that 24 
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unless you have somebody pretty high up in the 1 

organization, it's not going to work.  So, at some point 2 

as we filter our way through that and build our 3 

organization chart, we ought to have a placeholder,  and 4 

at least start thinking to figure out what we do to  insure 5 

that we can be effective in that space.   6 

  CHAIRMAN CROSBY:  I think you are hearing 7 

from three of us that we all have a previous positi on that 8 

having high-level person that is going to be pushin g the 9 

agendas is really important.  Having said that, I s till 10 

think your idea is a good one.   11 

  COMMISSIONER MCHUGH:  I fully agree with 12 

that.  This person who we think about may have more  than 13 

one function.  We just need to think about the spac e. 14 

  COMMISSIONER STEBBINS:  To pick up on your 15 

point, I don't think the statute necessarily limits  us 16 

in terms of we know we need a gaming policy advisor y 17 

committee and some related committees under that.  But 18 

we may just take it upon ourselves to build structu res 19 

for similar topics kind of underneath that.  There is 20 

nothing that says we can't. 21 

  COMMISSIONER MCHUGH:  Right.   22 

  CHAIRMAN CROSBY:  Absolutely.  Just to 23 

finish that thought.  We are hiring an ombudsman to  staff 24 
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the gaming advisory committee.  That’s really a 1 

meaningful body.  But I think we all agree here.  2 

  Research we talked about.  Commissioner 3 

Glovsky talked about the RFI is out.  By the time w e get 4 

back from Las Vegas, we will be in pretty good shap e.   5 

  Commissioners Cameron, Zuniga and Crosby 6 

will be going to Las Vegas first for the National 7 

Responsible Gambling Conference, a day and a half 8 

starting on Sunday, and then three days for America n 9 

Gaming Association Conference.  Commissioners Stebb ins 10 

and McHugh will be here holding down the fort.   11 

  COMMISSIONER MCHUGH:  No, taking over.   12 

  CHAIRMAN CROSBY:  Any other items or 13 

anything that anyone wants to speak to? 14 

  COMMISSIONER CAMERON:  We covered it all. 15 

  CHAIRMAN CROSBY:  All in favor?  I. 16 

  COMMISSIONER MCHUGH:  I. 17 

  COMMISSIONER CAMERON:  I. 18 

  COMMISSIONER STEBBINS:  I. 19 

  COMMISSIONER ZUNIGA:  I. 20 

  CHAIRMAN CROSBY:  The meeting is 21 

adjourned.  Thank you all. 22 

 23 

 (Meeting adjourned at 5:01 p.m.)   24 
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