
HOUSE No. 1029.
Bill accompanying the petition of Charles A. Dean and Robert Luce 

for legislation to provide for the taxation of direct inheritances. Taxa
tion. January 21.

To impose a Tax on Legacies, Successions and Transfers of 
Property and to provide for the Equitable Distribution of 
the Proceeds of the Same.
Be it enacted by the Senate and House o f Representatives 

in General Court assembled, and by the authority o f the 
same, as follows:

1 Section 1. A tax of five per centum of its clear
2 market value shall be imposed upon the transfer of any
3 property, or interest therein, whether corporeal or in-
4 corporeal, of the value of five hundred dollars or more,
5 in trust or otherwise, in the following cases, except to
6 or for the use of charitable, educational or religious
7 societies or institutions, the property of which is by law
8 exempt from taxation, or to a city or town for public
9 purposes or as hereinafter otherwise provided : —

Cmnmoniucaltl) of iitassacljusctts.

In the Year One Thousand Nine Hundred and Seven.
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10 First, When the transfer is by will or by the laws of
11 this Commonwealth regulating intestate succession, from
12 any person who is a resident of the Commonwealth at
13 the time of his death and who shall die on or after the
14 day of the passage of this act seized or possessed of the
15 property.
16 Second, When the transfer is by will or by law regu-
17 lating intestate succession of property within this Com-
18 monwealth, and the decedent, dying on or after the day
19 of the passage of this act, was a non-resident of the
20 Commonwealth at the time of his death.
21 Third, When the transfer is by a resident, dying on
22 or after the day of the passage of this act, or is of
23 property within the Commonwealth by a non-resident,
24 so dying, by deed, grant, sale or gift, made on or after
25 the day of the passage of this act, if made in contempla-
26 tion of the death of the grantor, vendor or donor, or
27 intended to take effect in possession or enjoyment at or
28 after such death.
29 The property which is the subject of such transfers as
30 are named in this paragraph shall be deemed, for the
31 purposes of determining the total amount of the dece-
32 dent’s estate and the taxes due thereon under this act, to
33 be a portion of the estate of such decedent, and shall be
34 included in the inventory to be filed by his executor or
35 administrator as herein provided. Such property shall
36 be separately described in such inventory in a manner
37 sufficient for identification, and the date and the nature
38 of the conveyance to the grantee, vendee or donee briefly
39 stated.
40 Fourth, If any person, on and after the day of the
41 passage of this act, shall transfer any property which he
42 owns or shall cause any property to which he is abso-
43 lately entitled to be transferred to or vested in himself
44 and any other person jointly so that the title therein, or
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45 in some part thereof, vests on survivorship in such other
46 person, a transfer shall be deemed to occur and to be
47 taxable under the provisions of this act upon the vesting
48 of such title, and the value of the property so transferred
49 or vested shall be considered a portion of the estate of
50 the person so transferring or causing such property to be
51 so transferred or vested in determining the amount of his
52 estate under this act and the taxes due thereon, and shall
53 be included and described in the inventory as provided
54 above.
55 Fifth, Whenever any person shall exercise by will a
56 power of appointment derived from any disposition of
57 property, made either before or after the day of the pas-
58 sage of this act, such appointment when made shall be
59 deemed a transfer taxable under the provisions hereof,
60 and the value of the property so transferred shall be con-
61 sidered a portion of the estate of the person exercising
62 such power in determining the amount of his estate
63 under this act and the taxes due thereon, and shall be in-
64 eluded and described in the inventory as provided above.

1 Section 2. Every devise or bequest ostensibly in pay-
2 ment of a debt of the testator shall be taxable upon the
3 excess in value of the property devised or bequeathed,
4 otherwise liable to such tax, over and above the true
5 amount of such debt. Every devise or bequest to an
6 executor or trustee, purporting to be in compensation
7 for services, shall be taxable upon so much of the value
8 of the property devised or bequeathed, otherwise liable
9 to such tax, as is in excess of a reasonable compensation 

10 for such services.

1 Section 3. When property passes by any such trans-
2 fer to or for the use of the father, mother, husband, wife,
3 lineal descendant, adopted child or lineal descendant of
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4 an adopted child of the decedent, the tax shall be three
5 per centum of the clear market value of the estate so
6 passing. Ten thousand dollars of the total amount of
7 property passing to the persons hereinbefore named in
8 this section shall be exempt from such tax.
9 Property of a resident of the Commonwealth which is

10 not therein at the time of his death shall not be taxable
11 under the provisions of this act if legally subject in
12 another state or country to a tax of like character and
13 amount to that hereby imposed, and if such tax be
14 actually paid or guaranteed or secured in accordance
15 with law in such other state or country; if legally sub-
16 ject in another state or country to a tax of like character
17 but of less amount than that hereby imposed and such
18 tax be actually paid or guaranteed or secured as afore-
19 said, such property shall be taxable under this act to the
20 extent of the difference between the tax thus actually
21 paid, guaranteed or secured and the amount for which
22 such property would otherwise be liable hereunder.
23 Property of a non-resident decedent which is within the
24 Commonwealth at the time of his death, if subject to a
25 tax of like character with that imposed by this act, by
26 the law of the state or country of his residence shall be
27 subject only to such portion of the tax hereby imposed
28 as may be in excess of such tax imposed by the laws of
29 such state or country: provided, a like exemption is
30 made by the laws of such other state or country in favor
31 of estates of citizens of this Commonwealth, but no such
32 exemption shall be allowed until such tax provided for
33 by the law of such other state or country shall be
34 actually paid, guaranteed or secured in accordance with
35 law.
36 A receipt or certificate from the officer of such other
37 state or country charged with the duty of collection of
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38 such tax, or the acceptance of such guaranty or security,
39 shall be prima facie evidence in this Commonwealth of
40 the fact of such payment, guaranty or security.

1 Section 4. Every tax imposed by this act shall be
2 payable at the expiration of two years from the approval
3 of the bond of the executor of the will or administrator
4 of the estate of the decedent, but if any legacy or dis-
5 tributive share shall be paid within said two years the
6 tax thereon shall be payable at the time such legacy or
7 share is paid. All such taxes and the interest that may
8 accrue thereon shall be and remain a charge and lien
9 upon the property transferred until paid; and the person

10 to whom the property is transferred, if he shall receive
11 the same before the tax thereon is paid, and the execu-
12 tors, administrators and trustees of every estate so
13 transferred, shall be personally liable for such tax and
14 interest until its payment, and the statute of limitations
15 shall not be a defence to an action for the recovery
16 thereof.
17 Whenever the probate court shall order an executor
18 or administrator to retain funds to satisfy the claim of a
19 creditor whose right of action does not accrue within two
20 years from the date of the approval of the bond of such
21 executor or administrator, the payment of the whole or
22 a proportionate part of the tax may be suspended by an
23 order of the court to await the disposition of such claim,
24 and, in such case, the tax shall be payable when the time
25 of such suspension expires.

1 Section 5. Interest shall be charged and collected
2 upon all taxes imposed by this act from the time when
3 the same become payable, at the rate of six per centum
4 per annum, unless by reason of claims made upon the
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5 estate, necessary litigation or other unavoidable delay,
6 such tax cannot be determined and paid as herein' pro-
7 vided; in which case interest shall be charged at such
8 rate after the cause of such delay is removed.
9 Interest shall be charged at the rate of four per centum

10 per annum upon taxes which become payable in instal-
11 ments under the provisions of section eight until they
12 are payable.

1 Section 6. Every executor or administrator of an
2 estate any part of which is subject to such tax shall pay
3 the same upon the clear market value of all the property
4 subject to tax, whether there are or are not devises or
5 bequests of successive interests in the same property,
6 and whether such successive interests, if any, are de-
7 feasible or indefeasible, absolute or contingent. Such
8 payment shall be made out of the total amount of each
9 bequest or transfer of property by such executor or ad-

10 ministrator, and he shall not deliver property or a specific
11 legacy subject to said tax until he has collected the tax
12 thereon. The executor or administrator may sell per-
13 sonal property for that purpose when necessary, and the
14 probate court may authorize him to sell real estate for
15 the payment thereof.
16 In case of a transfer to any person of an interest in
17 any property less than the entire interest, which transfer
18 is exempt in whole or in part under the provisions of
19 the first paragraph of section three, with a remainder or
20 reversion to any other person which is taxable, the value
21 of the prior estate shall be deducted from the value of
22 such property and the balance shall be subject to tax.
23 In such case the executor or administrator shall apply to
24 the probate court to determine the amount of such tax,
25 and the said court, after such notice to the treasurer and
26 receiver general as it deems fit, shall make such deter-
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27 mination and such other orders as the case may require.
28 In fixing the value of such interests, if they are annuities
29 or estates for life or for years, the same shall be ascer-
30 tained, when practicable, by the actuaries’ combined
31 experience tables at four per centum compound interest.
32 When not practicable, the court shall fix the same ac-
33 cording to its judgment. The determination of the
34 probate court as to the value of such interests, and of
35 the amount of the tax to be paid upon such taxable
36 interest, shall be final and conclusive, except upon
37 questions of law.

1 Section 7. Whenever any foreign executor, adminis-
2 trator or trustee shall assign or transfer in this Common-
3 wealth any stock, bond or other security liable to any
4 such tax, standing in the name of, or in trust for, a
5 decedent, he shall pay the tax to the treasurer on the
6 transfer thereof, otherwise any person having authority
7 to make or permit such transfer and making or per-
8 mitting it shall be liable to pay the tax if he had knowl-
9 edge, or reasonable cause to believe, at the time of the 

10 transfer, that the property was liable to the tax.

1 Section 8. The executor or administrator of an
2 estate consisting wholly or partially of real property
3 chargeable with a tax may elect at any time before such
4 tax is payable to pay the same in equal annual instal-
5 ments, not exceeding five in all, the first instalment to
6 be payable when the tax thus divided would have been
7 payable but for such election. . Notice of such election
8 shall be given in writing made in duplicate and filed in
9 the registry of probate and in the office of the treasurer.

1 Section 9. Whenever it shall come to the knowledge
2 of an executor, administrator or trustee, after the filing
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3 of his inventory, that any property of the decedent not
4 included in such inventory is subject to a tax under the
5 provisions of this act, he shall file a supplemental in-
6 ventory thereof within one month from the time he
7 obtains such knowledge.
1 Section 10. The probate court having jurisdiction of
2 the settlement of the estate of the decedent, if a resident,
3 and the probate court of the county in which there may
4 be any property of the decedent, if a non-resident, shall
5 have jurisdiction to hear and determine all questions re- 
f> lating to any tax under this act. The treasurer shall
7 represent the interests of the Commonwealth in any such
8 proceeding and shall be notified thereof by the register.
9 Every petition for ancillary letters shall contain a true

10 and correct statement of all the decedent’s property in
11 this Commonwealth. If  more than one court shall be
12 entitled to jurisdiction in any case, the court first acquir-
13 ing jurisdiction shall retain it to the exclusion of every
14 other.
1 Section 11. If, upon the decease of auy person leav-
2 ing an estate liable to a tax under this act, a will dis-
3 posing of such estate is not offered for probate, or an
4 application for administration made, within four months
5 after such decease, the treasurer may make application
6 to the proper court, setting forth such facts and praying
7 that an administrator may be appointed, and thereupon
8 the court shall appoint an administrator of such estate.
1 Section 12. An inventory of every estate, any part
2 of which may be subject to a tax under this act, shall be
3 filed by the executor, administrator or trustee within
4 three months from the approval of his bond ; but the in-
5 ventory of the estate of a non-resident decedent need
6 not include property without the Commonwealth unless
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7 an exemption from such tax is claimed as to property
8 within the Commonwealth.
9 The court may accept a sworn statement by the execu-

10 tor, administrator or trustee as to the amount ot that
11 portion of the estate of a non-resident decedent which is
12 without the Commonwealth, in lieu of an inventory
13 thereof, when it is satisfied that an inventory cannot be
14 furnished or is unnecessary.
15 Every person who becomes entitled to any property
16 of a non-resident decedent or of any interest therein by
17 any transfer described in the third or fourth paragraph
18 of section one, unless an inventory thereof shall already
19 have been filed by an executor, administrator or trustee,
20 shall file an inventory of the same within six months
21 after he becomes so entitled, and the probate court shall
22 have the same authority to appoint appraisers thereof as
23 in other cases. In his application for appointment ot
24 such appraisers, such person shall give a brief descrip-
25 tion of such property or interest sufficient for identifica-
26 tion, a statement of the source and nature of his title,
27 and the date when he became entitled thereto.
28 In all inventories all property shall be appraised
29 at its actual market value. Every inventory shall be
30 made in duplicate and be filed in the registry of probate
31 and in the office of the treasurer. For failure to file
32 such inventory within the time herein prescribed or such
33 further time as the court may grant, the executor, ad-
34 ministrator or trustee and every person charged with
35 such duty shall be liable to a penalty not exceeding ten
36 per centum of the value of the property of which return
37 should have been so made, to be recovered for the use
38 and in the name of the Commonwealth in an action ot
39 tort, and the treasurer shall cause such action to be
40 brought when in his opinion the interests of the Com-
41 monwealth require it, and the provisions of section four-
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42 teen with reference to actions of contract shall be appli-
43 cable thereto, except that there shall be a right to trial
44 by jury. The court for good cause may extend the time
45 for filing any inventory and may grant leave to file sup-
46 plemental inventories, and whenever occasion requires
47 may appoint appraisers of estates and property.
48 At any time within six months after the filing ot any
49 such inventory, upon the application of any person inter-
50 ested, including the treasurer, the court may appoint one
51 or more, but not exceeding three, disinterested and
52 competent persons to appraise the estate of a decedent, and
53 any property which may be subject to a tax under this act.
54 Such appraiser or appraisers shall forthwith give such
55 notice by mail as the court shall order to such persons as
56 the court may direct, including the treasurer, of the time
57 and place when and where such appraisal will be made,
58 and shall appraise such estate and property at its actual
59 market value, and make report to the court of their
60 appraisal and of such facts relating to the property and
61 its value as it may order. Such report shall be made in
62 duplicate, and shall be filed in the registry of probate
63 and in the office of the treasurer, and when accepted by
64 the court shall be final and conclusive as to the actual
65 market value of such property, except upon questions of
66 law. The fees of such appraisers shall be fixed by the
67 court and shall be paid by the treasurer. Instead of
68 appointing such appraiser or appraisers upon such appli-
69 cation, the court may revise and correct any inventory
70 or may itself appraise any such estate or property, and
71 such action shall be final and conclusive as to the actual
72 market value of such property, except upon questions of
73 law.

1 Section 13. From such report, or the appraisal by
2 the court, or the corrected inventory, or, in cases in
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3 which no reappraisal or correction has been made, from
4 the original inventory, and from the evidence as to debts
5 and encumbrances and such other evidence as may be
6 produced, the register, when directed by the court, shall
7 compute the clear market value of the estate of the dece-
8 dent and the amount of tax to which the property is
9 liable, and give immediate notice of the results of such

10 computation by mail to the person responsible for the
11 payment thereof and to the treasurer. Any doubtful or
12 controverted questions arising in such computation shall
13 be referred to and determined by the court. After the
14 expiration of thirty days from the giving of such notice
15 by the register the court may enter a decree determining
16 such clear market value and amount of tax, unless the
17 treasurer or some other person in interest, within such
18 thirty days, shall file in the registry a written notice of
19 his desire to be heard thereon, in which case a hearing
20 shall be had before the court, of which such notice as the
21 court may order shall be given by mail to such persons
22 as the court shall direct and to the treasurer, and there-
23 upon the court shall determine the clear market value of
24 the estate of the decedent and the amount of tax to which
25 such property is liable, and such determination shall be
26 final and conclusive except upon questions of law. When
27 it shall be proved to the satisfaction of the court, within
28 one year from the determination of the amount of the tax,
29 that deductions for debts have been erroneously made,
30 the court may enter an order correcting such previous
31 determination and fixing the amount of the tax to be paid
32 upon the amount erroneously deducted.
33 The clear market value of an estate is its actual market
34 value after deducting debts and encumbrances. In fixing
35 such clear market value allowances shall not be made for
36 debts incurred by the decedent or encumbrances made
37 by him unless such debts or encumbrances were incurred



12 [Jan.TAX ON LEGACIES, ETC.
•>8 or created in good faith for an adequate consideration, 

nor for any debt in respect whereof there is a right to
40 reimbursement from any other estate or person unless
41 such reimbursement cannot be obtained.

1 Section 14. All taxes imposed by this act shall be
2 paid to the treasurer of the Commonwealth. The per
il son paying the tax shall, upon payment, furnish the
4 treasurer a statement which shall show upon what
5 estate, interest or property the tax is paid, and by
6 whom paid. The treasurer shall give to the person
7 so paying duplicate receipts signed by him for such
8 payment, stating upon what property, estate or interest
9 the tax -was paid and its amount, and whether in full

10 of such tax, one of which shall be filed in the registry;
11 and no executor, administrator or trustee shall be entitled
12 to allowance of his final account in settlement of an
13 estate charged by this act with the payment of a tax
14 until he has filed such receipt, showing the payment
15 of all taxes due from such estate. The court, upon the
16 petition of the treasurer, after such notice by mail as it
17 deems fit to him and to the persons in interest, may
18 order the executor or administrator of an estate from
19 which any such tax is due and payable to make sale of
20 the estate, interest or property chargeable with the tax
21 or any portion thereof to satisfy the same.
22 Such sale shall be by public auction, and such notice
23 thereof shall be given as is provided by law in sales of
24 real estate by executors and administrators for the pay-
25 ment of debts : provided, that with the assent of the
26 owner of such interest, if competent to act, and if not
27 competent, with the assent of his guardian or trustee,
28 such court may authorize the executor or administrator
29 to make sale of such interest at private sale.
30 The treasurer may cause, at any time, an action of
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31 contract to be brought in the name of the Commonwealth
32 for the collection of such tax, which shall be heard and
33 determined in like manner as other civil causes by the 
31 court sitting without a jury. The taxable costs recovered
35 in such action shall be the property of the Commonwealth
36 and shall be paid to the treasurer when collected. The
37 necessary disbursements in the cause shall be paid by
38 the treasurer upon the certificate of the district attorney.
39 The district attorney of the district in which the court
40 having jurisdiction of the estate is located shall represent
41 the interests of the Commonwealth in all proceedings in
42 the probate court under this act and in actions brought in
43 other courts for the recovery of any tax or penalty, when
44 requested in writing by the treasurer or by the probate
45 court. The treasurer, with the approval of the court
46 which determined the amount of the tax, may compro-
47 mise and settle the amount of such tax whenever contro-
48 versies arise as to the relationship of the beneficiaries to
49 the former owner of the property.
50 If, upon application to the probate court, by the
51 executor, administrator or other person who has paid
52 any such tax, made within one year of the time the tax
53 is required to be paid, such court shall find, after notice
54 to the treasurer, that the whole or any part of such tax
55 should not have been paid, the treasurer shall repay so
56 much thereof as should not have been paid, with interest 
5 < at the rate of four per centum per annum from the time
58 it was paid, but no such payment shall be made unless
59 demand for the same be made within one year from such
60 determination.

1 Sectiox 15. Any person upon the payment of fifty
2 cents shall be entitled to a receipt from the treasurer
3 under his official seal, which shall state upon what real
4 estate, if any, of which any decedent may have died
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seized, such tax has been paid, by whom paid, and 
whether in full of such tax. Such receipt may be re
corded in the registry of deeds for the county or district 
in which such real estate lies, in a book to be kept by 
the register of deeds for that purpose, which shall be 
labelled “  inheritance tax.” The fee for such recording 
shall be twenty-five cents.

Section 16. All notices required by this act to be 
given by mail shall lie sent to the respective residences 
of the persons entitled to notice, as shown on the tiles 
and records in each case in the registry of probate, 
unless more specific addresses are furnished therein.

Section 17. A copy of every order suspending the 
payment of a tax, of every order or decree of the court, 
revising any inventory or appraising any property, and 
of every determination by the court under the provisions 
of section thirteen, shall be sent by the register by mail 
to the treasurer within ten days of the filing or entry 
thereof.

Section 18. And all acts and parts of acts incon
sistent herewith are repealed, except as to estates and 
property of persons deceased prior to the day of the 
passage of this act which are or may become chargeable 
with a tax under their provisions, and except also as to 
persons who are or may thus become liable to pay a tax 
or penalty in respect of such estates or property.

Section 19. This act shall take effect July first, 
nineteen hundred and seven.


