
SENATE No. 136.

To accompany the petition of William P. Hayes for legislation
to provide for the settlement of claims against persons and the
protection of the estates of deceased persons. Legal Affairs.

In the Year One Thousand Nine Hundred and Seven.

AN ACT
To provide for the Settlement or Determination of

Claims against Persons during their Lifetime and
for the Protection of Estates of Deceased Persons
from Fraudulent Claims or Suits.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section- 1. Any party who is credibly informed
2 and believes that any person claims to have a cause
3 of action against him which might he enforced
4 against his estate in the event of his death and
5 which he disputes, may file a petition in any court
6 which would have jurisdiction of the cause of action
7 were the action to be brought and of the person who
8 is believed to make such claim; setting forth the
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9 natui’e of the claim and averring that he is credibly
10 informed and believes that the person named in
11 the petition makes such claim against him, and that
12 he denies or disputes its validity, and praying that
13 such person may be summoned to show cause why
14 he should not bring an action to enforce such claim,
15 as provided in chapter one hundred and eighty-two
16 for the settlement or quieting of titles to land.

1 Section 2. Upon such petition the court shall
2 order notice to be given to the supposed claimant,
3 and if, upon the return of the order of notice duly
4 executed, he makes default, or, having appeared,
5 disobeys the lawful order of the court to bring an
6 action to try his claim, the court shall enter a decree
7 that he be forever debarred and estopped from
8 thereafter maintaining an action for the cause set
9 forth in said petition. If the person summoned

10 appears and disclaims, he shall recover his costs. If
11 he asserts his claim, he shall by answer show cause
12 why he should not be required to bring an action and
13 try such claim; and the court after a hearing, shall
14 enter such judgment or decree relative to bringing
15 and prosecuting such action as shall seem equitable
16 and just. Such judgment or decree, whereby the
17 person having or asserting such claim is ordered
18 to bring action thereon, shall not in any way bar
19 or preclude him from bringing his action thereon
20 in any court having jurisdiction thereof or from any
21 rights as to the bringing or prosecution of such
22 action which he would have had, if brought or prose-
-23 cuted voluntarily or without said proceedings.

1 Section 3. This act shall take effect upon it
2 passage.


