
HOUSE No. 2186

Ordered printed on motion of Mr. Burroughs of Bostc

AN ACT
To extend the Jurisdiction of the Municipal Court of the

City of Boston.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The municipal court of the city of Boston
2 shall consist of one chief justice, fifteen associate justices,
3 ten special justices, and one associate and two special jus-
-4 tices for juvenile cases. The court shall hereafter be known
5 as the Suffolk municipal court, and may alter its present
6 seal accordingly. Its judicial district shall be the county
7of Suffolk. It shall have in said county the same civil
8 jurisdiction, except as the same is modified by the provisions
9 of section nine of this act, and therein and in the territory

10 described in sections fifty-one and fifty-two of chapter one
11 hundred and sixty of the Revised Laws the same criminal
12 jurisdiction, and jurisdiction over wayward, delinquent and
13 neglected children, which said court or any of the courts
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14 named in section twenty of this act now has within its
15 present judicial district.

1 Section 2. The justices of said court, acting by a ma-
2 jority vote of the chief justice and all associate justices in
3 office, shall, except so far as may be inconsistent with any
4 express provisions of law or with the powers expressly given
5 herein to the chief justice, have genera! charge and control
6 of the business of said court; they shall determine and may
7 from time to time alter the place and time of sittings of
8 said court, and the several branches and divisions thereof
9 and the territorial divisions thereof, and fix and from time

10 to time modify the designations thereof; they may make such
11 rules and regulations, not inconsistent with any statute
12 provision, for the regulation of the practice and procedure,
13 or the transaction of the business of said court, as they may
14 deem necessary or expedient for the proper administration
15 of justice therein, and to secure so far as may be uniformity
16 in the several sessions and branches thereof, and may from
17 time to time modify or add to the same. They may employ
18 stenographic service for said court at an expense not exceed-
-19 ing three thousand dollars annually.
20 The chief justice and the associate justices shall meet at
21 least once in each month, except in July and August, in
22 each year, and at such other times as may be required by
23 the chief justice, for the consideration of such matters per-
-24 taining to the administration of justice in said court as
25 may be brought before them. At such meetings they shall
26 receive and investigate all complaints presented to them
27 pertaining to the said court or the officials thereof.

1 Section 3. The chief justice, in addition to the ex-

-2 ercise of all the other powers of a justice of said court, shall
3 have general superintendence of the business of the court.
4 He shall, except as is otherwise provided by section five
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5 of this act, from time to time make such assignments for
6 the attendance of a justice at the several times and places
7 appointed for holding the court and its branches or divisions
8 as will be most convenient, and as will insure the prompt
9 performance of its duties. He may require from the several

10 officials of the court, at such times and in such form and
11 detail as he shall order, reports showing the work done and
12 the transactions of their several departments. He shall
13 allow bills of costs, accounts, charges and expenses which
14 arise in said court, and shall certify to the public officer by
15 whom they are payable such amounts as are allowed by
16 him. He shall have power to direct the purchase of sup-
-17 plies for the court, and by contract or otherwise to arrange
18 for the transportation of persons held upon its mittimuses.
19 He shall give his attention faithfully to the discharge of the
20 duties especially pertaining to his office, and to the per-
-21 formance of such additional judicial work as he may be able
22 to perform. He shall annually cause to be prepared,
23 printed and transmitted to the mayor of the city of Boston
24 a report showing the business of said court.
25 Whenever a vacancy occurs in the office of chief justice
26 and the chief justice shall fail to designate some associate
27 justice to act as chief justice during his absence or while
28 otherwise incapacitated, then the associate justice present
29 who holds the earliest commission shall act as chief jus-
-30 tice during such vacancy, absence or incapacity.

1 Section 4. The special justices of said court, other than
2 those of the juvenile division, at the request of the justice
3 whose duty it may be to hold a session of the court, may,
4 and in case of the illness or absence of a justice or of a va-
-5 cancy, at the request of the other justices of the court or
6 any of them, shall hold any sessions thereof. The chief
7 justice or acting chief justice, if in his opinion the public
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8 business so requires, may also request the special justices
9 to hold additional sessions of the court, and the clerk shall

10 enter such request of record. During the continuance of
11 any such request, or during the time of such illness, absence
12 or vacancy, a special justice shall have and exercise all the
13 powers and duties of a justice of the court. His compen-
-14 sation shall be fifteen dollars for each day’s services; and,
15 except when holding an additional session as above provided,
16 the compensation for services in excess of thirty days in
17 any one year which may be rendered to or for any one jus-
-18 tice shall be deducted by the treasurer of the county of
19 Suffolk from the salary of such justice. No justice or special
20 justice of the court nor any person holding a clerical position
21 therein shall be retained or employed in any action, com-
-22 plaint or proceeding pending in said court, or which has
23 been examined or tried therein, nor shall any clerk take or
24 be allowed any fee in any case pending in said court.

1 Section 5. There shall be a juvenile division of said
2 court, the sessions of which shall be held only by the justice
3 and special justices appointed for the hearing of juvenile
4 cases, unless by reason of absence or incapacity or vacancy
5 there shall be an insufficient number of justices appointed for
6 juvenile cases to hold the necessary sessions of the juvenile
7 division, in which case the chief justice may assign any of
8 the other justices or special justices of the court to hold
9 such sessions while such emergency continues. The acting

10 justice in the juvenile division shall have the power to re-
-11 quest any special justice of said division to hold additional
12 sessions thereof whenever in his opinion the public business
13 so requires, and the clerk of said division shall enter the re-
-14 quest upon his records. Said division shall have upon its
15 seal the additional words “Juvenile Division ’, and all
16 process issuing from said division shall be under that seal,
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17 and be signed by the clerk of said division. The justices of
18 said division shall respectively receive the same salaries as
19 the other associate and special justices of said court.
20 Except, so far as is inconsistent with the provisions of
21 this act, the provisions of chapter four hundred and eighty-
-22 nine of the acts of the year nineteen hundred and six, and
23 acts in amendment thereof and addition thereto, shall apply
24 to said juvenile division, and the justices and officials thereof.

1 Section 6. There shall be a clerk and six assistant clerks
2 of said court for criminal business, a clerk and six assistant

clerks of said court for civil business and a clerk of the
4 juvenile division. The assistant clerks shall be appointed
5 by the clerks respectively subject to the approval of the
6 justices or a majority of them, and the clerk shall be re-
-7 sponsible for the doings of their assistants and may remove
8 them at pleasure. The assistant clerks shall continue to

9 hold office, notwithstanding that a vacancy exists in the
10 office of clerk, until their successors are appointed and
11 qualified. There shall also be eight deputy clerks and four
12 assistant deputy clerks, to be appointed in the manner, to
13 have the powers and salaries, and to perform the duties set
14 forth in section twelve of this act.

15 The clerk of said court for criminal business shall be al-
-16 lowed an amount not exceeding five thousand dollars, and
17 the clerk of said court for civil business an amount not ex-
-18 ceeding seven thousand dollars a year, to be expended by
19 them respectively, under the direction of the chief justice,
20 for extra clerical assistance. The clerk of the juvenile
21 division shall be allowed the sum of six hundred dollars for
22 extra clerical assistance, to be expended by him under the
23 direction of the associate justice of the juvenile division. 1

1 Section *7. There shall be officers for attendance upon
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2 the sessions of said court, not exceeding twenty-two in
3 number, who may serve the warrants, mittimuses, precepts,
4 orders and processes of the court. Every such officer shall
5 give bond for the faithful performance of his duties in the
6 sum of one thousand dollars, payable to the treasurer of
7 the county of Suffolk, with sufficient sureties, to be approved
8 by the chief justice. The justices of said court shall appoint
9 said officers and may designate one of them to be the chief

10 officer, who shall have general superintendence of their work
11 under the direction of the chief justice, and who shall receive
12 therefor an annual compensation of two hundrd dollars in
13 addition to his salary.

1 Section 8. There shall be one chief probation officer, not
2 more than seventeen male and six female assistant pro-
3 bation officers; and four assistant probation officers for
4 juvenile cases. The compensation of said officer and
5 assistants shall be determined by the justices of the court
6 subject to the approval of the county commissioners, and,
7 except as is otherwise provided herein, they shall hold office
8 at the pleasure of said justices. They shall be appointed by
9 a majority of the justices, except those appointed for juvenile

10 cases, who shall be appointed by the justice of the juvenile
11 division, and shall hold office at his pleasure. Any of said
12 assistant probation officers, whon so authorized by the chief
13 justice, may exercise such of the powers of the chief probation
14 officer as may be specified in such authorization. The chief
15 justice may also, in the absence of any probation officer,
16 except of the juvenile division, appoint a probation officer
17 pro tempore, who shall have the powers and perform the
18 duties of such officer, and who shall receive from the county

19 as compensation for each day’s service an amount equal to
20 the rate by the day of the compensation of the probation
21 officer; but compensation so paid for any excess over thirty
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1 Section 9. Said court shall have original and concur-

-2 rent jurisdiction with the superior court of all actions of
3 contract, tort or replevin in which the debt or damages de-
4 manded or the value of the property alleged to he detained
5 does not exceed five thousand dollars, if one or more of the

6 defendants, or, in actions by the trustee process, if one or

7 more of the persons named in the writ as trustees, live or

8 have their usual place of business in the county of Suffolk;
9 also of actions brought under chapter one hundred and

10 seventy of the Revised Laws, in which the debt or damages
11 demanded or the value of the property alleged to be detained
12 does not exceed five thousand dollars, if an attachment of
13 property or personal service of the writ is made in said
14 county; also of petitions to enforce liens under the provisions
15 of chapter one hundred and ninety-seven of the Revised
16 Laws if the amount of the claim does not exceed five thou-
17 sand dollars; also of petitions brought under the provisions
18 of sections twenty-three to thirty, both inclusive, of the Re-
19 vised Laws, and petitions brought under the provisions of
20 chapter two hundred and twenty-seven of the acts of the
21 year nineteen hundred and nine
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1 Section 10. If, at any time after the entry of an action
"2 in said court and before evidence is introduced at the trial

3 any party to the action requests the court in writing to
4 file a memorandum of decision, the justice presiding at the
5 trial shall, upon making his decision, file therewith his
6 memorandum of decision wherein he shall set forth his
7 findings of all material facts and all objections to the admis-
-8 sion and exclusion of evidence and the substance of the
9 material parts of evidence admitted under objection and

10 the offer of proof where evidence is excluded under objection.
11 Appeals may be from the said court to the superior
12 court in the same manner as appeals may now be taken from
13 the municipal court to the superior court. At a trial in
14 the superior court, after there has been a trial on the merits
15 in the municipal court the memorandum of decision, if
16 any, of the municipal court, provided for in section ten of
17 this act, shall be read in evidence and be of like effect as
18 an auditor’s report: 'provided, however, that the justice pre-

-19 siding at the trial in the superior court may exclude such
20 memorandum of decision if, in his opinion the decision of
21 the municipal court was not supported by the subordinate
22 findings of fact reported in the memorandum, upon which
23 the decision appears to be based, or for material error in
24 the admission or exclusion of evidence as shown by the said
25 memorandum.

1 Section 11. All civil and criminal cases and other pro-
-2 ceedings pending in or returnable to any of the courts
3 named in section eighteen of this act when this act takes
4 effect shall be transferred to or returnable into Suffolk
5 municipal court, which shall thereafter have jurisdiction
6 thereof. Said court shall have the same jurisdiction of all
7 crimes and offences committed before this act takes effect
8 within the judicial districts of the courts hereby abolished
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9 which the said courts now exercise therein. All the records
10 and papers of said courts hereby abolished shall be turned
11 over to the Suffolk municipal court, and all judicial writs,
12 processes and copies founded upon the records of said
13 several courts shall issue under the seal of the Suffolk munici-
-14 pal court in like manner and to the same effect as the same
15 might have issued from any of said courts, respectively, if
16 this act had not been passed. Its process shall run through-
-17 out the commonwealth for service in any case within its
18 jurisdiction.

1 Section 12. The clerks and assistant clerks of the
2 municipal, police and district courts hereby abolished shall

be, respectively, deputy clerks and assistant deputy clerks
4 of the Suffolk municipal court with the same salaries which

5 they now are respectively allowed by law, until the expira-
-6 tion of the present terms for which they were severally
7 appointed, and until their successors are appointed and
8 qualified. Thereafter the said deputy clerks shall be ap-
-9 pointed by the governor, subject to confirmation by the

10 council, and the assistant deputy clerks shall be appointed
11 by the deputy clerks under whose direction respectively,
12 they will serve. They shall hold office until removed by
13 the authority that appointed them. The clerk of the
14 Boston juvenile court shall be clerk of the juvenile division
15 of the Suffolk municipal court. Said deputy and assistant
16 deputy clerks shall be sworn to the faithful discharge of
17 their duties and shall give bond therefor in the sum of one
IS thousand dollars to the treasurer of the county of Suffolk,
19 with sufficient sureties to be approved by the chief justice
20 of the court. The bonds of the deputy clerks shall also be
21 conditioned to account for and pay over, as and when re-
-22 quired by law, all fines, forfeitures, fees and other money
23 received by them. A failure to give the bond shall be
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24 sufficient cause for removal from office. Said deputy clerks
25 may sign the processes of the court, and affix its seal thereto,
26 administer oaths, may make and issue warrants, writs and
27 processes, tax bills of costs, and receive fines, forfeitures,
28 fees and costs accruing from the business of the court in
29 civil and criminal cases, including fees for blanks and copies.
30 They may also receive complaints, administer to com-
-31 plainants the oath required thereto, and issue warrants,
32 search warrants and summonses, returnable as required

issued by said court, and may
The provisions of sections forty-
■one of chapter one hundred and
shall apply to said deputy clerks.

33 when such processes are
34 admit prisoners to bail.
35 three, fifty-four and sixty
36 sixty of the Revised Laws
37 They and the assistant deputy clerks shall perform such
38 additional duties as may be required by the chief justice.
39 The seventh assistant clerk of said court for civil business
40 shall receive an annual salary of fifteen hundred dollars.

1 Section 13. The officers in attendance upon the several
2 courts hereby abolished shall be officers in attendance upon
3 the Suffolk municipal court and the several sessions and
4 branches thereof upon the same tenure, with the same

5 respective salaries, and with the same powers and duties
6 as are now provided by law or herein provided. They shall
7 each be allowed the sum of one hundred dollars annually

8 for uniforms

1 Section 14. The probation officers and assistant pro-

-2 bation officers of the courts hereby abolished shall be assist-
-3 ant probation officers of the Suffolk municipal court, but

4 the probation officers of the Boston juvenile court and those
5 appointed for juvenile work in the other courts hereby

6 abolished shall be assistant probation officers of said juvenile
7 division, and the associate justice of said division may
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8 designate one of them as head probation officer for that
9 division. They shall serve at their pleasure until removed

10 by a majority of the justices.

1 Section 15. Whenever the justices of the Suffolk munic-
-2 ipal court shall be of opinion that the salary of any clerk,
3 deputy clerk, assistant clerk, assistant deputy clerk, or
4 officer in attendance upon the sessions of said court is
5 inadequate in view of the service required of him by the
6 court, they may so certify, with their recommendation of
7 an increase thereof to the county commissioners of the
8 county of Suffolk, who shall have power to increase the
9 salary accordingly.

1 Section 16. The chief justice or any associate justice
2 of the Suffolk municipal court who shall resign his office
3 after having attained the age of seventy years, and after
4 having served at least twenty consecutive years in said
5 court, shall during the remainder of his natural life, receive
6 an amount equal to three fourths of the salary payable to
7 him by law at the time of his resignation. Service as stand-
-8 ing justice of any of the courts hereby abolished, may, to
9 the extent of ten years be considered the equivalent of a

10 like period of service in said Suffolk municipal court. Any
11 standing justice of said courts hereby abolished, who shall
12 have served at least eighteen years as such justice and shall
13 have reached the age of sixty-five years, may, with the
14 approval of the governor and council, resign his office at
15 any time before this act takes full effect, and shall there-
in upon receive during the remainder of his natural life an
L amount equal to three fourths of the salary payable to him
18 as such standing justice at the time of his resignation. The
19 amount payable to any justice retired under the provisions
20 of this section shall be paid to him in monthly instalments
21 by the county of Suffolk.
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1 Section 17. The justices of said court may appoint such
2 official interpreters as they may deem necessary for the
3 criminal session of said court, and may fix their compensa.
4 tion. They shall hold their positions at the pleasure of
5 the court and shall render such additional service as the
6 chief justice may require. Said justices shall forthwith dis-
-7 charge any such interpreter who shall be found by them to
8 have requested or received, directly or indirectly, any
9 gratuity, bonus, or fee in connection with any criminal

10 case pending or in course of preparation for presentation
11 to any court. The provisions of this section shall not pre-
-12 vent the court from allowing reasonable compensation to
13 other interpreters while the services of the official interpre-
-14 ters are not available.

1 Section 18. The municipal court of the Brighton dis-
-2 trict of the city of Boston, the municipal court of the Charles-
-3 town district of the city of Boston, the municipal court of
4 the Dorchester district of the city of Boston, the East Boston
5 district court, the municipal court of the Roxbury district
6 of the city of Boston, the municipal court of the South
7 Boston district of the city of Boston, the municipal court of
8 the West Roxbury district of the city of Boston, the police
9 court of Chelsea, and the Boston juvenile court are hereby

10 abolished.

1 Section 19. The salary of the chief justice of the Suffolk
2 municipal court shall be $5,500 per year, and the salary of
3 the associate justices shall be $5,000 per year.

1 Section 20. Section twenty-nine of chapter five hun-
-2 dred and four of the acts of the year nineteen hundred and
3 nine is hereby amended by striking out in the fourth line
4 thereof the words, “Except the Municipal Court of the
5 City of Boston.”
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Section 21. All acts and parts of acts inconsistent here-
with are hereby repealed.

Section 22. This act shall take full effect on the first day
of July, nineteen hundred and twelve. So far as relates to
the appointment and qualification of additional justices
and the retirement of standing justices under section six-
teen, this act shall take effect thirty days prior to the said
date.








