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To the Honorable Senate and House of Representatives : —

Herewith I return without my approval an Act to incor
porate the Worcester, Springfield and Berkshire Street Railway 
Company, substantially as a holding company, and requiring 
the New York, New Haven & Hartford Railroad Company 
to purchase its common stock.

This Act is objectionable for several reasons.
The street railways consolidated by this Act are now the 

property of voluntary associations. In accordance with a 
recommendation in my first inaugural address, the tax com
missioner was directed to investigate the subject. As a 
result of his investigation and of a recommendation of the 
Board of Gas and Electric Light Commissioners, there has 
been passed by this General Court a resolve which provides 
for an investigation relative to the holdings of stock in public 
service corporations by voluntary associations and for the 
consolidation of companies controlled by them and the liquida
tion of such associations. A commission consisting of the at
torney-general, the board of railroad commissioners, the board 
of gas and electric light commissioners and six members of the 
General Court are to consider the subject and report to the 
next General Court.

There is no question but that the growth of these associa
tions which control such a large proportion of our public serv-
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ice corporations presents grave dangers. There are many of 
these voluntary associations with various forms of organiza
tion. The question of their dissolution must be considered 
with reference to all of them. For one or two of them to 
attempt to put through such legislation before the whole mat
ter has been considered, and in the face of a proposed investi
gation of the whole subject, is only another evidence of the 
audacity and disregard for our institutions of the railroad 
corporation which is interested in these properties. The rail
road commissioners have stated in a report to the committee 
on Ways and Means of the House that the passage of any such 
legislation at this time is likely to be an embarrassment to that 
board as well as to the board of gas and electric light commis
sioners and the General Court. The fact that these interests 
have, notwithstanding this, insisted on the passage of this 
legislation, disregarding the recommendation of the board of 
railroad commissioners, does not bear out the statement which 
has been recently made, that the public service corporations 
are always ready to follow the recommendations of our boards 
even if the boards have no authority to enforce them. It is 
clear that the subject matter of this bill should be considered 
by the special commission above referred to expressly consti
tuted by this General Court for the very purpose.

As to the provisions of the bill itself, the railroad commis
sioners have stated that the language of the bill is so broad 
and its phraseology so involved, that it is difficult to understand 
the full scope and purport of many of its provisions. An exam
ination of its thirty-five printed pages gives weight to the 
suspicion that the language of several vital sections is intended 
to conceal rather than-express the true purpose of its projectors.

Another question involved in the passage of this act is the 
expediency of permitting steam railroads to enlarge their owner
ship of street railways in this Commonwealth. In so far as 
this question has been the subject of any careful consideration 
as to the general policy, opinion is against it. An exhaustive 
examination of the subject was made three years ago by Rail
road Commissioners Hall, Bishop and White. Their unanimous 
report, made to the General Court in January, 1909, is distinctly 
against it. They say: —



1912.] HOUSE — No. 2362. 3

“ Private capital can be secured for the construction of additions to 
and extensions of street railway or other lines in Massachusetts when 
sane and reasonable public demands exist . . .  A policy that would 
legalize the control by a steam railroad of this street railway solely 
upon the ground that it would make available superior financial re
sources would also, if carried to its logical conclusion, result in the 
control of all street railway mileage in the commonwealth by steam 
railroad corporations. . . . Under the provisions of a wise and con
servative body of laws a comprehensive and efficient railroad and 
street railway service has been created in this Commonwealth. These 
two systems of transportation, in healthful competition, each fulfilling 
its functions as public servants of our people, each within its definite 
field of service, should receive the most favorable consideration of the 
General Court. Neither, however, should absorb the other in whole 
or in part, until experience has completely demonstrated that only 
by the adoption of such a policy can Massachusetts continue to secure 
the full benefits of two great public utilities.”

Notwithstanding this very definite stand taken by the board 
of railroad commissioners, the New York, New Haven and Hart
ford Railroad Company, relying on the fact that this board 
was powerless to enforce its opinion, proceeded to enlarge its 
field of activity among street railways. The policy of this 
corporation has been in recent years one of open defiance to 
the letter of our laws and the spirit of our institutions. Relying 
on the facts that it had under the laws of a neighboring state 
a broad charter, clothing it with powers vastly greater than wre 
have considered safe or proper for a railroad corporation, it 
has undertaken to do in this State acts winch were prohibited 
by our lawrs; and, utterly regardless of public opinion and the 
objections of boards and public officers, it has been stayed only 
by an appeal to our court of last resort. It is into such hands 
that we are asked to place the control of our only remaining 
independent system of transportation. No act of mine shall 
ever aid this result until the managers of this great railroad 
system adopt a policy in their relations with the public and in 
their observance of the letter and spirit of our law's which is a 
distinct improvement over that which they now pursued.

I am confident that this Act received the approval of the 
Legislature only because of the reasonable demands of a part 
of the public in the western section of the Commonwealth for 
the increased transportation facilities which are promised. If
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these promises should be kept no better than some of the other 
promises which have been made to the public by this corpora
tion, they would be the victims of bitter disappointment. I 
am in sympathy with the demands of the public for improved 
transportation facilities, but I believe the way to get them is 
to constitute some public board with authority to enforce its 
orders for such additions and extensions as are in the public 
interest. The construction of needed transportation facilities 
should not be made the basis for a trade with a railroad corpora
tion by which it is given improper advantages over the public 
in other respects. In fact, it should not be made the basis of 
a trade at all. It is our right to demand proper additions and 
improvements, and it is time to put the seal of the disapproval 
of this Commonwealth on the continuous proposals of the New 
York, New Haven & Hartford Railroad to do its duty by this 
Commonwealth only in exchange for some desired piece of 
legislation.

EUGENE N. FOSS.


