
HOUSE No. 270

I. The Taxation oe Poxes and Wires oe Street Eail-
Wat Companies.

Chapter four hundred and thirty-nine of the acts of the
year nineteen hundred and nine provided, among other
things, that poles and wires of corporations located upon land
which was not owned by the corporation should he taxed to
the corporation. Before the passage of this act such poles
and wires were being taxed to the owner of the land and
substantial injustice was accomplished by such taxation.
With reference to the taxation of poles and wires thus
located on private land, street railway companies were ex-
empted from this act of nineteen hundred and nine. There
are a few cases in the Commonwealth where a street railway
company has erected a line of poles and wires across private
land to which it has secured only an easement. Under the
present statute such poles and wires must, be taxed as real
estate belonging to the owner of the land. In my judgment
there is no more reason for so taxing these poles and wires
to the owner of the land than there would be in taxing poles
and wires of other classes of corporations to the land owner
instead of to the corporation which owns them. I therefore
recommend the passage of an act establishing the same con-
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ditions for the taxation of the poles and wires of street rail-
way companies as now exist for like property of other
corporations.

2. Taxation of Legacies and Successions.
Continued administrative experience with the law pro-

viding for the taxation of legacies and successions brings to
light features in which the form of the law is apparently
inadequate to accomplish its evident intent. The department
finds itself frequently unable to determine questions, the
proper solutions of which are necessary for the equitable ap-
plication of the act. Many such questions have arisen in
which are involved joint tenancy, widow’s allowance, dower
and curtesy. I submit herewith an act, the first section of
which is designed to define more closely the duties of the
department and the • application of the inheritance tax law
in cases of this nature.

In section 2 the act undertakes to make clear what I be-
lieve was the intent of the Legislature which, by section 25
of Part IV of chapter 490 of the Acts of the year 1909 in
substance exempted from the application of the act certain
property passing by deed, grant, sale or gift intended to take
effect after the death of the grantor, where such death oc-
curred before the passage of the act, without reference to
when the instrument creating the gift was made.

Section 3 of the act gives the right to the Tax Commis-
sioner to examine under oath those persons who have knowl-
edge of the estate and of the matter of its settlement. This
section is like sections in the law 7 of Hew York, Xew Hamp-
shire and various other states and gives to the Tax Commis-
sioner no power which is unnecessary and no power which
has not been given to executive officers in other states. Ihe
passage of this act will clear up many perplexing questions,
will define many items the taxability of which is clearly
within the equitable contemplation of the law but wdiich, by
reason of the phraseology, is now somewhat uncertain and
will, in general, conduce to more equitable administration.
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3. Taxation op Personal Property held by Exi
irs and Trustees.ies. Administbat

The taxation by the cities nd towns of property held
executors, administrators and trustees, is perplexing at best,
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5. Poems to be used by Collectors of Taxes.
The schedule of forms to he used by collectors of taxes as

set forth in section 89 of Part II of Chapter 490 of the
Acts of the year 1909 is- at present inexact and incomplete.
This situation is due principally to the fact of amendments
of and additions to the statutes since these forms were made
out. The forms have not been varied from time to time so
as to agree with the new laws. lam prepared to submit to
the Committee of the Legislature at its pleasure a new
schedule of forms wdiich will be accurate and in accordance
with present statutes.

6. Duties of Collectors.
The collectors of Taxes have called to my notice certain

minor respects in which the statute appears to be inadequate
in its definition of the duties of collectors or in its specifi-
cation of procedure by them. In order that these things
may be made definite and the collectors more specifically
assured in the performance of their duty, I submit here-
with four bills entitled, respectively:

A. An Act relative to the Distraint of Property.
B. An Act relative to Notice of Sfile of Land
C. An Act relative to the Abatement of Uncollectible

Taxe
D. An Act relative to the Taxation of the Real Estate of

a Decedent.
While perhaps each one of these acts refers to a matter of

minor importance, I believe that all ought to be enacted as
the collectors desire.

Service ox Foreign Corporations.

Chapter 332 of the Acts of 1907 provided for service of
process directly upon the representatives of foreign corpo-
rations if such could be found in the Commonwealth. This
act has made it possible to bring into court many foreign
corporations which otherwise could not have been sued here.
The classes of such corporations enumerated in the Act of
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11907 were not wide enough, to include corporations which
are here only temporarily. In my judgment this latter clasf
should be subject to the same procedure as other foreign cor-
porations and I therefore recommend a simple amendment
herewith submitted.

8. Dissolution of Corporations.

During the year a large number of corporations have ac-
cumulated on the files of this department which for one
reason or another have ceased to make use of their charters,
and have given up business altogether. As long as their
corporate existence continues they require more or less atten-
tion and must be published every year in the commissioner’s
report, for the information of assessors. It has been the
practice of the department to recommend the dissolution of
such corporations from time to time, in order to save the
time and expense required to keep track of them. I there-
fore recommend that such corporations be dissolved in the
manner heretofore employed by the Legislature.

According to the provisions of chapter 452 of the Acts of
the year 1910 I have presented a draft of a bill, drawn as
have been previous acts, for the dissolution of corporations.
In this bill I have not included the names of the corporations
which may be dissolved since the list is not yet complete,
and because, further, by the time the matter is taken up by
the Legislature we shall undoubtedly be able to include many
more corporations than could now be included.

9. The Department,

There is a constant and rapid increase in the duties im-
posed upon the Department of the Tax Commissioner by
the Legislature, by the growth of corporations and by the
greater emphasis constantly being given to all tax matters
by the public at large. The department as at present organ-
ized cannot properly handle the things which must be done
by it. Many of the duties formerly performed by the Com-
missioner and Deputy Commissioner are now attended to
by others. In my judgment the position of Second Deputy
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should he established in order that those matters may be
cared for by an officer whose authority is confirmed by law
rather than by a mere clerl

Likewise, duties now necessarily performed by certain in-
dividuals whose salaries are fixed by law are in my judgment
out of all proportion to such salaries. In the securing of
clerks of the higher grades I am compelled to pay as much as
or more than the law now grants to executive officers of
higher rank. I ask that the needs of the Department in thesi
matters be cared for, and I submit a bill to accomplish the!
things.


