
HOUSE No. 272
Bill accompanying the recommendations of the Tax Commissioner

(House, No. 270). Taxation. January 3.

AN ACT
Relative to the Taxation of Legacies and Successions.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section one of chapter five hundred and
2 sixty-three of the acts of the year nineteen hundred
3 and seven, codified as section one of Part IV of chapter
4 four hundred and ninety of the acts of the year nineteen
5 hundred and nine, as amended by section one of chapter
6 two hundred and sixty-eight and section one of chapter
7 five hundred and twenty-seven of the acts of the year
8 nineteen hundred and nine, and by chapter six hundred
9 and seventy-eight of the acts of the year nineteen hun-

-10 dred and twelve is hereby further amended by striking
11 out the comma after the word “succession”, in the
12 seventh line thereof, and inserting in place thereof the
13 words: including a widow’s allowance, and dower
14 and curtesy either at common law or by statute, and
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15 inserting after the word “ grantor ”, in the tenth line
16 thereof, the words; —or which shall come into posses-
-17 sion or enjoyment by reason of the death of a joint
18 tenant or the survivor in a joint tenancy, —so as to
19 read as follows: Section 1. All property within the
20 jurisdiction of the commonwealth, corporeal or incor-
-21 poreal, and any interest therein belonging to inhabitants
22 of the commonwealth, and all real estate within the
23 commonwealth, or any interest therein, belonging to

24 persons who are not inhabitants of the commonwealth,
which shall pass by will, or by the laws regulating in
testate succession including a widow’s allowance, and

wer and curtesy either at common law or by stat
18 ute, or by deed, grant or gift, except in cases of a
29 bona fide purchase for full consideration in money or
30 money’s worth, made or intended to take effect in pos-
31 session or enjoyment after the death of the grantor, or
32 which shall come into possession or enjoyment by reason
33 of the death of a joint tenant or the survivor in a joint
34 tenancy, to any person, absolutely or in trust, except to

)r for the use of charitable, educational or religious

36 cieties or institutions, the property of which is by the
37 lawn of this commonwealth exempt from taxation, or
38 for or upon trust for any charitable purposes, to be car-
-39 ried out within this commonwealth, or to or for the
40 use of a city or town within this commonwealth for
41 public purposes, or to or for the use of (class A) the
42 husband, wife, lineal ancestor, lineal descendant, adopted
43 child, the lineal descendant of any adopted child, the
44 adoptive parent or lineal ancestor of an adoptive parent,
45 the wife or widow of a son, or the husband of a daughter,
46 of a decedent, or to or for the use of (class B) the
47 brother, sister, nephew or niece of a decedent, shall be
48 subject to a tax of five per cent of its value for the use
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49 of the commonwealth, if its value does not exceed fifty
50 thousand dollars, to a tax of six per cent if its value

1 exceeds fifty thousand and does not exceed two hundred
3 and fifty thousand dollars, to a tax of seven per cent if

53 its value exceeds two hundred and fifty thousand and
54 does not exceed one million dollars, and to a tax of eight
55 per cent if its value exceeds one million dollars; and

so pass to or for the use of
he subject to a tax of one per
use of the commonwealth if

56 such property -which shall
57 a member of class A shall
58 cent of its value for the
59 such value does not excee 1 fifty thousand dollars, to a

value exceeds fifty thousandtax of two per cent if it60

and does not exceed two hundred and fifty thousand dol-
lars, to a tax of three per cent if its value exceeds two
hundred and fifty thousand and does not exceed one

million dollars, and to a tax of four per cent if its value

61
62

63

64
; and such property which
use of a member of class B
two per cent of its value for

exceeds one million dollar65

shall so pass to or for the
shall be subject to a tax ol

66

67
68 the use of the commonwealth if such value does not ex-
69 ceed ten thousand dollars, to a tax of three per cent if
70 its value exceeds ten thousand and does not exceed
71 twenty-five thousand dollars, to a tax of five per cent

2 if its value exceeds twenty-five thousand and does not
73 exceed fifty thousand dollars, to a tax of six per cent
74 if its value exceeds fifty thousand and does not exceed
75 two hundred and fifty thousand dollars, to a tax of seven

76 per cent if its value exceeds two hundred and fifty thou-
77 sand and does not exceed one million dollars, and to a

tax of eight per cent if its value exceeds one million
79 dollars; and administrators, executors and trustees, and
80 anv grantees under such conveyance made during the
81 grantor’s life, shall be liable for such taxes, with in

82 terest, until the same have been paid; but no bequest
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83 devise or distributive share of an estate which shall so
84 pass to or for the use of a husband, wife, father, mother,
85 child, adopted child, adoptive father or adoptive mother
86 of the deceased, unless its value exceeds ten thousand
87 dollars, and no other bequest, devise or distributive share
88 of an estate unless its value exceeds one thousand dollars,
89 shall be subject to the provisions of this act; but no tax
90 shall be exacted upon property so passing which shall
91 reduce its value below the amount of the above exemp-
-92 tions. All taxes under this act shall be paid out of and
93 chargeable to capital and not income, unless otherwise
94 provided in a will or codicil, but nothing herein con-
-95 tained shall affect any right of the commonwealth to
96 collect such tax or lien therefor.

1 Section 2. Section twenty-five of chapter five hun-
2 dred and sixty-three of the acts of the year nineteen
3 hundred and seven, codified as section twenty-five of Part
4 IV of chapter four hundred and ninety of the acts of
5 the year nineteen hundred and nine, is hereby amended
6 by inserting after the word “ made ”, in the fifth line
7 thereof, the words: —or intended to take effect in pos-
-8 session or enjoyment after the death of the grantor when
9 such death occurred, —so as to read as follows:

10 Section 25. This part shall not apply to estates of per-
il sons deceased prior to the date when chapter five hun-
-12 dred and sixty-three of the acts of the year nineteen
13 hundred and seven took effect, nor to property passing
14 by deed, grant, sale or gift made or intended to take
15 effect in possession or enjoyment after the death of the
16 grantor when such death occurred prior to said date; but
17 said estates and property shall remain subject to the
18 provisions of law in force prior to the passage of said
19 chapter.
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1 Section 3. For the purpose of assessing taxes im-
-2 posed by the provisions of chapter five hundred and
3 sixty-three of the acts of the year nineteen hundred and
4 seven and all acts in amendment thereof and in addition
5 thereto, the tax commissioner may summon and examine
6 on oath any person supposed to know or have means of
7 knowing any material facts touching the subject of such
8 assessment.
9 Such examination may be reduced to writing, and false

10 swearing therein shall he deemed perjury and he pun-
-11 ishable as such.
12 Any justice of the superior court, upon application
13 of the tax commissioner, may compel the attendance of
14 such witnesses and the giving of such testimony before
15 the tax commissioner in the same manner and to the
16 same extent as before said court.

1 Section 4. This act shall take effect upon its passage.




