
HOUSE No. 393
Bill accompanying the petition of Richard M. Bradley for legislation

Totect the public health and to promote the milk industry of theto pro
Commonwealth. Public Health and Agriculture, sitting jointly
Janu

In the Year One Thousand Nine Hundred and Thirteen.

AN ACT
To establish a State Milk Regulation Board and to define

its Powers and Duties.

Be it enacted by the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and by the authority of the

1 Section 1. There is hereby constituted a board to be
known as the state milk regulation board, to consist of

3 five members appointed by the governor with the ad
4 vice and consent of the council. Two of the members
5 shall be learned in the science of medicine or bacteri-
-6 ology, two shall have had practical experience in the
7 production of milk and the fifth member shall be a
8 sanitarian.
0 For the first term one member shall be appointed for

10 one year, one for two years, one for three years, one for
11 four years and one for five years; and thereafter, as the
12 terms of office expire in each year, one member shall be
13 appointed for a term of five years. Vacancies on the
14 board shall be filled for the unexpired term bv the gov-

15 ernor. The chairman shall be designated by the governor.

Cljc Commontoealti) of spaosacijusctts.
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16 The state milk regulation board is hereby authorized
17 and directed to make reasonable regulations for the sale of
18 milk and the production, transportation and keeping of
19 milk intended for sale; for the inspection of all milk in-
-20 tended for sale and all places in which milk intended for
21 sale is kept at any time between its production and its
22 delivery to the consumer; and for the inspection of all
23 cows producing milk intended for sale and all places in
24 which such cows are kept.
25 Such regulations shall not go into effect until approved
26 by the governor and council. Before sending such regula-
-27 tions to the governor and council for their approval, the
28 state milk regulation board shall publish in three or more
29 newspapers of the state a draft of regulations and shall,
30 not less than one week after said publication, give a pub-
-31 lie hearing for the consideration and discussion of said
32 regulations.

1 Section 2. This act and all regulations prepared in
2 accordance with it shall be administered by the state
3 board of health acting through its milk division or other
4 agents, or through the municipal boards of health or their
5 agents, whom the state board of health shall constitute
6 its agents for the purposes of this act. Whenever any
7 such regulation goes into effect a printed copy thereof
8 shall be sent to every dealer holding a permit under this
9 act and to every producer registered hereunder who is

10 known or believed by the state board of health to he
11 then producing milk for sale, and whenever a permit is

12 issued to any dealer, and whenever any producer is reg-
-13 istered under this act, a printed copy of this act and of
14 the regulations then in force shall be sent to such dealer
15 or producer.
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16 It shall be the policy of
17 make use of the inspection
IS and of the cattle inspectors
19 own agents so far as it is cc
20 fare, to the end that unneces
21 may be avoided.

the state board of health to
of the local milk inspectors
in lien of inspection by its

msistent with the public wel-
isary duplication and expense

1 Section 3. Permits issued under this act shall be in
2 such form and shall contain such pertinent facts with
3 reference to the place or places in which, and the agen
4 or agents, if any, by whom all or any part of the busines
5 for which the permit is granted is to be carried on, as th
6 regulations may from time to time prescribe.

2 more than five quarts of milk in any one day, or a pro-
3 ducer selling milk solely to customers other than consum

rs shall deliver, exchange, expose for sale, or sell or havi
his custody or possession with intent to deliver, ex-

expose for sale, or sell any milk without obtai
iiing a permit as a dealer in milk from the state board

8 of health. So much of chapter four hundred and forty-
-9 three of. the acts of the year nineteen hundred and nine

10 as is inconsistent with this act is hereby repealed. NcNt with

4 and address of every producer or other person from whom
5 he obtains milk intended for sale.
6 2. Eurnish to the state board of health on the first day

7 of June in each year a complete list of the names and

1 Section 4. No person, except a producer selling; not

1. Register with the state board of health tl
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8 addresses of all producers and other persons from whom
) he has obtained milk for sale during the preceding year

10 and from whom he then intends to obtain milk for sale.
11 The registration and lists to be made and furnished under
12 this section shall be done in such form and manner and

hall contain such information as the regulations shall
from time to time require.

Section 6. Each dealer granted a permit under this
act shall keep his permit constantly displayed in a con-
picuous position in his principal place of business. He
ihall also keep a complete and accurate list of the pro-

ducers and other persons from whom he is obtaining
milk for sale, which list shall contain the full names

residences, and places of business of such persons, and
shall be at all times open for examination upon request.

Section 7. Permits issued under this act may at any
time be revoked or suspended by the state board of health
for any violation of the provisions of this act or for any
violation of the regulations made hereunder.

Section 8. JSTo permit shall be refused or revoked
without a due hearing before the state board of health or
a member of said board designated by said board for the
purpose, at which the applicant or holder of a permit
shall have full opportunity to he heard and to present
evidence on his own behalf, but it shall not be necessary
to give such hearings unless a request for the same is
made in writing. Said, hearings shall be held in a shire
town or city of the county in which the petitioners for
such hearings reside whenever it is not inconsistent with
the proper conduct of the business of said board.
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2 1. Establish a milk division which shall he in charge
3 of and under the supervision of the said hoard and shall
4 carry out the provisions of this act. In addition to the
5 powers conferred upon them by and under this act the
6 milk division shall have the powers conferred and im-
7 posed by law upon inspectors of milk, hut they shall hi
8 under the control of the state hoard of health.
9 2. The milk division shall consist of a chief of the

10 milk division and such assistants as the state hoard of
11 health may deem necessary. The state board of health is
12 further authorized to employ inspectors to a number not
13 exceeding twenty, and such other employees as shall be
14 necessary to carry out the provisions of this act and the
15 regulations made hereunder.
16 ployees shall he appointed
17 service laws and regulations
18 sion and assistants shall he

The said inspectors and em-

n accordance with the civil
Said chief of the milk divi-

appointed by the state hoard
19 of health and may he removed by a majority vote of said
20 hoard. The salaries of the chief of the milk division,

her employees shall he deter-21 assistants, inspectors and o
22 mined by the state board c
23 health is hereby authorized

f health. The state board of
to compensate local hoards of
horn it constitutes its agents
for such services as they shall

24 health or agents thereof v
25 for the purposes of this act,
26 render as such agents.

1 Section 10. The state hoard of health is hereby au-
-2 thorized to expend for salaries and expenses provided for

in section nine, and for travel and other expenses within
r without the state connected yyitli the enforcement of

id of the regulations prescribed under it, a sum
6 not exceeding fifty thousand dollars annually

I Section 9. The state hoard of health shall
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2 employees or agent
3 1. May enter and inspect any and all places in which
4 milk intended for sale is stored or kept, and any and all
5 vehicles used for the transportation of milk intended for
6 sale.
7 2. May take therefrom samples of milk for analysis or

8 other satisfactory testing.

2 and their duly authorized agents, may seize all milk which

3 they find to he, or have reason to believe is, tainted, dis-
4- eased, filthy, adulterated, misbranded, unwholesome or for

5 any cause unfit for human consumption, and may cause it
6 to be heated, or otherwise so treated as to remove all danger

7 from its use, or destroyed or denatured, or otherwise dis-

-8 posed of as said hoard may direct. The state and munici-
9 pal boards of health are further authorized to compensate

10 the owner for milk that is destroyed, denatured or other-
-11 wise disposed of for the reason that it may endanger
12 health, at prevailing wholesale rates, but no compensation
13 shall be allowed for milk, which is proved to be tainted,
14 diseased, filthy, adulterated, misbranded, unwholesome or

15 for any cause unfit for human consumption, and no com-

-16 pensation shall be allowed for milk denied sale in the

1 1 commonwealth through the suspension, revocation, or re-

-18 fusal of a permit on account of the violation of or non-

-19 compliance with this act or of any regulation made here-
-90 under.

Section 13. If the owner of milk who is entitled to
compensation for its seizure, treatment, destruction or

other disposition under the provisions of section twelve,

1 Section 11. The state hoard of health, its authorized

1 Section 12. The state and municipal boards of health,
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4 cannot agree with the state board of health or the munici-
-5 pal board of health condemning the same, as to its value,
6 the value shall be determined by arbitrators, one of whom
7 shall be selected by the state hoard of health or the mu-
-8 nicipal board of health as the case may be, and one by the
9 owner, or if the owner refuses, or neglects for twenty-

10 four hours, to select one, the arbitrator already selected
11 shall select another, and if the two arbitrators cannot
12 agree they shall select a third arbitrator. The said arhi-
-13 trators shall he sworn faithfully to perform the duties of
14 their office and shall determine the value of the milk ac-
15 cording to the provisions
16 value so determined shall 1

f section twelve; and the full
paid to the owner as provided
in aggrieved by the doings of17 in said section. Any pe

IS the state board of health the municipal board of health
members under the19 as the case i or

20 provisions of section twelve, or by the award of the arhi-
21 trators, may file a petition for the assessment of his dam

t for the county in which ttipenor

milk was seized or in the nty of Su petition

the24 shall he by or against the state hoard
25 municipal hoard of healtl y be, and a copy

26 thereof shall be served on the respondent, or if the peti-

1 Ith or mu

me

i

30 rpenor court within thirt

the milk, and shal31

34

If upon the trial i ined
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37 misbranded, unwholesome or for any cause unfit for hu-
-38 man consumption, reasonable compensation may be
39 awarded therefor, and if the owner recovers damages in
40 excess of the amount previously awarded to him by the
41 arbitrators, or allowed to him by the state or municipal
42 board of health he shall recover costs; otherwise he shall
43 pay costs. The damages, costs and expenses incurred by
44 the state board of health or the municipal board of health
45 in prosecuting or defending the action shall be paid by

46 the commonwealth.

1 Section 14. Regulations made under this act may
2 contain provisions for:

3 1. Requiring the use of score cards in inspecting
4 dairies and dairy farms and other places where milk is
5 produced, as well as the places of business of all dealers
6 granted a permit, one copy of said score card to be fur-

nished to the owners or occupants of the place inspected,
and others to be filed with the state board and local

and towns where the milk is9 boards of health in citie
10 sold.

Providing for the i ipection once a year or oftener

if milk dealers and registered
i

12 of the places of busine
13 produce

ons under which permits under
:d or revoked.

14 3. Stating; the condit
15 this act may he suspends
16 4. Providing: for the proper marking or labelling

skim milk or cream is sold17 vessels in which mill
idnst the misbranding or mis-18 offered for sale, and a

19 labelling of such vessc

dulteration of milk, skim milk20 5. Providing against

which mav render milk con-Specifying th
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unwholesome or d jerous for human consump-
OA m.

"Nothing in this section shall be taken to restrict the
26 general power hereinbefore given to the state milk ream-

'ard to make regulations.

Section 15. Until the expiration of a reasonable time
from the date when this act goes into effect the regula-
tions under this act may contain provisions fixing lower
percentages ujion the score card system by which milk,
skim milk and cream may be sold by registered pro-
ducers or by dealers holding permits who were engaged in
the business of producing or selling milk prior to the
time when this act takes effect.

i

i

(

i

s

1 Section 16. W hoever, except a producer selling not
more than five quarts of milk in any one day, or a
producer selling milk solely to customers other than con-
sumers, shall deliver, exchange, expose for sale, or sell,
or have in his custody or possession with intent to deliver,
exchange, expose for sale, or sell any milk, unless he or
the person whose agent he is holds a permit under this
act, shall be punished for each offence by a fine of not
less than five nor more than one hundred dollars, or by
imprisonment for not more than thirty days, or by both
such fine and imprisonment, at the discretion of the court..

f

H

I

10

11

Section 17. Whoever shall deliver, exchange, expose
t

2 for sale, or sell, or have in his custody or possession with
3 intent to deliver, exchange, expose for sale, or sell any
i milk which is (1) adulterated, or (2) misbranded nr

belled, shall be punished for each offence by a fine

i

not less than five nor more than one hundred dolla(
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or by imprisonment for not more than thirty days, or

bv both such fine and imprisonment, at the discretion
the court.

Section 18. Any official of the milk division or any
employee of the state board of health or of any local board
acting as the agent of the state board of health, who wil-
fully connives at or assists in any violation of this act or

of any regulation made hereunder, and whoever hinders,

obstructs or interferes with the state board of health, or

any municipal board of health, or any member thereof, or

the milk division, or any member thereof, or any servant,

agent or employee of any of the said boards, or of the
milk division in the performance of their duties, shall he
punished by a fine of not less than twenty-five nor more

than three hundred dollars, or by imprisonment for not

less than thirty nor more, than sixty days.

1 Section 19. The term “milk” as used in this ad

hall, unless otherwise stated, include milk, skim milk
cl cream.

erated milk ” shall bo taken to mean milk, skim

milk or cream (1) which contains any preservative or

other foreign substance the use of which is not expressly6 other loreign substance tne use oi wmcu uui

7 permitted by the regulations made hereunder, or (2)
from which nutritive substances have in whole or in part

been removed otherwise than is allowed by the said regu-
lations; (3) “misbranded or mislabelled milk” shall be
taken to mean milk, skim milk or cream sold or offered

r sale in vessels branded or labelled otherwise than i
required by the regulations made hereunder

Section 20. fSTothing in this act, and no regulations
made hereunder,- shall be construed as making legal the
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3 sale, exchange, or delivery of milk, or the custody or
4 possession, with intent to sell, exchange, or delivery of
5 milk, if such sale, exchange, delivery, custody or posses-
-6 sion is now or hereafter prohibited by law. Nothing in
7 this act shall affect the right now or hereafter possessed
8 by any city or town to regulate its own milk supply by its
9 own inspectors, or to exclude milk from sale in such city

10 or town which is condemned by its own inspectors, pro-
-11 vided that such municipal regulation does not conflict
12 with the provisions of this act or of any regulation made
13 hereunder. Nothing in this act shall restrain or interfere
14 in any way with cities and towns which have, or in the
15 future desire to provide additional regulations to safe-
-16 guard and improve their milk supply.




